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HPUHATBHIE COKPAIIEHUA TEPMUHOB
U IMOHATUH, BUBJIUOTPAOUMYECKHUX
NCTOYHUKOB U HOPMATUBHbBIX
ITPABOBbBIX AKTOB

TEPMUHBI U ITOHATUSA

ATP — apXxuTekTypHO-rpafoCTPOUTENBHOE PELLEHME.

ACT1 — apx1TeKTypHO-CTPOUTENIbHOE NPOEKTUPOBAHME.

BPWU 3Y — Bug paspellEHHOrO MCMONb30OBAHMS 3EMESIbHBIX YHACTKOB.
BPUH — Bup paspell&HHOro ncnonb3oBaHMs HEABUKMMOCTH.

M — reHepanbHbIf NAaH.

IM3Y — rpafocTpoUTENbHbINM MIAH 3EMENBHOrO YYacTKa.

FpK P® — lpagoctpoutensHiin konekc Poceuickoit Pepepaumu.
ANT — nokyMeHTALMS NO NIAHUPOBKE TEPPUTOPUM.

ACH — pokymeHT(bl) cTpaTerMyeckoro NNAHUPOBAHUS.

AT — pokyMeHT(bl) TEPPUTOPUANBLHOTO MNAHUPOBAHMS.

EFPH — EpuHbiit rocypapcteeHHblit peecTp HeABUXMMOCTH.

XK PP — Xunuwneiin kogekc Pocenitckon Pepepaumm.

3K P®D — 3emensHbiin kogekc Poceuitckon Pepepaumu.

3Y — 3emenbHbIi yyacTok.

34J1 — 3auHTepecoBaHHbIE YACTHbIE NMLA.

UPL — ncxopHo-paspelmntensHas AOKYMEHTALMS.

UTO — uHxeHepHO-TeXHU4YeCKoe obecneyeHie.

KP3T — koMmnnekcHoe paseuTMe 3aCTPOEHHBIX TEPPUTOPUH.
KYPT — komnnekcHoe v ycTOMuMBOE PA3BUTME TEPPUTOPHHA.

J1O — nuHelHbIN 06beKT.

MKL, — MHOTOKBAPTUPHbIN JOM.

M/M — mawuHoMecTo.

MXA — mecTo xpaHeHus aBTomobunei.

HIT — HopMaTHBEI FPAAOCTPOUTENBHOTO MPOEKTUPOBAHMUSI.

OKC — 06bekT KAanUTANbHOro CTPOUTENLCTEA.

OMC — opraH MeCTHOTO COMOYMPABNEHMS.

OO — obuwecteeHHoe obcyxaeHHe.

OMMMN CP — otknoHeHWe OT NpefenbHbIX NAPAMETPOB CTPOUTENBLCTBA, PEKOH-
CTPYKLMM.

OONT — ocobo oxpaHseMas NPUPOLAHAS TEPPUTOPHS.

MA — npoekTHas LOKYMeHTALMS.

N33 — npasuna 3emnenonb30BAHKS U 3ACTPOMKM.

MMT — npoekT MexeBaHMs TEPPUTOPUH.

MPU 3Y — npaBoBoit pexmnm MCNONb30OBAHMS 3EMESbHbIX Y4OCTKOB.
NC — ny6nunyHele cnywanus.

MT — nnannposka TeppUTOPHUM.

PU3 — paspelwéHHoe Ucnonb3oBaHMe 3eMerb.

P3T — passuTMe 3aCTPOEHHBIX TEPPUTOPUH.

PCO — pecypcocHabxatowasi opraHnaaums.

C33 — CaHWUTOPHO-3AWMTHAS 30HQ.

CI — ctpaTternyeckoe NnaHUpoOBAHHE.

CP3Y — cxeMa pasmelleHns 3eMenbHOro y4acTka Ha KaJACcTPOBOW KapTe Tep-
pHTOpPMM.

T3 — TeppuTopmransHas 3oHa.

TN — tepputopuansbHoe naaHMpoBaHKE.

TNY — tpaxcnopTHo-nepecapoyHbiit y3sen.

TPMNO — tepputopus pasmelLeHns NIAHUPYEMbIX O6bEKTOB.

YOC — ynuuHo-gopoxHas ceTeb.

YPB UH — ycnoBHO-pa3peléHHbii BMA MCMONb30OBAHUS HEABUXKUMOCTHU.
DOUB — depepanbHbI OPraH UCNONHUTENBHOM BAACTH.

AMC — s3neMeHT NNAHMPOBOYHOW CTPYKTYPBbI.
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TenbHbIx aktos Poccuiickon Pepepaumm».
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OTAENbHbIE 3aKOHOAATENbHbIE akKThl Poccuitckon (Dep,epcu,mw».
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[OPOT PETMOHAILHOTO MM MEXMYHULIMMAILHOMO 3HAYEHMS».
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«O6 yTBEpPXAEHWUM NPABMI 3EMNENONb3OBAHMS W 30CTPOMKM ropoad MockBsbi».

Mpukas N2 793 — [Mpukas MuHucTepcTBa skoHOMKMuYeECKoro passuTus Poc-
cuitckoit Pepepaunn ot 7 pekabps 2016 ropa N2 793 «O6 yTteepxaeHun Tpe-
BOBAHMIA K OMUCAHMIO U OTOBPAXEHHUIO B LOKYMEHTAX TEPPUTOPUANBHOTO MAAHM-
POBAHMs OBBEKTOB PEAEPANbHOrO 3HAYEHMS, OBBEKTOB PETMOHANBHOMO 3HAYEHMS,
06bEKTOB MECTHOTO 3HAYEHUS».

Mpukas N2 741 /np — lMpukas MUHUCTEPCTBO CTPOMUTENBCTBA M XMAMLL-
HO-KOMMYyHanbHoro xo3sictea Poccuitckoit Pepepaumnm ot 25 anpens 2017 ropa
N2 741/np «O6 yTeepxaeHnn bOpMbI FPOROCTPOUTENLHOTO MAAHA 3€MENLHOTO
YHOCTKA M MOPSIAKA €€ 3AMOSTHEHMSI».

CaunluH 2.2.1/2.1.1.1200-03 — MocraHoBneHWe MABHOTO FOCYAAPCTBEH-
Horo canutapHoro spaya Poceuitckoit Pepepaumm ot 25 centabps 2007 ropa N2 74
(8 pepakumm ot 25 anpens 2014 ropa) «O BBEAeHMM B feiiCTBME HOBOM PEAaKLIMM CaHU-
TApHO-3MMpeM1onorMyeckux npaemn u Hopmatueoe CanluH 2.2.1/2.1.1.1200-03
«CaHUTAPHO-3ALWMTHBIE 30HBI M COHWTAPHAS KNACCUPUKALMS MPEanpUsTUin, co-
OPYXEHUM U UHBIX OBBEKTOBY.




Moceswaetcs Gyayemy — yTBEPXAEHMIO
NPaBOBOro rpagoperynnpoBanmns B Poccuu

BBE/IEHUE
I'PAJOPEI' YYIMPOBAHUME: IOHUMAHHUE
YEPE3 COITIOCTABJ/IEHUE AJIBTEPHATHUB

lpanoperynuposanue... To, YTO TPYAHO BHIFOBAPUBAETCS, HE MOXET ObiTb NPO-
cTiM@ BoamoxHO, 3TO M Tak, HO TOMbKO He B AAHHOM cnydae. [pagoperynupo-
BAHWE, B CUY NPOCTOTbl U ACHOCTU €ro UCXOAHbIX OCHOBCIHMl:i, MX eCTeCTBEHHOro
NPOU3PACTAHNA N3 SNTEMEHTAPHbLIX 3AKOHOB JIOTUKU U TEXHONIOTMU NMPOEKTUPOBA-
HUA, d TaKXe HEeYCTPAHMMOCTU U3 anKTM‘-IeCKOﬁ XKN3HN mo,ueﬁ, MOXeT U OOJIXHO
6bITb MOHATO KQXObIM KOK HEOTbEMNEMbIN SNEMEHT O6LU,ePGCnpOCTpGHéHHOFO 06-
pa3oBaHUa 1 ULMBMIIM3OBAHHOTO NOBEAEHNA B rOPOAE. 3TOMy npmn3saHa COAENCTBO-
BATb AAHHAA KHUTrQ.
B paHee m3paHHOM KHMre O rpOAOPErynMpoBaHun' He Tonbko 6bina pokasa-
HA He3bibnemMocTb ero NMPUHUMNOB, HO U 6bino YKA3AHO HA peabHbleé ONACHOCTU
HACUNBbCTBEHHOM ,qecl)opMou.MM 3TUX NPHUHUMNOB B I'Iepe)KMBGeMbll:i HAMK HYpe3mep-
HO 3ATSIHYBLUMICS NEPEXOAHbIN Neprop. DTU [OKA3ATENLCTBA M MPEANONOXeEHMs
NOATBEPAMIUCH: MPUHLMMBI YCTOSIU U sBunu cebst aaxe Gonee ybeauTenbHbIMM,
rMABHbLIM O6p030M 6J'IGFOJJ,GP9| BO3HMKLUEN BO3MOXHOCTU MX KOHTPACTHOro cono-
CTABNIEHUSA C NONbITKAMU [ECTPYKTUBHOIO HA HUX BO3JJ,el71CTBMﬂ CO CTOPOHbI HEKOTO-
PbIX U3MEHEHMM 30KOHOLATENLCTBA — BO3AEMCTBUS 663ndeLIJHOrO B OTHOLUEHUN
CMbICJTOB, HO HE NMPAKTUKHA. HeOTBpGTMMO BO3HUKNO pPA3ABOEHNE MEXAY TEM, HYTO
XOpOLWOo, U TEM, HYTO NNOXO: B 30KOHOAATENbHOM nNpakTuke 6bINO 9BNEHO peanbHoe
NPOTMBOBOPCTBO ABYX MOLENei — MAKCUMANbHOM M HeMakcumansHoi, 6es cpas-
HEeHNA KOTOPbIX HbIHE NOYTH YK€ HEBO3MOXHO NMOHATb, YTO TAKOE NPABOBOE rpano-
perynMposaHue, 3a4em oHo BOO6LL|,e HYXHO B COBpeMeHHOﬁ Poccuun m uto xe Ham
6y,D.eT npennoxeHo B3AMEH B Ciy4Yde ero HeonpaeAAHHOIO YNpAa3AHEeHU . |-|03TOMy
B HOBOM KHMre npoBoaMTCa CpABHEHUE ANbTEPHATUB (Mo.u.eneﬁ) — 3TO NO3BOUT
HENUCKAXEHHO BOCMPUHUMATb PEANIBHOCTb M MOMOXMTENBHO HO HEE BO3AEMCTBOBATDL
nocpeaAcTBOM 30KOHOAATENbCTBA, MCTOKU KOTOPOToO NOHUMATL HeO6XOJJMMO, l'ITO6I::I,
McnpasmMe o4eBUAOHbIE U NHbIE OIJJM6KM, ABUTATLCA NO NYTU €ro COBEPLUEHCTBOBAHUS.
[opop — 3To pe3synbTaT fesTensHocTU. [leaTensHoCTb perynmpyercst 3aKOHOM.
PeayanoT AeATeNIbHOCTU HE MOXET He 3dBUCETb OT TOro, KOK OHO OPraHM3oBAHA, d
copepXaHne N1 Ka4ecTso AedaTeslbHOCTU — OT eé perynmpytoLlero 3akKoHa. rlOBTOMy
30KOH HensbexHo npeponpepensaer u 3¢¢eKTMBHOCTb OeATesIbHOCTHU, U Ka4eCTBO
€& peaynsTaTa — KQ4eCcTBO FOPOACKOM cpeabl?. B aToi cBA3M MOXHO cumTaTth cnpa-
! Cm.: Tpymnes O.K. (pyx. asm. xon.). Ipadopezynuposanue : OcHosvi pe2ynupo8anus padocmpoumenvHoi
0esIMenbHOCMU 8 YCTIOBUAX CIMAHOB/IEHUS PbiHKa Hedsuxcumocmu. M. : ncmumym sxoHomuxu 20poda, 2008.
URL: http://www.urbaneconomics.ru/node/5116/ (danee: Tpymues 3.K. (pyx.). Ipadopezynuposanue : Ocrogot...).

2 Cm., Hanpumep: Tpymues 3.K. Topodckas cpeda: 6030eiiceue npasosvix HOPM HA NOBbLULEHIE KAHECEA.
M. : incmumym sxonomuxu 20pooa, 2014,

BEZLNIMBLIM TOKOE YTBEPXAEHUE: MPUMISANUTECH K BALLEMY 3AKOHOAATENLCTBY, M OHO
CaMO BAM OTKpOET, Aaxe 6e3 0coboro yMCTBEHHOTO HAMPSKEHMs C BALLEN CTOPO-
Hbl, MOYEMY MpefonpeneneHo BbiTb TOMY, Y4TO MOKA eWE OTCYTCTBYET PpU3nUYECcKH,
HO HEOTBPATMMO COCTOMUTCS-BOMIIOTUTCS M MOTOMY YXe XAET BAC B Hefanékom by-
OyLLEM B ropofax Kak 06beKTax rpafoperynMpoBaHms — NpasoBoro GO MHOTo.

Mocne cocTosBLIErocs MOYTH TPMALATL NET Ha3ag, B Havane 1990-x rogos, Bos-
BpatleHus Poccun Ha nyTr pasBuTHs, NPONOXEHHbIE 3OKOHAMM PbIHOYHOM SKOHOMM-
KM M, COOTBETCTBEHHO, 30KOHOMM MPABOBOTO OBECNEYeHUs PbIHKA HEABMXKMMOCTH,
HEN3BEXHO JOMKHA BbiNa BO3HMKHYTh PA3ABOEHHOCTb 3AKOHOAATENBCTBA O IPAAO-
PerynMpoBaHmMmM — rpapocTpouTensHoi aestensHocti'. [lo Toro kak 370 Bo3epaLue-
HWE COCTOANOCH, CYLLECTBOBANO HE MMEBLLEE ANbTEPHATHBBI M HUKAKOTO OTHOLLIEHMS K
PLIHKY HELBMXMMOCTH (MO NpHUMHE OTCYTCTBUSA CyEBLEKTOB M OBBLEKTOB TAKOTO PhIHKA)
rPAAOCTPOUTENLCTBO, PEryIMPYEMOe HE 3AKOHOM, HO UCKIIOUYMTENBHO BEJOMCTBEH-
HBIMM OKTAMW?, O NOCAE BOMKHO BbINO NOABUTLCS OCHOBAHHOE HA MPABE PLIHOYHOE
rPAfOPEryNMPOBAHHME, MPU3HAIOLLEE NPABA COBCTBEHHUKOB, OPEHAATOPOB HELBM-
XMMOCTU — CYOBEKTOB, KOTOPbIM PAHEE He BbIIO MECTA B MPAKTMKE COLMANMUCTMYE-
CKOTO YNPABMEHUS PA3BUTUEM rOPOLOB. [IBE anbTepHATUBHbIE CUCTEMBI: HE 3HAlOLLEE
PbIHOYHBIX OTHOLIEHMI COLMANUCTUYECKOE OAMMHUCTPATUBHOE FPAAOCTPOMUTENLCTBO
M PbIHOYHOE MPABOBOE FPAAOCPEryNIMPOBAHME — AMAMETPALHO MPOTUBOMOMOXHbI
apyr apyry. HeBoamoxHO 6bi10 He ClyumTbCs TOMY, YTOBbI 3TU A0 OXECTOYEHHOTO OH-
TArOHM3MA NMPOTUBOCTOSILLME APYT APYTY CUCTEMbI CTAMM CYLL,ECTBOBATL NAPASIENb-
HO, O 3HAYMT, BPAXAOBATL APYT C APYTOM, B TOM YUCIIE U HO 3AKOHOAATENbHOM YPOB-
He. Y KaXOOM BOMHbI €CTb CBOM 3AKOHBI. DTU 3AKOHbI BOMXHbI BbITb MOHSITH, Npexae
BCETO ANS TOrO, YTOBbl NPEKPATUTL 3AKOHOAATENBHOE NPOTUBOBOPCTBO U NEPENTH K
MMPHOMY CyLLIECTBOBAHUIO — OBYCTPOMCTBY HEMPOTMBOPEUMBOTO M SPPEKTUBHOMO
30KOHOAATENCTBA PAAM MONOXMUTENbHBIX PE3YNLTATOB €ro MPUMEHEHUs, Paau cos-
[QHMS KAYECTBEHHOW cpefbl NPoxXuBaHus rpaxaaH Poccun. BeictpamsaHuio Takoro
30KOHOAATENbCTBA NOCBSLLEHA AAHHAS KHUTA.

Ewé He cTaBwee cnepyet paccmatpreaTs KAk TO, YEM JOMXKHO CTATb CYLLECTBY -
towee HbiHe. [NosTomy cenvac rpagoperynmposanune B Poccun HemsbexHo ssnset
cebsi KAKAOMY HECYOBEKTMBHO MBICNSLLEMY MCCEAOBATENIO B ABYX MMNOCTACSX, B
IBYX MOJENISIX —HEMAKCUMATbHOM M MOKCUMOSBHOM.

XenarenbHo B COMOM Hauase NPeACTOSLIEro YUTATENSIM 3HOKOMCTBA C MHOrOCTPA -
HUYHBIM U MHOFOOCMEKTHBIM MCCNEAOBAHUEM MPEAbSBUTL T€ HEMHOTME BOXHbIE CIIOBQ,
KOTOpble MO Bbl MPEAEsNbHO KPATKO OXAPAKTEPU3OBATL MPALOPErYNMPOBAHIE BO-
obLue 1 B coBpemeHHoM Poccum B yacTHoCTH. DT CloBa CyTb XAPAKTEPUCTMKM TOTO,
4TS CyLEeCTBYeT KaK HECyObEKTUBHAS PEanbHOCTb. BOT oHM: noruyHocTs — npocTota —
0BBEKTUBHOCTb — MAKCUMM3ALMS — YHUKOIIbHOCTb.

JlornyHocTe. B rpagoperynnpoBaHMM MCXOQHO COAEPXKATCS CAMOPA3BEPTLIBAIO-
Lpecsi No4TH 6e3 HALLEro YYACTHS, BLITEKAIOLLME OFMH 13 [PYTOTO CMbICTTbI:

® OfHOXAbI COCTOSIBLUEECS NPU3HAHWE HEOBXOAMMOCTH CYLLECTBOBATL M AEHCTBO-

! 30ect u 0anee mepmuH «3aKoHOO CMeo o 2padopezynup 0 2padocmpo o1l dessmenvHocmu» Gydem
NOHUMAMb WUPOKO — KAK CO60KYNHOCHLb 3aKOHOO X U UHBLX HOP UBHDBLX 1P X AKMoe, npamo uu
KOC6EHHO OMHOCAULUXCS K Pe2yNUPOBAHIUI0 IMOiL DesTMenbHOCIU.

2 Cm.: Apanacvesa T., Tpymnes 3., Axy6osuu E. Ipadocmp 0e 3aKOHO meo Poccuu na nymu pedopm :

CpasHumenvHolil aHanu3 u KoHuenyus peopmuposanus. M. : MexmdyHapoOHbLil uHCmumym paseumus npasosot
akoHomuxu, 1996.




BATb CyGbEKTAM NMPABA HA HEABMXMMOCTL (€€ coBCTBEHHMKAM, apeHaaTopam)

03HQYAET NPU3HAHWE HEOBXOAMMOCTH BbiTh MPABOBOMY PEXMMY MCMOSNbL3OBA-

HWS HEOBUXMMOCTU — BbiTb NPEANMCAHMAM O TOM, YTO MOXHO M YEro Henb3as

penars;

* NPABOBOM PeXWM — 3TO TO, YTO OMPEeAENeHo O HAYANa AelCTBMA, TO, YTO Npe-
monpepenset feiCTBUA, O 3HAYMT, 3TO TO, YTO AOMXHO CYLLECTBOBATh B CTATYCE
3QKOHGQ;

* TOKOM NMPABOBOM PEXMM KOK MOXET, AOSKEH YCTAHABAMBATLCAZ JCHO, YTO He
MH,D,MBM,D,YGJ'II:HO ona Kaxagoro O6'beKTC HEOABUXMMOCTU (XOTFI 6b| no anqMHe nX
«HencumcnmmocTu»). A kak? Crnocob Tonbko OfMH: MPABOBOI PEXHUM MPUMMCHIBA-
€TCS K HEKMM COBOKYMHOCTAM OBBEKTOB, TO €CTb K YACTAM TEPPUTOPHM FOPOAA —
TEPPUTOPMANBHBIM 30HAM, WU YEPE3 HMX OAMHAKOBO TPAHCIMPYETCS HA KAXALIN
3EMenbHbIN Y4aCTOK, B TEPPUTOPUANBHOM 30HE PAcnonaraemsii. 310 3HAUMT, 4TO
HEOBXOAMMOCTb YCTAHOBAEHMS NPABOBOO PEXMMA UCMONb3OBAHMS HEABMKMMO-
CTU HEOTBPATUMO NOPOXAQET HEOBXOAMMOCTL 30HANBHOMO MOAXOAA — 30HAMb-
HO-MPOBOBOTO FPAKOPEryNUPOBAHMS.

MpOTUBMTLCS 3TOM HEOBXOAMMOCTH HEBOZMOXHO B NIOTUKE, HO MOKA ELUE MOXHO
B COBPEMEHHOM NPaKTHKE.

Mpocrora. HeT Huuero npolwue noruyeckoi Lenoyku. MpocTo — 3HAUMT, NOHAT-
Ho Bcem. B paccmaTprBaemom cryuae — Bcem NpaBoobnanaTensm HeABUXUMOCTH,
BCem CybbeKTaM, AXE TeM, KTO He 0BnafaeT cneumanbHbIMM 3HaHUAMM B 061aCTH
TEXHONOTUI MPOEKTUPOBAHWS M YNPABNEHUS PA3BUTHEM FOPOAOE. [oHUMATL, YTO
MOXHO W 4YTO Henb3s, NPOCTo. Ha MPOTUBONONOXHOM OT «HEnb3s» KoHLe — cBobo-
AQ, B TOM uucne cBOBOAA NPEANPUHUMATENLCKOM U CTPOUTENBHOMN AESTENBHOCTY.
S1a cBobopa He abCONOTHAS, OHA HAXOAUTCS B GOPMANM3OBAHHBIX MPEAyCTa-
HOBJIEHHbIX POMKAX JO3BONEHHOMO — B PAMKAX NPOBOBOMO PEXMMA, O 3TH PAMKM
NpenbsaBAAIoTCS B BUAE rPOAOCTPOUTENLHOTO PErNAMEHTA B NPABMAAX 3EMIENonb-
30BAHMS M 30CTPOIKM — B MECTHOM «30KOHE», MPUHATOM MECTHOM 3QKOHOAATEMb-
HOM (NpepcTaBUTENbLHOM) BRACTBIO.

O61beKTMBHOCTb. To, YTO NOTMYHO, — HeCyBbEKTUBHO, HeCyGbeKTMBHOE Xe
abconioTHEIM BONBLUMHCTBOM Mlofel BOCIPUHUMAETCS KaK OBbEKTUBHbIA 30KOH,
O MMEHHO: MHAMBMAYanbHAs cBOBOAA AOMKHA ObiTb 30KIOYEHA B HEkWe npeay-
CTAHOBNEHHble HOPMANU3OBAHHbIE PAMKM POAM CMPABEANMBOCTM B OTHOLIEHMM
ApyrMx. BoT nouemMy npaBoBoe rpapoperynMpoBaHMe — 3TO PEAKMIt M AAXE YHU-
KQIbHBIA MEXAHWU3M, UCMOMb3Yst KOTOPbIA MOXHO M HY>XXHO MPUMMUPSTL TO, YTO Npef-
CTABNSETCA HEMPUMMPUMBIM, — CBOBOAY M CMPABEANUBOCTb.

Makcnmmzaums. bes MakcMMU3aLMKM BCeX KOMMNOHEHTOB NPABOBOTO rPAAOPE-
FyNMPOBAHMS HEBO3MOXHO ero CTAHOBEHWE W passuTme. B Hawem pspy «ioruka —
NPOCTOTA — OBBEKTUBHOCTbY OHA SBMSETCS AOMOSHUTENbHLIM 3BEHOM, HO 3TO TOKXE
MHPACTPYKTYPHBI MPUHLMI, NOCKONBKY MAKCHMM3ALMS HEYNPA3AHUMO NPUCYTCTBY -
€T B KQOXOOM M3 3BEHbEB, HAMMAAHO AEMOHCTPUPYET CliefyloLee NPEeanoNoXeHne ot
06pATHOrO: HEMAKCUMM3MPOBAHHAS IOMUKA — 3TO HEONPEAENEHHOCTb-HEACHOCTb, 3TO
yNpasaHeHue MOHMMAHMS, TO eCTb MPOCTOThI, A €CMW HET MOHMMAHMS MPOCTOro, TO
HET U anﬂTMﬂ TOro, 4TO MOXET HA3bIBATLCA «O6beKTMBHO|‘"1 HeOGXO):lMMOCTbPO 3AKOHO».

YH"KaanOCTb. 9Ty XCpCIKTepMCTMKy rpcnoperyﬂMpOBdel Mbl Bblgensgaem no
ABYM OCHOBOHMSIM. Bo-mepBbiX, 30HQNbHLIA MOAXOA, O BMECTE C HUM M MPABOBOE

rPafOPErynMpoOBaHME JIOKAMbHBI, TO €CTb CYLLECTBYIOT TOMbKO HO MECTHOM YPOBHe
NPUMEHHUTENBHO K TEPPUTOPMSIM, KOTOPbIE BCErAd HEMoBTOPMMBI — YHMKAMbHLI. Bot
noyeMy A MPABOBOTO MPAAOPEryNIMPOBAHMS HUKOTAA He ByaeT AOCTATOYHO YHM-
BEPCANbHLIX HOPM PEAEPasbHbBIX 30KOHOB, HO BCeraa ByayT HEOBXOmMMBI «30KOHbI»
MECTHble — MPEXAe BCEro NPABMIA 3eMIENONb3OBAHMS M 3aCTPOMKM'. Bo-BTopsiX,
NPABOBOE TPOAOPErYNMPOBAHME MEANEHHO, YNOpHO, He 6e3 noTepb BO3BPALLAET-
cs B Poccuio Ha mecTo, AOBHO 3QHSTOE QAMMHUCTPATMBHBIM TPOAOCTPOMUTENLCTBOM,
KOTOpPOE He PACMOIOXEHO 3TO MECTO OCBOBOXAATL M CAMOYNPA3aHsTbCs. [loaTomy
YHMKQNBbHOCTb — 3TO TAKXE B CBOEM POJE EAMHCTBEHHbIN B MEXAYHAPOAHOM NPAKTUKE
CI)eHOMeH NPOTUBOCTOAHUA ABYX QNLTEPHATUBHBLIX CUCTEM, OOHA U3 KOTOPbLIX HE MOXET
He BO3BPALLATLCS, HE BBOAMUTLCS 3AHOBO, C TEM 4TObbI, BEPHYBLUMCb, YXXE HUKOTAA He
BbiTb YNPA3AHEHHOM (N0 MeHbLLEl Mepe HOMMHAMBHO)?, @ APYrast He TOMLKO MPOTUBO-
CTOWT CBOEMY YNPA3AHEHMIO, HO M OTHOCUTENBHO YCMELWHO 3aKPennseT (HOMUHANBHO,
HO He HQ OCHOBAHMM APTYMEHTOB) ABHO M3XWTbIE MPUHLMMLI CBOETO CYLUECTBOBAHMS,
B TOM YMCIle MOCPEACTBOM CMELMAIbHOMO 30KOHOAATENBCTBA, HECBOBOAHOrO OT Npo-
TMBOpEUMit.

D70 NPOTMBOCTOSIHME AMNBTEPHATUBHbIX CUCTEM, HOBMIOAAEMOE YXe iBA AecTKd
feT, HEraTMBHO BO3AEMCTBYET HA NMPAKTUKY FPOOPEryIMPOBAHMS, OOHAKO OCTAET-
CSi MPAKTUYECKM HE 3AMEYEHHBIM HU TPAXAAHAMM, HM CMELMANMCTAMM U UCCREno-
BATENSIMM, He BbI3bIBOET 0COBOM 03ABOYEHHOCTU M MOYTU HMKOTAA HE CTAHOBMTCS
NPEAMETOM CePbE3HBIX HAYUHbIX AMCKYCCHM. YTO Xe «CnacaeT» CUTyaumio BoCnpo-
M3BOJACTBA «IPAAOCTPOMUTENBHBIX HEMPABMIIBHOCTEN» OT TOrO, 4yTobbI OHA, 6y.D.yHM
OAHO3HAYHO TPAKTYEMOM B PAMKOX 3JIEMEHTAPHOM JIOTUKU M NOTUKM HEUCKAXKEH-
HOrO 3AKOHOAATENLCTBA, CTANA Bbl CTOMb XE SIBHOW WM B XWM3HM, NMPOSBANACH KAK
peicTeuTensHas peansHocts? «Cnacaer» HEBOCTPUUMUYMBOCTb — MPOCTPAHCTBEH-
HO-M3MYECKAs U MEHTAMbHO-IOTMYECKas.

lMpocTpaHcTBeHHO-PpU3NYeckas HeBOCMIPUUMYMBOCTb. «[pagocTpou-
TENbHLIE HEMPABMUIILHOCTMY» B BOMBLUMHCTBE Cly4AEB HE BOCMPUHUMAIOTCS FTOPOXa-
HaMK-NOTpebUTENsIMU PU3Myeckn. He BOCIPUHUMAIOTCS KE OHM MOTOMY, YTO TAKWe
HENPUBUIBLHOCTH He CPA3Y, HE CKOPO BAT cebsi oLy TUMO, Becomo, rpy6o, 3pumo,
a 6yaylme noTpebUTenut HbIHEWHUX HEMPABUILHOCTEN yXe ByayT nx BOCMPUHM-
MQTb HE KAK HENPABUIIbHOCTU, HO, HAONPOTUB, KAOK HEKYIO AAHHOCTb, B KOTOpOl;i OHM
POAMNMUCE, B KOTOPOM MM CYXAEHO BbIPACTATL-XMTb M KOTOPYIO, CNEAOBATENLHO,
NPAKTUYECKN HEeNb3sa HEe MPUHATb. MHbIMM CNOBAMM, TPAAOCTPOUTENIbHbIE HENpPA-
BMIBHOCTM KaK 6bl pACTBOPSIOTCS-YNPA3AHAOTCS — NEPECTaloT CyLEeCTBOBATL B
BOCNPUATUM ABCONIOTHOrO BONBLUIMHCTBA MX MOTEHLUMANBHBIX NOTPEbUTENe: 3HAK
«MUHYC» 06pOLLl.GeTC9| B 3HAK «NJIOC», A B XyfALllemM cny4yde — B «HOJIb» KAK 3HAK
HeMTPanbHOCTU-6e3pasnmumns. B sTom cmbiciie NoUYTH MO OBBEKTUBHBIM MPUYMHOM

! Cm.: Tpymues 3.K., Bandopun JI.E. A36yka 3emnenonv3osanus u sacmpotiku. M. : incmumym sxoHomuxu
20pooa, 2010.

2 Cm. omeemul HA sonpocot 1.1.1-1.1.4,1.3.2.2,1.5.5 6 dannoil kHuze, a maxxce: Batimenc A.T. Deomoyus npasun
3emnenonv3osanus u sacmpotiku 6 Ilemep6ypze — J/lenunzpade — Canxm-IlemepOypee (1830-2000 2z.) // Becmmux
epaxcoanckux uricenepos. 2009. Ne 3. C. 5-9. URL: https://elibrary.ru/download]/elibrary_13030422_33901803.pdf.

* B nocnedHue 20061 0c00eHHO OMUEMAUBO A6UNA CeO5 YHUKANbHOCMY cumyauuu 6 Poccuu (no smomy noeody cm.,
Hanpumep, omeemvt Ha 6onpocvt 1.1.5, 1.3.2.2, 1.5.4, 1.5.5 6 0anHoii kHuze). Imo 06cmoamenpcmeo ozpaHusueaem
B03MONCHOCINU NPEODBABNICHUS 3aPYOEHCHO20 0NbIMA OIS €20 HENOCPeICNBEHHO20 UCHOb30BAHUS 8 OTNeHecBeHHOT
npakmuke. B amom, 8 uacmnocmu, 00H0 U3 MHOZUX OMUHIL 0GHHOU KHUZU OM YJite yNOMUHABUACTICS KHU2U O
2padopezynuposaruu, 20e 3apyGesicHvlil onvim Ovi npedvsasneH 00cmamouro wiupoxo. Cm. pasden 5.1 u nosicneHus
8: Tpymmues O.K. (pyx.). Ipadopezynuposanue : OcHosbL...




HbIHELWHME CMELMANUCTbI-YNPABIEHLbl M 30KOHOLATENM, CO3AAIOWMe Npeanuca-
HWS ANSi HEPALMOHANBHOMO OAMMHUCTPATUBHOMO FPAAOCTPOMTENLCTBA M obecre-
YMBAIOLLME MCEBOOMNPUBOBbLIE YCIOBMSI AfSi €r0 HEYKNOHHOMO BOCMPOM3BOACTBA,
OKQa3bIBAOTCS CBOBOAHBIMU OT MOHY>XAEHMSI K PALMOHANBHOCTU KOK CO CTOPOHSI
HEBOCMPUMMUMBBIX, MPUYUYEHHBIX BbITb HEMPUTA3ATENbHBIMU NOTpebuTeneit rpago-
CTPOUTENbHBIX OWKMBOK, TAK M CO CTOPOHBI KPUTMKOB MPOTUBOPEUMBOTO 3QKOHOAA -
TENbCTBA, HE NPEAbSBASIOWMX, KOK TPABMIO, CBOU POBKME AOBOAbI OTKPHITO.

MeHnTansHo-noruvyeckas HeBOCNPUUMYMBOCTb. [pagocTpouTenbHble He-
NPABMIIBHOCTU B 6OJ'IbUJVIHCTBe Ccny4yaeB He BOCNMPUHMMAIOTCA U MEHTAJNIbHO-JIOTU-
YeCKM — C yNpexXAeHUEM NMOCPEACTBOM NOHUMAHMS ByayLmX cOBBITUM, MOCKOMbKY
byanyliee ynpexanaeTcs He AEMCTBUSIMM, HO MOPSAAKOM AEWCTBMM, Npea3afaHHbIM
B 3aKoHe. 3a61aroBpeMeHHO 0BHAPYXMTL 3Ty NPEA3AAAHHOCTb MOXHO JIMLLb MO-
HSAB COAEPXAHME 30KOHOMPOEKTOB M 30KOHOB, O TOKOE MOHMMAHWE (PaBHO Kak M
XeNnaHWe W yMeHne ero npuobpetarts) otcyTcTeyeT y abconioTHoro 6onblmMHCTEG
notpebuteneit. OTCyTCTBME TAKOrO MOHUMAHMS, B CBOIO O4Yepedb, COAEMCTBYeT
YTBEP3KAEHMIO APYTOro, MPOTUBOMONOXHOTO U ieP3KOro, MOHMMAHMS — MOHMMAHMS
CUTYOTUBHOM MONE3HOCTU TPALOCTPOUTENbHBIX HEMPABMALHOCTEN A OnpeaenéH-
HOTO Kpyra cy6beKkTOB, KOTOPblE PAAM STOTO COAEMCTBYIOT MX 30KOHOAATENBHO-AE-
CTPYKTUBHOMY 30KPEMIEHMIO.

Kpyr 3ambikaeTcs: ¢ OfHOM CTOPOHbI, MPAKTMYECKM FAOPAHTMPOBAHHOE HEBOC-
npusTre GU3MYECcKUX NPOSBAEHUI FPAAOCTPOMUTENbHBIX HEMPABMILHOCTEN, A C APY-
rOM — KyNbTMBUPOBAHME MEHTANIbHOMO HEBOCMPUSITUS MPOBOBOM PEANbHOCTU MO-
CPEACTBOM MHEPLMOHHOTO YTBEPXKAEHMS OBTOPMUTETA 3AKOHOAATENBCTBA, KOTOPOE
COTNACHO YCTOSIBLUMMCS NPeAyBexXaeHUIM BCErAa LOMKHO BbiTb PA3YMHBIM 1 Cripa-
BEANMBLIM, HO HO CAMOM Aene, Byfyun NPOTUBOPEUMBLIM M HEMAKCUMMAUIBHBIM, TO-
PMT [OPOTY ANis CO3AAHMS U BOCNIPOM3BOACTBA MPAAOCTPONTENbHBIX HEMPABMILHO-
cTeit. D70 KPYr NOPOYHbIA. BbiiTH M3 Hero Hesb3si — ero MOXHO TOMLKO PA3OPBATh.
Y706bl M3OABUTLCS OT MOPOKOB, HY>XHO MOKASITbCS — MPM3HATLCS B COAESHHOM.
MepBbIM WArOM HA MyTH MOKASHMSI MOXET CTOTb PEBM3MSI HOKOMMEHHbIX BOSbHbIX
WM HEBOJIbHBIX OWMBOK 3AKOHOAATENLCTBA, AJNisi KOTOPOM NoTpebyeTcs cHavYana
YECTHOCTb U MHTENNEKTYANbHAS COCPEOTOYEHHOCTb, O MOTOM — CMELMASIbHAS NPO-
rpamma. lNpeanoxeHus Mo TAKOW NPOrPAMME MPEACTABNEHbI B 3AKMIOYMTENLHOM
pasgene KHUMM.

McTUHHOCTD pesynbTaToB MCCNefoBaHMS NPEfONpPEeAeneHd Mepoi aneKBaTHO-
cTM npumeHéHHoro Metoga. Crneunduka M3y4aemoin CUCTEMbI MPALOPEryIMPOBA-
HMsI 30KMIOYAETCS B MHOrOOBPA3UM NPELCTABNEHMI O NMOAXOAAX K €& OpraHu3a-
LMK — BECbMA MPOTUBOPEUMBBIX. ITO MHOrOOBPA3ME M MPOTUBOPEUMBOCTb AOSIXKHbI
6biTb 3adrKkcHpoBaHbl M ocmbicneHbl. Kak ato caenatse Hanbonee npogyktmsHbiM
NPEACTABASETCS M3yUeHKe BCei 0BNACTU BOSMOXHOMO NOCPEACTBOM eé obpamie-
HWSI KPAMHUMM CMBICIIOBBIMM TOUYKOMM-MOSIOCAMM, TO €CTb B COMOCTOBAEHMM QJlb-
TEPHATUBHBIX MOAENEN YCTPOMCTBA OTAESbHBIX KOMMOHEHTOB CMCTEMbI, O TAKXE M
cucTeMsl B LenoM. Jpyras ocobeHHOCTb MPUMEHEHHOTO B MPEANArAEMOM MCCNeao-
BOHMM METOAA COCTOUT B MCMONb3OBAHMM NPUHLMNG MaKCHMMM3aumu. PykosoacTsy-
SICb STUM MPUHLMMOM, KAXAYIO M3 QNIbTEPHATMBHbBIX MOZENEN C YHETOM €€ PeabHbIX
NPOSIBNIEHUI MOXHO M HY>XHO PA3BEPHYTb IO NPEESbHOMO IOrMYeCKMn BO3MOXHOTO
BLIPAXEHMS MPUCYLLEro ei noteHuuanda. Ha ocHoOBAHMM CONOCTABREHMS QNbTEPHA -

TUBHBIX MOfieNen BbIPABATLIBANMCL COOTBETCTBYIOLME 3AKOHOAATENbHbIE NPEAO-
XEHMs, a TaKXe MX 06OCHOBAHMS.

M3yueHune rpapoperynMpoBaHms C TOYKM 3PEHMS TOTMKM 30KOHOAATENbCTBA MO-
XET MPUHECTU BECbMA CYLLECTBEHHYIO NOJb3Y AN NPAKTUKM, NMOCKOMbKY 3KOHOMMT
HepBbI M SHEPrUIO MHOTUX NIIOAEH, NPEABAPSS BO3MOXHbIe ByayLipe He BnonHe obs-
3aTeNbHbIE UCCNEAOBAHNS HbIHE HEM3BECTHLIX B OMbITE NOCNEACTBMIA NPAKTUYECKOTO
NPaBONPUMEHEHHS. TaK, BBISCHSETCS, YTO HET HEOBXOAMMOCTM OXMAQTb MOCHEs-
CTBUIM AN NPAKTUKMA TOM MIIM MHOM 3AKOHOAATENbHOM MHULMATKBBI, MOCKOMNbLKY Td-
KMe nocnenctesmsa MOXHO U HYXXHO nNpensmMaeTb, He noasepras NnpakTukKy 3aKoHoAd -
TENbHbIM 3KCMEPUMEHTAM AECTPYKTMBHOMO XAPAKTEPd, He MPOLEAWMM NPOBEepPKy
JIOTMKOM, B TOM YMCNE JIOTUKOW, ONpeaensieMon TeXHONOornen rpagoCTPOUTENbHOTO
NPOEeKTMPOBAHMs .

C ToUKM 3peHmst CTPYKTYpPbl KHATG MMEET psif, OCOBEHHOCTEN.

Bo-nepebix, HOYMHAETCA OHA He KAK OBLIYHO — HE C AKAAEMMYECKOTO PACCMO-
TpeHus obLWMX BONPOCOB?, O C NPEeAnoNOXMTENbHO YACTHOMO BOMPOCA O rpPago-
CTPOWTENbHOM 30HMPOBAHWMM. DTO MO3BOJMUT YUTATENSIM CPA3Y YSCHWUTb CyTb CH-
CTEeMbI NPABOBOTMO TPAAOPETYIMPOBAHMS KAK C MO3ULMI OBLLEN TEOPHM, TAK U C
NO3UUMI NPAKTUKM, MO3HAKOMMTBCS C MPOMCXOXAEHUEM QfIbTEPHATUBHbBIX MOAXO-
[OB K OPTaHM3ALMK STOM CMCTEMBI, MOHSTb JIOTMYECKME TPAEKTOPUM NPOLLEALIEro
nepuoaa M nepcnekTMBbl AAbHENWero paseutis cobbituit. MNocne rpagoctpou-
TENbHOTO 30HUPOBAHKS PACCMATPUBAETCS TEPPUTOPUANTBHOE MIAHUMPOBAHME, rpa-
LOCTPOUTENBHOE HOPMMPOBAHME, MICGHUPOBKA TEPPUTOPHM, CMCTEMA MPOBEPKM
pesynbTaToB NPOeKTUpPOoBaHMs. B 3aBeplialowlem pasgene nogeoamntcs UTor B BUaE
MPEANOXEHMIT MO COBEPLLIEHCTBOBAHMIO 30KOHOAATeNbCTBA. [Ins yaobetea untare-
nel COCTOBNEHBl YKA3ATENM BCEX PACCMOTPEHHbBIX BOMPOCOB, BCEX MPEnCTABMEH-
HbIX TABNML, O TAKXE CMMCOK OCHOBHbIX MyBAMKALMI MO BOMPOCAM MPABOBOTO M
MeToamyeckoro obecrneyeHus rpagoperynMpoBaHms B coepemeHHomn Poccuu.

Bo-BTOpbLIX, B OTHOLIEHMM BCEX PACCMATPUBAEMbIX MHCTUTYTOB M MOACMCTEM
rPafOPErynMpPOBAHMS MEPBOHAYANBHO BbICTPAMBAIOTCS IOFMKO-MNPABOBLIE MOAE-
1M, MOCPEACTBOM KOTOPBIX COMOCTABISIOTCS QUIbTEPHATMBHbIE NMOAXOAbl. YKA3GH-
Hble MOZIENM OMpPEeAEensioT KPUTEPUANTbHYIO OCHOBY AJIS MOCNEAyIoLWEero aHANM3a 1
KOHCTPYMPOBAHMS MO3MLMIA U BBIBOJLOB MPU U3YHYEHUM MHOTOUYUCTEHHbIX BOMPOCOB
30KOHOAATENBHON M MPOEKTHOM MPAKTUKM, O COMO TOKOE M3y4eHWe CTAHOBMTCS
NPOLECCOM MPUOBPETEHMS [LOKAZATENLCTB NMPABUILHOCTM MITM HEMPABMIILHOCTM HA -
6I0AAEMBIX B MPAKTHKE PELIEHMHA.

B-Tpetbix, npnobpeTéHHbie HecybbekTHBHBIE LOKA3ATENLCTBA O6MAAAIOT Ca-
MOCTOSITENBHOM LEHHOCTbIO. MIX CyMMMpOBQOHME AAET B UTOre HAMAAHYIO OBbek-
TMBHYIO KAPTMHY AOCTMIHYTOrO MOJNIOXEHMs Aef, a TAaKXe SBSeTCs CBOEero PoAd
KOMMAKOM NPeasioXeHMi A NPOrpaMMbl COBEPLLEHCTBOBAHMS 3AKOHOLATENbCTBA,
06beanHEHHBIX OBLLEN 30AaYEN — NPeosoNeTb 4eCTPYKTUBHYIO NPAKTHKY 3aMelLle-
HWS NPOBOBbLIX METOAOB NCEBAOMNPABOBLIMM METOAAMM FPAAOPErYIMPOBAHMS®.

'Cm., Hanpumep, omsemot Ha eonpocvt 1.3.1, 1.3.2.2,1.5.3, 2.1.1.2, 2.2.3.2, 4.3.3, 5.2.2.2, 5.2.3.3.
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KHura npoHmkHyTa MAEei NpaBoThl rpAfopPerynMpoBaHmUs, CUCTEMATU3MPOBAHA
1 06bEAUHEHA NEPEKPECTHBIMM CBA3SIMM MEXIY BCEMM PACCMOTPEHHBIMMU TEMAMM.
OHa nocTpoeHa Tak, YTo6bl O BO3MOXHOCTH OTBETUTb HO MOKCUMAIBHO LUMPOKMIA
Kpyr Bonpocos. [laxe Ha BOMPOCH, KOTOPbIE MO KAKUM-TMBO NPUYUHAM He Bbinu
BKJIIOYEHBI B PACCMOTPEHME, 3AECh, KAK MPABMIO, MMEIOTCS COAEPXKATENBHO Nnpe-
ponpepenéHHble oTBeTbl. ITO 06eCneynBaETCS COOTBETCTBYIOLMMM JIOTUKO-NPABO-
BbIMM MOJENSAMM, O TAKXE MPUMEHEHUEM CKBO3HOTO M YHUBEPCAbHOTO MPUHLMMIA
MOKCUMM3ALMKM CUCTEMBI IPABOPErYNIMPOBAHMS.

B ocHOBY KHMIM nernu pasmblluNEHMs ABTOPA, 3CKTIONEHMS, GHANUTUYECKUE
MCCNEefOBAHMS, AOKNAAbI, CTOTbU, KOTOPbIE FOTOBUIMCh MO PA3HBIM MOBOACM B Te-
YeHue psaa net B MHCTUTYTe S5KOHOMMKM TOPOAQ, O TAKXKE MATEPMAbI JIEKLMA
cemnHapos B Beicwuen wkone ypbanuctukm umern A.A. Beicokosckoro HayuHo-umc-
CNnefoBATENbCKOrO yHMBepcuteTa «Beiciwas wkona skoHomuku». Hawnm 8 Her ot-
POXEHME U TEKCTbI, KOTOPbIE BO3HUKANM NO NPOCLBAM CNEeLManicToB M3 pa3HbIX ro-
POJOB CTPAHBI B CBA3M C HEOBXOAMMOCTBIO PeLLaTh TeKyLuMe NPOBIeMHbIE BONPOCH
NPAKTUYECKOrO CBOMCTBA.

B paboty Hag KHWroi Bbinu BOBREYEHbl, MPSIMO MIM KOCBEHHO, KOMErH, APY3bs,
3HOKOMble — BnM3KMe M farnbHUe, MHOTME HebGe3pasnuyHble K feny rpagoperym-
poBaHMs Ntoan. Bcem MM — cepaeyHas NpU3HATENbHOCTL 30 NPOSIBEHHbIN MHTEPEC,
copeiicTere M bnaropacnonoxetue. brarogapHocts Bcem cotpyaHmnkam MHctuty-
TO 3KOHOMMKM ropoaa u ocobo ero pykosoactsy — H.b. Kocapeson, A.C. Mysa-
Hosy, T.1. Monnan — 3a [OBpoOXeNaTensHOCTb, AOMTONETHIO NOAAEPXKY, CHUC-
XOOMTENBHOCTb M TEPMMMOCTb K COMOCTOSITENbHOM MO3MUMM aBTOPA. McKpeHHss
npuaHatensHocte — konneram M.[. Cadapoeoit u E.B. Mrymenosy, E.3. Aboesown,
KOTOpre He noxanenu yCVIJ'IMlji M NMNMYHOIO BpeMeHM 0ng Toro, “ITO6bI NOMOYb OBTOpy
AOBECTM KHUTY B0 MPUIO[HOTO K NyBIMKALMKM COCTOSHMS.

1. ABJIOKO PA310OPA —
I'PAJOCTPOUTEJ/IBHOE 30HUPOBAHHUE

COIEPKAHUE PA3JIEJIA 1
1.1. TIpHUHLMNBI FPAAOCTPOUTENBHOTO 30HMPOBAHMS, KPUTEPHM €0 HanMums / OTCyT-
CTBMSI M NIOTMKO-NPABOBAS MOAETb
1.1.1. MpuHUMMBI FPAAOCTPOMUTENBHOTO 30HUPOBAHMS
1.1.2. Cemb kpuTEpUEB HANMUMS / OTCYTCTBMS IPAAOCTPOUTENLHOTO 30HMPOBAHMS
1.1.3. Jloruko-npaeosas Mogesnb rpagoCTPOMUTENLHOMO 30HUPOBAHMS

1.2. OtBetbl Ha 0co60 3HAYMMBIE BOMPOCHI MPAKTUKM O 30HUPOBAHMM M HE3OHM-

POBAHMM
1.2.1. MepeyeHb Bonpocos
1.2.2. O6cyxpeHue Bonpocos
Bonpocsi (1.1) oTHOCHTENbHO 30HANBHOCTH NPABOBOMO FPAAOPErYAMPOBAHMS
M TOYEYHOCTU-HE3OHANBHOCTU OAMUHUCTPATUBHOTO MPALOCTPOUTENLCTBA
Bonpocsi (1.2) oTHocHTeNbHO NPEACKA3yeMOCTH 30HANbHO-NPABOBOMO FPAAO-
PEeryaMpoBaHMs M HEMpPeacKa3yeMOCTU TOYEYHO-UAMUHUCTPATABHOTO rPaAO-
CTpOUTENbCTBA
Bonpocsi (1.3) otHocuTensHo dpopmanmaaumm M HepopManM3aLmmM NPABOBOro
PEXMMA MCMOMb3OBAHMS 3EMESbHBIX YYACTKOB MPK CUCTEMAX COOTBETCTBEHHO
30HAJIbHO-MPABOBOrO FPAJOPETYIMPOBAHMSA M TOYEYHO-AAMUHUCTPATUBHOTO
rPAAOCTPOUTENLCTBA
Bonpocsi (1.4) oTHocHTENEHO NPEEMCTBEHHOCTM M HENPEEMCTBEHHOCTH pelLue-
HWUM, NPUHUMOEMBIX HO PA3MYHBIX 3TAMAX FPAROCTPOMUTENBHOMO NMPOEKTUPO-
BOHMS MPKU CUCTEMAX COOTBETCTBEHHO 30HAJILHO-MPABOBOrO rPAAOPEryIMUpPO-
BOHMS M TOYEYHO-OAMMHUCTPATUBHOTO MPALOCTPOMUTENLCTBA
Bonpocsi (1.5) oTHOCHTENBHO YHMBEPCANBHOCTH 30HANBLHO-NPABOBOrO FPAAO-
PEryaMpoBaHMs M SKCKIO3UBHOCTM TOYEYHO-OAMMHUCTPATUBHOIO MPAfOCTPO-
UTenbCTBa

1.3. MosicHenus k pasgeny 1 8 Buae Tabnuy

B noctcosetckoit Pocciu MHCTUTYT rpagocTpomTenbHOro 30HMPOBAHMS NPEBPa -
TMNCs B 06beKT AesTensHoro, 6e30CHOBHOTO U OTHOCHTENBHO YCMELWHOMO OTTOPXE-
HUS OOHWMMM M AKTUBHOTO, HO MeHEee YCMeLHOro NpPoABMXeHuUs Apyrumu. [ostomy
HEOBXOAMMO MOHSTb, MOYEMY TAKOMY MPOTMBOCTOSIHWMIO ObINO MpefonpeneneHo
CNYYUTBCS, KAK OHO PA3BEPTLIBANOCH, K YeMy NMPMUBENO, YTO 30 HMUM MOXET nocne-
[OBATb, A YTO OBA3ATENBHO NOCAEAYET.

B naHHoM paspene HameueHo:

1) pasobpatbcss B TOM, Y4TO TAKOE FPOAOCTPOMTENLHOE 30HMPOBAHME, YEM
onpefenseTcs ero HeM3BeXHOCTb, KAKOBbI EI0 UCXOAHbIE MPUHLMIbI U KPUTEPMM HA -
nnums / OTCYTCTBMS, YEM OHO OTAIMHAETCS OT UHBIX BMAOB 30HUPOBAHMS, M MOCTPOMUTL




NOrUKO-NPABOBYIO MOAENb MHCTUTYTA FPAAOCTPOMTENBHOTO 30HUMPOBAHUS, KOTOPAS
Morna Bbl MOCAYXMTb KPUTEPUANBHOM OCHOBOWM AJ1Si OLLEHKM PEANbHOTO MONOXEHMS!
5TOrO MHCTUTYTA B 3AKOHOLATENbCTBE U MPAKTHKE;

2) onMpasch Ha NOCTPOEHHYIO NOTMKO-MPABOBYIO MOAENb, OTBETUTL HA BCE OCO-
60 3HAYMMbIE BOMPOCHI MPAKTUKM FPABOCTPOUTENBHOTO 30HUPOBAHMS, UMES B BUAY,
4TO HE 3ATPOHYTHIE HOMM BOMPOCH! TAKXE He OCTaHyTcs 6es oteeToB, MBO nocnep-
H1e GAKTUYECKM COePXATCs B IOTMKE NOCTPOEHHOW MOAENH;

3) AaTb NpeanoXeHns NO COBEPLIEHCTBOBAHMIO HOPMATMBHOM NPaBOBOM 6a3bl
FPAfOCTPOMTENBLHOMO 30HMPOBAHMS, O TAKXE B COMPSXKEHHBIX rPafoperynmMpoBa-
HWIO 0bnacTax (AaHHbIE NpeanoXeHns pasmelueHsl B pasaene 6 HaCTOSIWEN KHUMK).

[HaHHbiit pasgen, Kak M Bce nocneaylowme, BbICTPOEH HA dyHAAMEHTe [OKa-
30HHbIX B POHEE COCTONBLUMXCS MyBnukaumsax' NONOXEHUI 1 OTPAXAET HaOMEPEHME
QBTOPA PA3BEPHYTb 3TU MONOXEHUS A0 NPEAeNbHOro NIOTMYECKOro 3aBEpLIEHMS C
MCMONb3OBAHUEM NPUMEPOB M3 MPAKTUKMU.

1.1. IIpyuHUUIIBI TPAJOCTPOUTEIHLHOIO
30HMPOBAHMS, KPUTEPUU €r0 HAJTUIMSI/

OTCYTCTBMA U JIOT'MKO-IIPpaBoOBasi MOJI€/Ib

Mpexae BCero nonbITaemcs BbisiBUTL 6A30BbIE MPUHLMIBI, O 3ATEM, OMMPASCH
HQ HMX, cHOPMYNUPYEM KPUTEPUM PALOCTPOUTENBHOTO 30HUPOBAHMS U MPUCTY -
NMUM K GOPMMUPOBAHMIO ETO IOTMKO-MNPABOBOK MOLENM.

1.1.1. MPUHIOUAIIBI TPAIOCTPOUTEJBHOI'O 3S0OHUPOBAHUA

B cMbicnoBom OTHOLLEHMM ONpeaeneHre «rpafoCTPOUTENBHOEY CliefyeT 3a onpe-
LensemMbiM — «30HUPOBAHMEMY. [103TOMY HOYHEM C 30HMPOBAHMS. Y10 37O TakoE?

Mywkt 6 ctateu 1 lpagoctpoutensHoro kopekca Poccuitckon Pepepaumu
FMACUT: «...TPAJOCTPOUTENbHOE 30HMPOBAHME — 3O0HUMPOBOHWE TEPPUTOPMUHI
MYHULMNANbHBIX OBOPA30BAHUI B LENSIX ONPEAEeNeHns TEPPUTOPHUABHBIX 30H U
YCTQHOB/EHWS TPALOCTPOUTENbHBIX PEFTAMEHTOB.

30HMpOBAHME — 3TO BEMCTBME MO OTHOLIEHMIO K TEPPUTOPMUM, STO Bhigene-
Hue yacTu (yacTei) us Hekoit TeppuTopum. Moyemy BO3HMKAET NOTPEBHOCTL B
TAKOM BblgeneHnun? Tomy ecTb ABA OBbsICHEHMS.

Mepsoe o6bsicHeHne notpebHOCTH B 30HMpOBAHUM. [ToTpebHOCTS Bhige-
NATb YOCTU TEPPUTOPHM SIBASIETCS He Boree YeM CMOCOBHOCTBIO NIOAEN MPUMEUATD,
OTMeYaTb M MCMONb30BATb MPUPOAOHM CO3AAHHbIE ECTECTBEHHbIE PASUUMA MeXAY
4aCTSIMK BCeraa HeOfHOPOAHbIX TeppuTopMit. Hanpumep, mexay onyLwkoi n mac-
CMBOM J1ECA, MEXAY XONIMOM W AOJIMHOM, MEXAY NPOCTPAHCTBOM 03epa u Bepero-
BOM TeppuTOpMen 1 T.A. Hannumne TakMX eCTeCTBEHHbIX PA3MMYMIA YKA3bIBAET HA TO,

! Ilepeuen 0cHOBHLX nYONUKAUULL 0 NPABOBOM U MemoOuHeckom obecnevenuu 2padopezynuposanus 6 Poccuu,
BK/I0UAS NYONUKAUUY, OMHOCAULUECS K UHCMUMYIMY 2PA00CHPOUMENbHO20 30HUPOBAHUS, CM. 6 KOHUE KHUZU.

YTO 30HMPOBAHMUS HE MOXET HE CYLUECTBOBATH YXXE MO NPUPOAHBIM OCHOBAHMUSM, YTO
30HMPOBAHME NPESONPEAENEHO M NPEANUCAHO MOASM NPUPOLKOHN.

Bropoe o6bsicHeHue norpebHOcTH B 30HMpOoBaHuM. Jlioan Bcerna neit-
CTBYIOT HO TeppuTOpHK. [laxe AeATeNbHOCTb B BO3AYXE, B KOCMOCE U NOA 3eMNEt
CBA3GHA C KAKOW-MBO TeppUTOPUEN B BMAE OIPOAPOMA, KOCMOAPOMA, LUOXTHI.
JeincTeus 3TH BCeraa orpaHnyeHbl MaclTabamm MX NPOCTPAHCTBEHHOTO, TEPPH-
TopuansHoro pacnpoctpaHerms. OrpaHUYEHUs — 3TO YCTAHOBEHME TPAHMLL A
onpenenéHHbIX AeHCTBUIi HA TEPPUTOPUM, 3TO 30HUPOBAHME. TAKOE OrpaHuye-
HME-30HUPOBAHME BCErAA COAEPXMT BHYTPW cebsi [BA HEpA3PbIBHBIX ACMEKTq,
Apyr apyra obycnosnmBatowwmx, — TEPPUTOPUANbHBIA U GYHKLMOHAMbHBINA. [lep-
BbIi — 3TO OFPOHMYEHME MO BENIMYMHE 3EMENbHOTO Y4ACTKA, TEPPUTOPUANBHOM
30HbI; BTOPOW — OrpaHUyeHne, obycnosneHHoe HeobxoammocTbio 06ocobuTh
OAMH BUA AESTENBHOCTH OT APYrMX. BennunHoit u pacnonoxeHmem 4actu TeppuTo-
puu (3oHbl) npeponpenensertcs npuemnemas ans Heé dbyHkums u HaobopoT — Ta
UK MHAs YHKUMK TpebyeT npuemnemoit ans cebs BENUUMHbI YACTU TEPPUTOPUM
(30HbI) M €8 NprMemnemoro pacnonoxeHus B kOHTeKcTe MHbIX byHKUMA. MMoHnma-
HWME TOTO, YTO CBSI3AHO CO BTOPbIM OBBSCHEHMEM NOTPEBHOCTU B 30HUPOBAHMM,
YKO3bIBAET HO HANMYME 3OKOHOMEPHOCTEN B OPraHM3ALMM TEPPUTOPUI, OCOBEH-
HO ropogos’.

Mtak, noTpeBHOCTb B 30HUPOBAHUM UMMAHEHTHO MPUCYLLA YENOBEKY, A 3HA -
YWT, €ro, 30HMPOBAHMS, CMbICH fONMXKeH BbiTb NoHAT. Ecnn soHuposaxue nonyya-
eT onpegaeneHne «rpafoCTPONUTENBHOEY, 3HAYMT €CTb U MHble ero Buabl. Kakossl
OHM, KAK COOTHOCSTCS C FPOAOCTPOMUTENbHBIM 30HUPOBAHMEM, BCE MU M3 HUX
MMEIOT MPABO HA CYLLECTBOBAHME C TOYKM 3PEHMUS NOTUKM 30KOHOAATENLCTBA?

Mepea Tem KAk ABMraTbCs fanblie, MONE3HO MOABECTU MPEABAPUTENbHbIE
UTOTU.

1. Yenosek He MoxeT 060NTUCL 6€3 30HUPOBAHMS, O OCYLLECTBASEMOE Ye-
NIOBEKOM 30HMPOBAHME HE MOXET BbITb MHBIM, KOK TONIbKO 0BpalwéHHbIM B Byay-
wee — OCYLECTBASEMbIM AN COAENCTBUs npuxopy byaywero. Mostomy 3oHK-
POBAHME CBA3AHO C TEXHOMOTUSAMM MIAHUPOBAHKS ByayLiero.

2. MsHayanbHO cyllecTByeT ABA BUAA 30HUPOBAHMS: MCXOAs M3 NoTpebHo-
CTel NpuMpoasl — OXPAHHOE 30HUPOBAHME U UCXOAS M3 NoTpebHOCTEN Yeno-
BEKA — KOHCTpyMpYioLLlee 30HUPOBAHME.

3. 3oHMpoBaHME HE MOXET OBOMTUCL 6€3 3aKOHOAATENBHOTO PEryIIMPOBAHMS,
KOTOPOE B CHNY CMELUPUKM COMOTO 30HUPOBAHMS JOMKHO PA3AENUTLCS HA 3AKO-
HOAATENbCTBO OXPAHUTESNIBHOE Vi 30KOHOAATESNIbCTBO KOHCTPyMpYIioLLee
(nnanupyiowee). Mockonsky nioboe 30KOHOAATENLCTBO, KACAIOLLEECS 30HUPO-
BAHMS, BOMKHA BbITb 06paléro B Byayluee, TO HEOTBPATMMO [OMXHA BO3HUKHYTh
HeonpeaenéHHOCTb NPK OTBETE HA BOMPOC, KOKOE M3 YKA3AHHBIX 30KOHOAATENbCTB
(oxpaHuTensHoe unn koHCTpyMpyoLLee) AoMKHO 061aAATE NPUOPUTETOM B perna-
MEHTUPOBAHMM 30HMPOBAHMAZ.

! Cm., nanpumep: Bouapos I0.I1., Kyopssues O.K. IInanuposounas cmpykmypa. M., 1972; Boicokosckuii A.A.
IIpocmpancmeennas modenv 6 cucmeme ynpasneHus pazsumuem zopoda // Kynomypa eopoda: npo6nemot
paseumus / nod peo. B.JI. Inaszviueea. M. : HUM kynomypot, 1988. Cym. maine o6cysndenue 6onpoca 4.2.4 o
NAGHUPOBOUHOLL CIPYKILYpe 8 HACHOSA Tl KHUZe.

2 Cm. omeem Ha gonpoc 1.5.1 0 30HUpoBaHuL, TETIEHHOM 6 COOMHOWEeHU HOPM 3emenbHozo kodekca PP (danee
maxoce 3K P®) u Ipadocmpoumenvrozo kodexca PP (danee maxce IpK PD).




Ocraeue B cTopoHe (fo nopbl) OXpaHHOe 30HMPOBaHKE, CHOKYCUPYEMCS HA
TOi 06NACTM 30HMPOBAHMS, KOTOPAS HEMOCPEACTBEHHO CBA3AHA C KOHCTPYUPO-
BAHMEM-MAAHUPOBAHMEM BYAyLLErO COCTORHMS YPOAHU3MPOBAHHBIX TEPPUTOPHIA.

3pech pomxeH GbiTb MOCTABIEH, BO3ZMOXHO, CAMbIM FIABHLIA BOMNPOC: ANS
KOrO B KOHEYHOM CHETE [ONXHO NPOBOAMTLCS 30HMPOBAHME?

Mei yscHunm, uto 3oHMpoBaHMe Kak Bbl 6e3 Hawero cyGbeKTUBHOTO BAMsIHMS
COMO PACKPbIBAET CBOM BHYTPEHHUIA OBLEKTUBHBIM CMbICTT — MOCPEACTBOM JIOTUKM
obHapyxueaeT csoé npepHasHaverne. OHo B ToMm, 4ToBbI onpepensts Byayuiee
COCTOsIHME YacTel TeppUTopHid. Ho HOM M3BECTHO, YTO 3TU YACTM TEPPUTOPMI B MX
MQKCUMOIbHOM IOPUAMYECKM 3HAYMMOM MPOSIBIEHUM ABNSAIOTCS HE YEM MHBIM, KAK
3€eMerbHBIMM YHACTKAMM. 3HAUMT, 30HUPOBAHME B €r0 MAKCUMANIBHOM BBIPQXEHMUH
(He B AAMMHMCTPATUBHOM-TEXHONOMUYECKOM-MPOMEXYTOUHOM, HO B IOPUAMHECKNM
30BEPLIEHHOM BMAE) BOMKHO BbITb AAPECOBAHO Npexae Bcero npasoobnagatensm
3€MeJIbHbIX Y4aCTKOB, A €CJIM 3TO TAK, TO M BCEM UHBIM Cy6'beKTOM, npenbasnsas MM
cooTBeTCTBYOLME TPeHOBAHMS. 3ANOMHMM STOT HECYBBLEKTUBHBIN BLIBOL, C TEM, YTO-
6bl fanee NPOBEPUTL €0 MPABMILHOCTL, OTBEYAS HO BO3HMKAIOLLME TEOPETUYECKUE
M NPAKTUYECKME BOMPOCH! .

[MO3HAKOMMBLUNCE C CAMBIMM HOYATBHBIMM M CAMBIMM KOHEYHBIMM MONTOXE-
HUSMM 30HMPOBAHMS, MOXEM NPOJBMIATLCSA AANbLIE — CTABWTbL M LWIAT 30 WAFOM
pelwaTe 0603HAYEHHBIE HIXKE 3A[AYM.

3agaya nepsas: yCTaHOBUTL BCE OCHOBHbIE KOMMOHEHTbI 30HMPOBAHMS M BCE UX
MOTEHLMAIBHO BO3MOXHBIE COMETAHMS. 3AeCh Mbl OBHAPYXMBAEM CriedytoLLee:

1) MMeeTCst ABYEAMHCTBO 30HMPOBOHMS KOK HEPO3PLIBHOCTb [EMCTBMI NO yCTa-
HOBJIEHMIO FPAHWLI, C OIHOM CTOPOHbI, U ONPEAENEHMIO HO3HAYEHUS BbIAENEHHbIX rPa-
HULOMM YOCTEN TEPPUTOPUM, BKIIOUAS 3EMENbHbIE YYACTKM, — C APYrOM;

2) nmetoTcs 06bekTbl 30HUPOBAHWS — ABA BUAG YACTEN TEPPUTOPMI: 3e-
MEnbHbIE YHACTKM U COBCTBEHHO YACTU TEPPUTOPUIM — 30HBI%;

3) MmetoTcs cnocobbl 30HMPOBAHMS: HesabnaroBpemeHHoe (He 3apaHee ocy-
wecTensiemoe) HepOPMANM3OBAHHOE 30HUPOBAHME — «TOMEYHOE 3OHUPOBAHME
no Cnyyaio» B BUAE MHAMBMAYQSbHLIX OAMUHUCTPATUBHLIX OfIHO3HAYHBIX PELIEHMNA
BHE POPMANM3OBAHHBIX PAMOK, KOTOpbIE NOTOM MoK bl 0becneunsate ceobopy
BbiBopa NpaBoobaaAATENSIMM MPABOBOTO PEXMMA ByayLIETO MCMONb3OBAHMS NPK-
HOANEXaleln MM HeBUXMMOCTH®; 3abnaroBpemeHHoe pOPMANU3OBAHHOE 30HM-
poBaAHME B ABYX NPOABNEHNAX — I'IpeJZI,BCl|’.')l4TeJ'II:HOM4 M OKOHYQATEJNIbHOM;

! Cm. omeemut Ha eonpocor 1.1.1 u 1.1.2.

2 JIubo xax meppumopuu, He pazoenéHHvle, HO nodnexauiue OanvHeliulemy pasoeneHUo Ha 3eMenbHble
yuacmiu, 1u60 Kax coBOKYHHOCHU 3eMENIbHBLX YHACHKOS, 005e0UHEHHBLX N0 NPUSHAKAM MOPPONI02UHECKOT U

PYyHKUUOHATLHOTE 00HOPOOHOCTU.

? [Ipuuucnenue maxux 0eticmeuti Kk 30HUPOBAHUIO ABTAEMCS CY2y60 YCTI0BHBIM U NPed8APUMENLHBIM — NO MOMY
ebuucmeenﬂomy, HO He 271a8HOMY 0CHOB8AHUIND, HMO 30ech umeem mecmo onpebeﬂeuue zpanuu U Ha3HaveHus
3eMenbHbLX yuacmos. I1o unvim, 21a6HbIM OCHOBAHUAM (UHOUBUOYATIbHDIE MOUeuHble 60 00UiUe 30HANbHDLE
pewsenus) smu Oeticmeus He MO2ym Ovlmb 0mHecéHbL K 30HUposanuio. Cm. dazee codepicamenvHoe onpedernerie
NOHAMUS «3OHUPOBAHUE.

* Bo-nepevix, npedsapumenvHoe 3a671a208pemMeHHOe 30HUPOBAHIE NOCPeICBOM AKMa, OetiCmeaue KOmopozo
pucnpocmpanﬂemm Ha ecro meppumopum npu}vteﬂumenbuo K 30HAM, HO He K 3eMEe/IbHbIM YUACmKam 8 cocmase
30H, — onpebeneﬂue puMO‘tHbIX ycﬂosuﬁ 8 ZeHePa]'leOM naame 0ns OKOHUAmesIibHO20, TOPM()M‘{ECKM 3HAYUMO20
30HUPOBAHUS 6 NPABUNIAX 3eMIENONb306aHUS U 3acmpoiiku — I133 (danee 6ydem nokasaro, umo oKoHuamesnvHoe
C 10pUOUHECKOTE MOUKU 3PEHUS 30HUPOBAHIUE HEBOIMONCHO BbINOTHUMD 0e3 Npedsapsioutezo, HeOKOHUAMeNbHO20
30HUPOBAHUS, — CM. omeembl Ha sonpocyt 1.1.5 u 1.4.1). Bo-emopuix, okonuamenvhoe 3a61a208pemenHoe
30HUPOBAHUE NOCPEOCBOM HOPMAMUBHO20 npasosozo akma (I133), deticmeue Komopozo pacnpocmpansemcs:
Ha 3emesibHble YHACMKU uepe3 meppumopuaﬂbﬂbte 30HbL, — onpebmenue npaeoevzo pe:m:u}vm UCnonv308aHus
3eMeJIbHbLX YUACIKO08.

4) umeloTCs NPABOBbIE PE3yNbTATH 30HUPOBAHMA: NPEABAPUTENbHLIE, NPEa-
HO3HOYEHHble ANS AAMMHUCTPATUBHOTO MCMOMb3OBAHMS MPU MOCIEAYIOWEM
YCTAHOBNEHMM OKOHYATENbHBIX PE3YNbTATOB 30HMPOBAHMS M OKOHYATENbHbIE C
IOPUAMYECKOM TOUKM 3PEHUS Pe3ybTaThl 30HUPOBAHKS ABYX BMAOB .

3apaya BTOpAs: NPOAHANM3UPOBATL BCE BO3MOXHbIE COYETAHMS BCEX YKA-
3QHHBIX KOMMOHEHTOB 30HMPOBAHMS C TOYKM 3PEHMS ORHOPOAHOCTH,/ HEOBHOPOA-
HOCTM 3TMUX COYETAHMM, TO €CTb C TOYKM 3PEHMS BO3MOXHOCTU Mx obbeamHeHus,/
pasbeanHeHms. TaKON OHAMU3 BLISBASET HANMYME B JIOTUKE QILTEPHATUBHBLIX NOA-
XOJOB K 30HWPOBAHMIO. B 06061WEHHOM BMAE CYTb 5TUX NOAXOAOB NPEAbSBAEHA B
Tabn. 1.1 Kak conocTasnexune anbTEPHATUBHBIX MOAENEN 30HUPOBAHUS — MOAENM
A v mogenu b.

Ta6banua 1.1
ConocrasneHne onpefensieMbiX TOrMKOV BO3MOXHOCTEVI A1l NOSIBIEHNUS HA
APAKTUKE QnbTePHATUBHBIX MOAENEN 30HUPOBAHUS

Mo3uumn conocrasneHus AnbTrepHaTUBHbIE
mopenu
30HUPOBAHMSA
A b
1. Hanuuue (+), otcyTtcteme (—) popmanmsosarHoro TpebosaHms + -

06 0693aTENLHOCTH YHETA KOHTEKCTA OKPYXEHUS

2. Hanuuwe (+), otcyTcteme (—) npasa y apMuHUCTPALMM npuHY- - +
MQTb MHAMBMAYQNbHbIE HePOPMANM3OBAHHbIE pelleHmns 6e3 npea-
BAPMTENBHOTO 30HANBHOTO YCTQHOBNEHWUS MPABOBOTO PEXMMA
MCMONb30BAHMS OBLEKTOB HEABMXUMOCTH, TO €CTb NPU OTCYTCTBMM
y npasoobnapateneit Taknx 06beKTOB BOZMOXHOCTM 1 NPABA Bbl-
60pa NPUEeMNEMBIX ANsi HUX BOPUAHTOB

3. Hanuuwe (+), otcyTcrane (—) sabnarospemeHHo npuHsToro Hop- + —
MOTMBHOTO MPABOBOTO AKTA 30HUPOBAHMS, COREPXALLETO IOPHUAN-
YECKM 3HOUMMbIE OMMCAHMS MPABOBLIX PEXWUMOB MCMOb3OBAHMS
3eMeNbHbIX YYaCTKOB M MHbIX OBBEKTOB HERBUKMMOCTM, PACMONO-
XEHHbIX B COOTBETCTBYIOLIMX TEPPUTOPHUANBHBIX 30HAX, — MPABO-
BbIX PEXMMOB, B POPMANM3OBAHHbIX PAMKAX KOTOPbIX NpaBoo6na-

AaTenn moryT CBO60,D,HO BbI6VIpQTb npuemnemblie ans HAX BaOPUAHThI

OueBngHO, 4TO MOLENM AMAMETPAIBHO MPOTMBOMONOXHbI. ITOT HAKT [OMXKEH
6bITb 30PUKCUPOBAH, M QNLTEPHATMBHbBIE MOLENM AOMKHbI MOMYYUTb HO3BAHMS, OT-
paxaiowme ux cyts. Mogens A — 310 BocnpoussefieHue CMCTEMbI 30HAIb-
HO-NMPABOBOro rpagoperyaMpoBaxms; mogens b — BocnpousseaeHune cu-
CTEMbI TOYEYHO-AAMUHUCTPATUBHOIO rPAROCTPOMUTENLCTEA?.,

! Bo-nepevix; cyzy60 uHOUBUOYATIbHDLE, HE 30HATIbHbIE, O eCHb MOUEUHDLE, «<HO CILYHAI0» NPUHUMAEMblE
AOMUHUCTPAMUBHDIE PeUIEHUS NPUMEHUMENLHO K KANO0MY 3eMeNLHOMY YHACMKY U KAHKOOMY 00veKmy
6 omdenvHOCMUL 6e3 B03MONCHOCTIU BbIO0PA NPABOBOZO PENUMA 8 HEKUX 3A07IA208DEMEHHO YCIAHOBIEHHBIX
popmanuzosannvix npedenax. Bo-8mopuix, 3oHanvivle, He UHOUBUOYATIbHDIE, 3007IA208PEMEHHO NPUHAMbIE
(popmanu3oearvle peuteHUs Kak ONUCAHUS NPABOBO20 PEHUMA UCHIONb30BAHUS 3EMENIHIX YHACHIKOS
6 COOMBEMCMBYOUAUX MEPPUMOPUATILHIX 30HAX — PecUMa, ONYCKAIU4e20 60600y 6b100pa 6 HEKOMOPbLX
npedenax.

2 Xapakmepucmuku Imux anvmepHamusHvix cucmem 6y0ym npedosenervt dasuee.




Mockonbky, KaK BLISCHUNOCH, ABYM QMLTEPHATUBHBIM MOAENSM 30HUPOBAHMS (1, co-
OTBETCTBEHHO, [1BYM CUCTEMAM FPOLOPEryNMPOBAHMS) NPeaoNpPeaeneHo CyLLecTBOBATL
B BMAE BO3MOXHOCTEM, TO AOMKHbI BbITb 0BO3HAYEHBI MPUHLMILI, HO KOTOPbIX CTPOMTCS
KaXaasi Mogenb. B 3Tom coctout TpeThsa 3aAaYd, pelleHne KOTOPON NPEALSBIEHO B
1a6n. 1.2 1 1M3" (nocnegHioto cm. B «[osicHenusx k pasgeny 1 & euge Tabnmus). I
mogeny (M ux NposeneHus) BOMXHbI HAMTH PeanbHOE BOMMOLLEHWE B XM3HM, O MOCKOMb-
Ky OHM SBASIOTCS QNBTEPHATUBHBIMM, TO MOXHO OXMAATb, YTO MEXAY HUMM BOSHMKHET
NPOTMBOBOPCTBO M B 30KOHOAATENLCTBE, M B MPAKTMKE €ro NpuMeHeHus. [leMoHcTpa-
LS B BUAE OTBETOB HO BO3HWKAIOLLME BOMPOChI 3TOMO PEASLHOMO BOMMOLLEHUS ABAAETCS
4eTBEPTOM 3a4AYEH, peLLeHMio KOTOPOi ByaeT NOCBALWEH BTOPOi NOAPA3AEN AAH-
Horo pasgena.

Mbi nopownn Kk HEOBXOAMMOCTM NPEACTABMUTL MPUHLMMLI 30HUpoBaHMs. [lo-
CKOJIbKY peyb MAET OB anbTEPHATUBHBIX MOZENSX, TO MOHSITHO, YTO M MPUHLMMLI, HA
KOTOPbIX OHW OCHOBbIBAIOTCS, SBAAIOTC NPOTUBONONOXHbIMU. O4YeBMaHO, 4TO He-
BO3MOXHO M3b6exaTb Bbibopa, a Beibop npefonpenenéH LEHHOCTHOM Mo3nuMe.
Kakosa oHa? 3pech HOBO BCMOMHUTL yXe NPEAbsSBNEHHbIN PAHEE OTBET HA MAB-
HbIN BONPOC «[1N1si KOro [OMKHO NPOBOAUTBLCS 30HUPOBAHMES». DTOT OUMLLEHHDIN OT
Cy6beKTUBM3MA (HOCKOMBKO BO3MOXHO) OTBET CHOPMYNMPOBAH TAK: 30HMPOBAHME
B €ro MAKCMMOSBHOM BbIPOXEHWM [OMXKHO BbiTh AAPECOBAHO Npexae BCero npa-
BOOBNAAATENAM 3EMEbHBIX YHOCTKOB, O €CMIK 3TO TAK, TO M BCEM MHBIM CYyGBEKTAM,
MPEObSBASS MM COOTBETCTBYIOLUME IOPUAMHECKM 3HAUMMBIE TPEBOBAHMS.

Tako# oTBET HA MABHBIM BOMPOC NPERONpPeaenseT COAePXATENbHYI0 GOPMYIMPOB-
Ky MOHSITUSI «30HMPOBAHME»?, Q OHQ, B CBOIO o4epeab, ByAeT npeaonpeaensts NpUHLM-
Mbl 30HUPOBAHMSI, KOTOPbIE HOM MPEACTOMT PACKPbITH AAEE.

MbI HaYanM HawM M3LICKAHMS C LUMPOKOI TPAKTOBKM MOHSITUS «30HUPOBAHMUE,
MMes B BMAY, YTO OHO OOBEMIET HEPA3PLIBHO ABA BMAA AEMCTBMH — YCTAHOBME-
HWE FPAHUL, M ONPEAEneHne HO3HAYEHMs TOrO, YTO OKOHTYPEHO rPAHULIAMM. DTOT
nopxop onpaspan cebs — NO3BONMN BbIABMTL ABA NPESONPEAENEHHBIX NOTUKOM 1
PEAnbHO CYLLECTBYIOWMX NOAXOAA K 30HMPOBAHMIO, Ase moaenu — A u b. Tenepsb
TpebyeTcs yTouHeHue. 30HUPOBAHME — 3TO OTTPAHUYEHME 30H, A 30HBI OEbEMIOT
He OOMH, O HECKONbKO 3eMeslbHbIX yyacTkoB. [ockonbky mogens b onepupyert He
30HOMM, HO EMHWUYHBIMM 3EMESbHBIMM YHACTKAMM, TO €€ OTHECEHME K 30HWMPOBA-
HUIO ABNSIETCS NPEABAPUTENBHBIM U YCIIOBHBIM — MPUIOAHBIM NKLLb AN HAMEPEHHO
LUIMPOKOM TPOKTOBKM MOHSITUSI «30HMPOBAHME». Ha camom fene 1o, 4to npowmsso-
LMTCS COMNACHO Mogenu b, MpoTMBOMNONOXHO CUCTEMHOMY 30HMPOBAHMIO M BOMKHO
6bl HA3bIBATLCS «HE3OHUPOBAHMEMY, MOCKOSNBKY OTPULIAET ONEPUPOBAHME 30HAMM
M 3AMELLET ET0 OMEPUPOBAHMEM 3EMESbHBIMM YHACTKAMM MHOMBMAYQNLHO, HE 30-
HaNbHO.

! 30ecv u 0anee n000OHASL HYMEPAUUS PACUIUPPOBLIBACICS CTIEOYIOUUM 00PA3OM: NePeast uudpa o3Hauaem Homep
pasdena (8 dannom cnyuae — nepeviii); nponuctas «II» 2060pum o mom, 4mo mabauya HAXo0Umcs 8 noopasoese
«IlosicHenust k pasoeny...»; cmosiuyas nocre 6ykevt «II» yugpa — nopsoxosviii Homep mabnuypl. Hymepayus
mabnuy, no scemy pazoeny cnaouinas, maén. 1113, pacnonosxcennas 6 «IToACHEHUSX...», CTIEOYeIm NO CMBICTIO80MY
nopsoKy écned 3a maoy. 1.2, pacnonoieHHoti 6 OCHOBHOM meKcHe, 60m nouemy eti npucéoer Homep 1113.

2 PopmanvHo-topuduUeckoe onpedesieHue NOHAMUS «2padochpoumenvHoe 30HUPOBAHUE», HANOMHUM,
umeemcsi 6 nynkme 6 cmamou 1 IpK P®: «...2padocmpoumernvroe 30Huposariie — 30HUposarue
MeppUmMopull MyHUUUNAbHIX 00PA308AHULL 8 UETSX OnpedeseHUs MePPUMOPUATILHBIX 30H U YCIMAHOBIEHUS
2pA0OCPOUIMENILHBLX Pe2TIAMEHINOB.

Ta6banua 1.2

ConocrasneHne NOHATUN «30HUPOBAHME» U KHE3OHUPOBAHME

3oHupoeaHue (Mogens A)

Hezonupoeanue (moaens b)

3TO NPOM3BOAMMBINM BO MMS PEQNU3ALMM NPAB U UH-
TEPECOB BCEX MPABOOGNAAATENEN HEABUXMUMOCTH,
BCETO HACENEHMUs COOTBETCTBYIOLLETO MYHMULMMNASBHO-
ro 06pPA30BAHMS NPOLECC ONPEfeneHns B pOPManu-
30BAHHOM BMAE MPABOBOMO PEXMMA MCMOMb3OBAHMS
3eMeJIbHbIX YHOCTKOB, MHbIX OBBEKTOB HEABUKMMOCTH,
PACMONOXEHHBIX B PA3NMYHBIX TEPPUTOPUANBHBIX 30-
HOX, 30BEPLIAEMbIA MPUHSTUEM NPEACTABUTENbHBIM
OPraHOM MECTHOTO CAMOYMPOBMEHMS U NPUMEHEHM-
€M HOPMOTMBHOTO MPABOBOMO AKTA — MPABMA 3E€M-
NEenonb30BAHMS M 3ACTPOMKM, COAEPXALLUMX FPafo-
CTPOMUTENbHBIE PEMIAMEHTbl — OMMUCAHUE YKA3AHHOTO
NPABOBOTO PEXMMA — M MHbIE MOMOXEHUS OTHOCU-
TENLHO PEeryNMpoBaHMS FPAAOCTPOUTENLHOM AesTeNb-

370, B OTMuYME OT 30HMPOBAHMS,
HECMCTEMHbBIE KTOYEYHbIE» AEUCTBMS
(ocywectensembie 6es dpopmanu-
30BOHHOIO YYETA KOHTEKCTA OKpY-
XeHus) no obpasosaHmio u onpese-
NEHUIO XAPAKTEPUCTUK 3ACTPOMKM
€OMHMYHBIX 3eMeNlbHbIX Y4YOCTKOB,
BbINOJIHAEMbIE C],D,MMHMCTpGTMBHbI-
MW OPraHOMM B MHAMBMOYANLHOM
nopsake Mo CrnopagMyecku BO3-
HMKaloWMM 3anpocam — 6es 3a-
6naroBpeMeHHOro  yCTOHOBNEHMs
NPABOBOrO PEXMMA  MCMOJb30BA-
HUA 3EMENbHbIX yHGCTKOB B COCTOBE

HOCTU B COOTBETCTBMM C 3AKOHOAATENILCTBOM TEPPUTOPMAIIbHBIX 30H

[nsa obneryenns QanbHEMWErO NMOHUMAHKS CEAyeT yKasaTh, YTO B KHMre 3T
MOHSTUS MCMONb3YIOTCS B CEAYIOLMX 3HAUEHMSAX:

* 30HUPOBAHME — TEPMMH, OBLEMIOWMIA B3AMMOCBA3AHHbBIE B TEXHONOM-
YECKOM M MPABOBOM OTHOLIEHMM ABA BMAQ 30HWPOBAHMS: PYHKLMOHANBHOE
30HUPOBAHWE FEHEPANbHOTO MAGHA M FPAfOCTPOUTENbHOE (TeppHUTOpPHMAb-
HOE) 30HMPOBAHME NPABMA 3eMNenonb3oBaHus u 3actpoikn. Oba Buaa 30-
HMPOBAHMS MOHMMAIOTCS COTMACHO OnpefeneHUsM GpefepanbHbiX 30KOHOB —
lpK P® n 3K PD;

* HE30HUPOBAHME — TEPMWH, ONPEaensoLLMIA CUTYALMIO OTCYTCTBMS TPAAOCTPO-
utensHoro (teppuropuansHoro) soHuposatus 33 nnbo cutyaumio ero Homu-
HQNIBHOTO HAMMYMS NPK GAKTUYECKOM OTCYTCTBMM, AAXE MPU HANMYUM PYHKLMO-
HQILHOTO 30HMPOBAHMS FEHEPASILHOTO NIAHA .

MockonbKy MPUHLMMLI 30HUPOBAHMS SBSIOTCS MPOTUBOMONOXHBIMA NPUMEHN-
TeNbHO K ANIbTEPHATUBHBIM Mofensm A 1 b, To peub AomxXHA MATM O conocTaBneHNH
3TMX NPUHLMMOB.

B camom Hauane npouecca conoctasneHs 06HaPYKMBAETCS UCXOLHBIA — OH Xe
M KOHEYHBIM — NPUHLMM, 06K Ans obenx mopenei. 310 NPUHLMN NPeaonpeaenéH-
HOCTM, MM NPUHLMN UMKIIMYECKOM CBA3M KAK MEXMY 3BEHbSMM MPUHLMMNOB 30HUPO-
BAHMS, TAK U MeXAY NPOTUBOMONOXHBIMA UM 3BEHBSMM MPUHLMMNOB HE3OHUPOBAHMS,
KOTAQ HOYANbHBINA MPMHLMM NpeaonpeaenseT KoHel, (3aseplueHme, pesynstar).

B nopsiake nprmepa MOXHO NpocneamTs NOCNef0BATENBHOCTb BOSHUKHOBEHHS,
camopa3BépTbiBaHMs NpuHumnos. Ecnn n3bpara uenb «popMUpPOBAHUE CUCTEMBI
30HMPOBAHMSI», TO MOCNEAOBATENLHOCTL OBHAPYXMBAETCS TAKAS:

* HeobXOOMMO yTBEPAMTL MEePBbIid, MCXOAHBIA NPUHLMN-TPEBOBAHME OTHOCHTE b-
HO NpefonpPesenéHHOCTM NPAB MCMOMb3OBAHMS HEABUXMMOCTH. Takas Heobxo-
AMMOCTb OYEBMAHA M MOTOMY HeusbexHa, nockosibky 6es npeponpenenéHHo-
cT1 — 6e3 yCTAHOBNEHMS MPAB 30PAHEE — HEBO3MOXHO BOOBLLE FOBOPUTL O
NPABOBOM CUCTEME 30HUPOBAHMS;

'O 603MOKMHHOCIU MAKOTL CUMYAUUU cM. 6 omeeme Ha éonpoc 1.5.4.




* NPUHATME NPUHLMNG NPeAonpeaen&HHOCTH, NPeayCTAHOBIEHHOCTM NPAB «3a-
cTaenseT (B cMny NOHYXAAIOWMX NONOXEHMI NOTUKM) OBHAPYXHUTb «OBbLEKTHB-
HYIO» LenoyKy NoCneaylowmx NPUHLMMOB BMIOTh 4O 3ABEPLUIAIOLLETO, KOHEY-
HOTO MPMHLMNG, O MMEHHO: MPUHLMM NPELCKA3YEMOCTM-YCTONYMBOCTH, 3ATEM
NPUHLUMN GOPMANM3ALMM, 3aTEM MPUHLMM NPEEMCTBEHHOCTH, 3ATEM MPUHLMI
YHUBEPCANBHOCTH;

* NpeayCTAaHOBNEHHOCTb NPAB 30KOHOM eCTECTBEHHbIM OBpPA3OM Nopoxaaer
NPeackasyemocTb: eCii eCTb 30KOH — 3HAYMT HE3AKOHHOE NPEeCKa3yemo He
BO3HWMKHET, O BO3HMKHET TOMBKO TO, YTO OMPEAENEHO 30KOHOM, M MMEHHO Ha
sTom dyHaameHTe cybbekTsl ByayT onpeaenstb xapaktep, o6b&MbI, Bpems M
npoyne 0COBEHHOCTU CBOMX MIAHUPYEMbIX AEMCTBHIA;

* NPUHLMN NPEACKA3YEMOCTU-YCTONMBOCTU BO3HMKAET KOK HEOTBPATUMOE Cref-
CTBME MPEALIECTBYIOWENO MPUHLMNG NPELyCTAHOBAEHHOCTU MPAB, MOCKOMbKY
€Cnu NpPaBA NPEyCTAHOBNEHbI, 3HAYMT OHM YCTAHOBIIEHbI 3APAHEE; 3HAUUT, JtO-
6oi 4enoBEK MOXET 3apaHee ONPeSenuTb 0BNAacTb CBOMX BO3MOXHbIX AEHCTBMIA,
oTaenve eé oT obnacTi HeBO3MOXHOMO-HEAONYCTUMOro-3anpeTHoro. Takas Bo3-
MOXHOCTb MPOTHO3MPOBATb CBOW AEHCTBUS B OMPERENEHHbIX, BCEM 3apaHee u3-
BECTHbIX PAMKOX MPHUAAET CHCTEME YCTOMUYMBOCTD;

* npuHUMN GOPMANM3ALMM B POBHOM CTENEHM HEOBXOAMM M HeM3BexXeH, KAk M
NPEeALWeCTBYIOWME MPUHLMMLI, NOCKOMbKY MPEACKA3biBaTL Byaylume cobbiis B
obnacT1 peanusaumMmM NPepyCTaHOBNEHHbIX (3apaHee yCTQHOBAEHHbIX) Npas
BO3MOXHO TOMKO B TOM Cry4ae, ecnu 31 npaea ByayT popmannaosaHsl — 6y-
AyT NOHSTHBI BCEM, a GOPMANM30BATE NPABA B OTHOLIEHMM FOPOAA MOXHO TOSb-
KO NOCPEACTBOM rPALAOCTPOUTENLHOTO 30HUPOBAHMS;

® NMPUHLMN NPEEMCTBEHHOCTU HEM3BEXHO CriedyeT U3 NPUHLMNG hOPMAM3aLmK,
NOCKOMbKy pOPMANMU3OBATL NPABA B OTHOLLEHWM HEABUKMMOCTH B FOPOAE MOXHO
TOSIbKO MOCPELACTBOM COOTBETCTBYIOLLEN TEXHONOMMMU rPALOCTPOMUTENBHOTO NPOEK-
TUPOBAHMS — NOCPEACTBOM MOATOTOBKM M MPUMEHEHWS LENOUYKM COOTBETCTBYIO-
WX AOKYMEHTOB, HOYMHAS C FEHEPABLHOTO NAAHA, 3GACIOLLEr0 PAMOYHbIE YCO-
Bus ans [133, koTopble B CBOIO OYepens NPefonpPeaensior PAMOUHbIE YCNOBMS 471s
NOATOTOBKM JOKYMEHTALMM MO MAAHUPOBKE TeppHUTOpUM. MHBIMM CIOBAMM, HEOE-
XOAMMO 0BeCcneumnTb NPEEeMCTBEHHOCTE MEXAY MONOXEHUAMM STUX AOKYMEHTOB;

* MPUHUMN YHUBEPCANbHOCTM NPOSBASETCS ABOSKMM OBPA30M, YKa3bIBAS, BO-Nep-
BbIX, HO HEOTBPATMMOCTb KQXKAOTO M3 BbILLENOMMEHOBAHHBIX MPUHLMMOB, TO €CTb
HQ YHUBEPCANbHOCTb MX MPUMEHEHMS, U, BO-BTOPbIX, HO NOTPEBHOCTL B O6LEM
30KOHOAATENLHOM ObecneyeHMn 30HUPOBAHMS — B 3AKOHOAATENbCTBE, PAC-
NPOCTPAHSIEMOM HQ BCE Cly4aun 63 UCKIIoUeHMS;

® NOCNEAHWI MPUHLMM — YHMBEPCANLHOCTU — BO3BPALIAET HAC K NEPBOMY
NPUHLMNY — MPeayCTaHOBIEHHOCTU MPAB, MOCKONbKY YHMBEPCANbHOE 34KO-
HOLATENLCTBO HE MOXET HOYMHATLCS HWMKAK MHAYE, KOK TOSIbKO MOCPEACTBOM
YTBEPXAEHMS IPUHLMMNA NPEeyCTAHOBNEHHOCTM NPAB.

Ecan nsbpaHa npotMeBononoxHas uenb — «GOPMUPOBAHME CUCTEMbI HE3OHM-
POBAHMS», TO ANsi €€ JOCTUXEHMs NOTPebyeTcss NOCTPOMUTL LeMONKY AHANOMMYHBIX
POCCYXAEHMI, HO C «OBPATHBIM 3HAKOMY». [ns HAFMSAHOCTM NMPOTMBOMONOXHbIE
MPUHLMMbI QALTEPHATUBHBIX CUCTEM 30HUPOBAHMS M HE3OHUPOBAHMS COMOCTABAEHSI
apyr ¢ apyrom B tabn. 1113.

1.1.2. CEMb KPUTEPUEB HAJIMUUA/OTCYTCTBUA
I'PAJOCTPOUTEJIBHOI'O 30OHUPOBAHUSA

Kputepum — 370 10, 4TO OBBEKTUBHO CYLLECTBYET B IOTMKE AN OLEHKM MPAKTH-
KM HO MpesMeT eé COOTBETCTBUSI TOMY, YTO AEKIAPUPYETCS AJ1si BOMIOLWEHMS.

Ecnu roBopuTb 0 KpUTEPUSAIX 3OHMPOBAHMS, TO OTCYTCTBME COOTBETCTBMS MM CBY-
[EeTeNbCTBYeT O GAKTUYECKOM OTCYTCTBUM 30HUMPOBAHMS NMBO €ro HeROCTATOYHO-
CTHU, yLepBHOCTU M faxe AEeCTPYKTUBHOCTM, HECMOTPS HO HONUYME YTBEPXKAEHHBIX
npaeun 133. OBHapyxunock, 4To TAKMX KpuTepues cemb. CHaYANA Nepeuncium
MX, O 30TEM MOKAXEM, YTO OTCYTCTBME NIOBOTO M3 HUX O3HAYAET PAKTUHECKOE OT-
CYTCTBME-YNPA3AHEHWE 30HUPOBAHMS, HECMOTPS HO €0 HOMMHASIBHOE HANMYMeE.

Bce ceMb kpuTEpHEB MPOM3PACTAIOT M3 O[HOTO MABHOTO, KOTOPLIA Onpeae-
nsetcs Kak Hanm4me ¢paxkTa npumeHeHus 3oHAnbLHoro cnocoba ¢opma-
JIN30BAHHOIO NMpPeAyCTAHOBJIEHNS MPABOBOIO PEXMMA UCMOJIb30BAHMUS
3eMeJIbHbIX YYUCTKOB.

Utak, BOT 3T ceMb KpUTEPHE:

1) NpuUMeHeHMe 30HAABHOMO MOAXOAA — HANMYME TPAHML, TEPPUTOPUANBHBIX
30H, OTAENAIOLLMX KAXKAYIO TEPPUTOPUATBHYIO 30HY OT APYTUX, KOXAAS M3 KOTOPbIX
MMEET, NOMMMO rPaHML, CBOM OCOBbIM COCTAB rPAAOCTPOMUTENBHBIX PEMNIAMEHTOB —
OMMUCAHME MPABOBLIX PEXWMMOB MCMOMb3OBAHMS 3EMESIbHbIX YYACTKOB, PACMONO-
XEHHBIX B COOTBETCTBYIOLUMX TEPPUTOPUANBHBIX 30HAX;

2) obecnedeHue paBeHCTBA MPABOBbLIX PEXMMOB AN BCEX 3E€MENbHBIX Y4acT-
KOB, PACMONOXEHHBIX B OGHOM M TOM Xe TepPUTOPUAnbHOM 30He';

3) npensTcTBOBAHME NOTEHLMANBHOMY NPUYMHEHMIO BPEAA, HAHOCUMOTO B NPO-
Llecce MUCMomb3oBAHMS OOHWUX OBBLEKTOB HEABMXMMOCTU APYrMM OBbeKkTaM HepBM-
XMMOCTH?;

4) npuMeHeH1e MHCTUTYTA «HECOOTBETCTBYIOLLEro MCnonb3oBaHus» B 1133 pagm
HE[OMNYLLEHNS YXYALWEHUS CYLLECTBYIOWEN CUTYALMM U HAMPABIEHWS PA3BUTHS B
CTOPOHY YMyULIEHUs CAOXMBLUENACS CUTyauum®;

5) npepoctasnerre npaBoobnaAATENSIM HEABMKMMOCTU BOSMOXHOCTH BbIGOpPa
B PAMKAX rPAAOCTpounTEnbHbIX pernamentos 133 xapaktepucTuk M NapameTpos
CTPOSALLMXCS, PEKOHCTPYUPYEMbIX 0BbEKTOB 63 CNeLManbHbIX AAMUHUCTPATUBHBIX
paspeLeHmit;

6) npumeHeHme GOPMaNM3OBAHHBIX NPOLEAyp AN obecnedeHus rpaxaaHam
MPABA M BO3MOXHOCTH y4ACTBOBATb B MyBNMUYHBIX CITYLIAHMAX MO 0BCYXAEHMIO BO-
NPOCOB rPAKOPEryNMPOBAHUS’;

7) yteepxaenue 133, BHeceHMe B HUX M3MEHEHWIT NPECTABMTENbHBIM OPraHOM
mectHoro camoynpasnenus (OMC)e.

! Hopma nynkma 2 cmamvu 85 3K PD: «[I715 3eMenvHblxX yHaCMK08, PACHONIONEHHbIX 8 2PAHULAX 00HOI
MeppUMOPUANLHOLL 30HbL, YCIMAHABNUEACNCS eOUHDLTL 2DA0OCPOUMENbHDLLL Pe2TIAMEHI».

2 Hopma nynkma 2 cmamou 85 3K P®: «[Ipasunamu 3eMnenonv308anis u 3acmpoiiku ycmanasaueaemcs
2padocmpoumernvbviii peziameHm 071 KAIO0Ll MeppumopuanvHoti 301l UHOUBUOYAILHO, C yuermom ocobenHocmeil
ee PACNONIONeHUS U PA3BUMUS, A MAKJe BO3MONCHOCINU MEPPUMOPUATLHOZ0 COHEMANUS PAIUMHBLY U006
UCNOIb308ANUS 3EMETLHBLX YHACMKO06 [30ech 1 0aziee 6 KHuze COOMBEMCMBYIouile Bbl0eieHUs 8 meKcime
HOPMAMUBHBIX NPABOBLIX aKmos clenarvl mHoto. — I. K.] (unozo, o6usecmeento-0en106020, npoussooceeHHozo,
PeKPeauUOHHO20 U UHBLX BUO0B UCHOb30EAHUS 3EMETIBHBIX YHACIKOB)».

> Cm. omsem na sonpoc 1.2.3.

* Hopma nynxma 2 cmamou 7 3K PO: JI1060i1 610 paspeuseHno20 UCNOb308aHUs U3 NPe0ycMOmpPeHHbIX 30HUPOBAHUEM
meppumoputi 61008 bLOUPAEINCS CAMOCIOSIMENLHO, 6e3 00NONHUMENLHDIX PA3PEeUteHULl U NPOLUedyp CONACOBAHUST.

> Cm. omeem na sonpoc 1.3.6.

© Cm. omeemvt Ha éonpocvt 1.2.7, 1.5.2.




Kaknm o0bpasom HecooTBETCTBME KAKOMY-TMBO KPUTEPHIO ynpasaHsieT 30-
HMPOBAHME, AAXE HECMOTPS HA €ro Hanuuue B BuAE yTBEPXAEHHbIX 1332

Kpurepwuii nepsbiif. OuyesnaHo, 4TO OTCYTCTBUE TPAHUL, TEPPUTOPUATBHBIX
30H, POBHO KAK W OTCYTCTBUE TEPPUTOPMANbHBIX 30H, BbIAENSEMbIX MO NPU3HAKY
HANMYMS AN HUX OCOBBIX COCTABOB IPAAOCTPOUTENbHBIX PETTIAMEHTOB, €CTb CH-
TYQums OTCYTCTBUS 30HMPOBAHMS, TO €CTb CUTYALMSA HE3OHUPOBAHMS .

Kputepwuii BTopoi. OueBnaHo, 4TO HEPABEHCTBO NPABOBLIX PEXUMOB A5
PA3AMYHBIX 3EMENbHBIX Y4OCTKOB, PACMOMNOXEHHbBIX B OQHOM M TOM X€ TEPPUTO-
PUANBHOM 30HE, — 3TO CUTYaLMst OTCYTCTBMS 30HMPOBAHMS, TO €CTb YTBEPXAE-
HWME HE30HMPOBAHMS?.

Kpurepunii Tpetnii. Otcytcreme npenaTcTeuit ANnst NOTEHLMANBHOMO NPUYMHE-
HWsl BpeAd, HOHOCMMOTO B MPOLECCe MCMONb3OBAHUS OLHWUX OBbLEKTOB HEABMXM-
MOCTM OPYTUM OBbEKTAM HEABUXMMOCTM, SBASETCS HE YEM MHbBIM, KK PE3ynbTd-
TOM HE3OHMPOBAHMS UM HEKAYECTBEHHOTO 30HUPOBAHMS, CNEACTBMEM OTCYTCTBUS
rpynn o6bekTOB HEABMXMMOCTH, HOPMUPYEMBIX PAAM MX OTAENEHMS OT APYrMUX
FPynn, KOTOPbIe NOTEHLMANLHO MOTYT OKA3bIBATL TOKOE BPEAHOE Bo3aencTamne’.

Kpurtepuii yeTBE€pThIii. HenprimeHeHne MHCTUTYTA «HECOOTBETCTBYIOLLETO
ncnonbzosanus» B [133 He nossonser 30610KMPOBATE NPOLECC AANbHERLLETO
YXYALWEHNS CYLLECTBYIOWEN CUTYALMM M HAYATL NpoLecc e€ ynyylenus. Takoe
NONIOXEHMNE [eN CBMAETENLCTBYET O GAKTMYECKOM HEMPUMEHEHMU 30HMPOBA-
HUst — 06 yTBEPXAEHMM HE3OHMPOBAHMS .

Kputepuii nareiis. Otcytcteue ans npasoobnaparenei HeABMXMMOCTH
BO3MOXHOCTH BbIBOPA B PAMKAX rpagocTpouTenbHbix pernamenTtos 133 ectb
daKTUUECKOE OTBEPXEHNE 30HMPOBAHMS, UM HE3OHUPOBAHME®.

Kpurtepuii wecroi. OtcyTtctee GopManm3oBaHHbix npoueayp Ans obe-
CNeYeHus rPaxXAAHAM NMPABA M BOZMOXHOCTM Y4ACTBOBATbL B MyBAMYHBIX ClyLwa-
HUAX PAKTUYECKM ABASETCS CMOCOBOM YIHTH OT 0B6CYXAeHUs CyTH Bonpoca. DTo
HE NMPABOBOM NOAXOA, HE 30HANbHbIM NOAXOA, OTPULAIOLLMIA NPABOBbIE, CTPOTO
bOpPManM30BAHHbIE MHCTPYMEHTHI 30HUPOBAHMAS.

Kpurtepuii ceabmoii. Yreepxaetue 133, BHeceHne B HUX M3MEHEHMH HC-
NOJSIHUTENbHbIM, O HE MPEACTUBMUTENbHLIM OPTAHOM MECTHOTO CAMOYMPABEHMS
sBnfeTcs GAKTUYECKUM HM3BEAEHMEM KMECTHOTO 30KOHA», MPU3BAHHOMO YCTA-
HOBAMBATL MPABA, AO YPOBHS TEXHONOTMYECKOTrO AEWCTBUS, — MPOSIBNEHUEM
QHTMPBLIHOYHOTO, TOYEYHO-OUAMUHUCTPATMBHOIO FPALOCTPOMTENLCTBA, OTPULA-
HMEM 30HMPOBAHMS'.

! Cm. omeem na sonpoc 1.5.4.
2 Cm. mam se.

* Cm. omsem na sonpoc 1.5.3.

* Cm. omeem na sonpoc 1.2.3.

* Cm. omeem na sonpoc 1.5.4.

¢ Cm. omeem Ha sonpoc 1.3.6.

7 Cm. omeemvl Ha sonpocwt 1.2.7, 1.5.2, 1.5.4.

1.1.3. JOTI'MKO-ITPABOBASI MOJEJIb
I'PAJOCTPOUTEJIBHOI'O 30OHUPOBAHUSA
3aBepLéHHAs NOTMKO-NPABOBAS MOAENb MPAROCTPOUTENBHOMO 30HUPOBAHMS
PACMPOCTPAHAETCS 30 NPEAEsbl ONUCAHUSA MOENU HO HOYABHOM 3Tane eé NoCTpo-
€HUS, NMOCKOSIbKY TAKASi MOAENb — 3TO CyTb MPUHLMMbI FPABOCTPOMUTENBHOTO 30HM-
POBAHMS M NPEA3AAAHHAS MPUHLMNAMM TUMONOTUS UX NPOSIBNEHMS HA NPAKTHUKE.
[eno B ToM, 4TO HO CTOAMM GOPMUPOBAHMS MOAENM HAM ELLE He BUAHbI B MO -
HOM obbeMe MHOrOOBpa3Hble MPOSIBEHUS MPUHLMIOB, A 3HAYMUT, M MOLENN Npef -
CTOWT [0 MOpPbl A0 BPEMEHM OCTABATLCS B MpoLecce GOPMMPOBAHMS, MOKA TUMO-
norust TAKMUX NPOSBNEHMI He BYAET HOMM YCBOEHA B IOCTATOYHOW CTEMEHW B BUAE
OTBETOB HA BCE 3HAYMMbIE BOMPOCH TEOPUM M MPAKTUKM. TO €CTb MOAENM NPELCTOMUT
BOCTPAMBATLCS M B noppasaene 1.2 3a c4éT NoCNefoBATENBHOMO HAKOMIEHUS OTBE-
TOB HO QKTYQJIbHbIE BOMPOCH. TeM HE MEHEE MOXHO YTBEPXAATh, HTO B CUily TBEP-
[OTO MOHUMAHMS MPUHLMIMOB M SCHBIX, JOKA3ATENbHBIX KPUTEPUEB ANS BbISBIEHMS
bakToB HanMums/OTCYTCTBMS 3OHUPOBAHMS MOKA €LE He JOCTPOEHHAS [O KOHLA
Mopenb [OCTUIIA BCE Xe TAKOM BbICOKOM CTEMEHM FTOTOBHOCTH, YTO MOXET, d MOTO-
My 1 ByaeT MCNonb3oBATLCS KAK KPUTEPUATbHASE OCHOBA A5 OLEHKM M3Y4aeMoro
IBNEHWs 30HUMPOBAHMA B Poccuu.
Jlorvko-npaBoBasi MOAENb BKIIOYAET NPUHLMIBI TPAROCTPOUTENBHOMO 30HUPO-
Banus (cm. Tabn. 1.2 u 113). D1m npuHLMAL BONNOWAOTCS:
® B CEMW KpUTepHsX BbisBneHMs GAKTOB HamMUus/OTCYTCTBMS 30HMPOBAHMS (CM.
BbiLLE);
® COMOCTABUTENBHOM OMUCAHWM QILTEPHATMBHBIX MPUHLMIOB — MPUHLMIOB 30HM-
POBAHMS MOAenM A U NPUHLMNOB He30HMpoBaHUs Moaenu b (tabn. 1T13);
® JIOTMYECKMX CXEMOX, OTOBPAXAIOLMX KOMIMOHEHTHI FPAAOCTPOUTENBHOTO 30HMPO-
BOHMS, B3AQMMOCBA3M POA3MYHBIX [OKYMEHTOB B CUCTEME POROPEryNIMPOBAHMS,
MHCTPYMEHTAPUIA PErYIMPOBAHMS 1 BO3MOXHOCTU KOCBEHHOTO BO3AEMCTBUS Yepes
30HMPOBAHME HA MHBECTULMOHHO-CTPOMUTENbHYIO AKTUBHOCTb';
°* pPesynbTaTax AHANM3A M OLEHKM C UCTOMNb3OBAHMEM KPUTEPHANBHBIX MONOXEHMH
MOAENM HOPM 30KOHOAATENLCTBA M NPOBieM NPAKTUKKM (CM. OTBETHI HO BONPOCHI
B AQHHOM pasgene);
* NPeanoXeHMsIX Mo COBEPLIEHCTBOBAHMIO 30KOHOAATENLCTBA (cM. pasaen 6).
Tenepb MOXHO MepeTH K QHANM3Y BOMPOCOB MPAKTUKM C MO3ULIMM BbIPABOTAH-
HbIX MPWHLMMOB FPOAOCTPOMTENLHOTO 30HUPOBAHMS M KPUTEPUEB ero Hammums/
OTCYTCTBMS.

! Cm. onucanue «3adauu nepeoti» na c. 20, a maxice npunoxeHue Kk «A3byKe padocmpoumenvHozo 30HUPOBAHUL:

http://abc-urban.ru.



1.2. OTBeTHI HA 0000 3HAYUMBIE BONPOCHI

MNPAKTHKH O 30HUPOBAHHUA U HC30OHHUPOBAHUH

1.2.1. HEPEYEHbB BOITPOCOB

MNepeueHb BONPOCOB ANt [LOKA3ATENLHOTO MPEAbABAEHUS HO HUX OTBETOB, O
TAKXE AN YKA3QHMS HO COAEPXATENbHbIE B3AMMOCBSI3M MEXAY PA3IMYHBIMKA BO-
NPOCAMM, pacnpenenéHHbiMM B COOTBETCTBUM C MPUHLMIAMM FPALOCTPOMUTENBHOTO
30HMPOBAHMS, NpeacTasneH B Tabn. 1714,

1.2.2. OBCYKJAEHUME BOIIPOCOB

BOMPOCHI (1.1) OTHOCUTENIbHO 30OHAJIbHOCTU NMPABOBOIO
TPAOOPETYJIMPOBAHUA U TOYEYHOCTU-HE3OHAJIBHOCTU
AOMUHUCTPATUBHOTO IrPAOOCTPOUTEJIbCTBA

B naHHyto rpynny BkoyeHbi:

* sonpoc (1.1.1) o Tom, KOFrAQ M KOK BO3HWMKAET NPABO B FOPOAE OTHOCHTENLHO
HEABMXMMOCTH, YEM M KOK «KOMMEHCUPYETCS» OTTOPXEHUE TAKOTrO NPABa;

* sonpoc (1.1.2) o Tom, noyemy, KOrAQ M B KAKOM BUAE JOMXKHbI GbIIM BOZHUKHYTb
U paseepHyTbcs B Poccu mopienb 30HMPOBAHKS U MOLESNb HE3OHUPOBAHMS;

¢ sonpoc (1.1.3) o npeponpenenéHHOCTH 1 NPOsBAEHMAX NPOTMBOBOPCTBA MEXAY
MOAETbIO HE3OHUPOBAHMS U MOLENbIO 30HUPOBAHMS;

* sonpoc (1.1.4) o TexHonornax obecneyeHns HE3OHUPOBAHMA — O HOMMHQIb-
HOM YNpPA3AHEHUM, HO PAKTUYECKOM COXPUHEHUM TOYEHYHOTO HE3OHUPOBAHMS
NOCPEACTBOM MCEBLOMOAEPHM3ALUM GOPMANIBHO YTPATUBLLMX CUTY HE3OHASb-
HbIX MPOLEAYpP «NPeaBapUTENBHOIO COMMACOBAHMUS MECT pa3MeLLeHnsi 06bekToB
CTPOUTENBLCTBAY;

e sonpoc (1.1.5) o conoctaeneHnn 3aKOHOAATENbHBIX MOAENEN 30HUPOBAHUS —
POCCHICKOM U 30PYBEXHBIX.

BOMPOC (1.1.1) O TOM, KOFJA U KAK BO3HUKAET MPABO B TOPO/E
OTHOCUTEJIbHO HEABUXMUMOCTU, YHEM U KAK «KOMMEHCUPYETCS»
OTTOP>XEHUE TAKOTO MPABA

lNpaBo — 3To NpaBMAIA, HET NPABMI — HET NpaABsa.

MNpaBuna — 3To OTrPAHMYEHME TOTO, YTO AO3BOJEHO, OT TOTO, YTO 3AMPELLEHO.
Y106bI NPABO BO3HMKIIO, HEOBXOAMMO, BO-NEPBLIX, ONPEAENHTL GOPMAIU3OBAH-
HOe OTrPaHMYEHWE [O3BONEHHOTO OT 3AMPELLEHHOTO M, BO-BTOPbIX, MyGAMYHO M
3a61aroBpeMEHHO — [0 COBEPLUEHMUS MOANEXALMX PETYIMPOBAHMIO AEHUCTBUN —
NpPeabsiBUTL GOPMANM3OBAHHbBIE MPABMNA C TeM, YTOBLI Mocneaylowme LencTBms
COBEPLIASIUCh YXE MO NPABMIGM C MOMEHTA UX MPUHSTHS.

DU yHMBEpPCAnbHbIe TPEBOBAHMS PACNPOCTPAHSIOTCS U HA FOPOS, B YACTH pe-
ryNMPOBAHMS TEKYLLEro M ByayLiero ncnonb3oBaHus obbekToB HeasxumocT. Kak
5T YCNOBMS BbINOHUTL MPUMEHKTENBHO K ropoay? OuesnaHo, 4To GOPMAnM3oBaH-
HOe OTIPUHMYEHME [JO3BONIEHHOTO OT HEJO3BOJIEHHOTO JOMXHO OTHOCMTLCS K Kd-
XOOM TOUKE» FOPOACKON TEPPUTOPUM — K KAXAOMY 3EMENbHOMY Y4acTKy. Takyto

bopManM3aLMio HEBOMOXHO BbIMOMHMTL HMKAKMM MHBIM CMOCOBOM, KOK TONBKO
ob6beHEHNEM BCEX 3EMENbHBIX YYOACTKOB B HEKME COBOKYMHOCTU — TEPPUTOPU-
QnbHblE 30HbI. DTO 3HAYWT, YTO TOPOA B CUIY MPOCTPAHCTBEHHBIX U MPABOBbLIX 30-
KOHOB €ro CyLiecTBoBaHus TpebyeT ans cebs 3oHMpoBaHus. [osTomy ecnn HeT B
FOPOAE 30HAMbHBIX MPABMI, TO HET B HEM M NPABA, M HAOBOPOT: ECTb 30HANbHbIE
NPABMIA — €CTb NPABO B rOPOAE.

OpHAKO NPAKTHKA CBUAETENBCTBYET O TOM, YTO MOXHO XMTb B ropode M 6e3
npasa — 6e3 3oHanbHbIX Npasun. Kak s1o BosmoxHo? OTteeT yxe npeponpenenéH
NIOMMKOM M CKIOABIBAETCS M3 CIIEAYIOLLMX MONOXKEHMH.

], OTCyTCTBMe npenyCcrtaHOBIEHHbIX dDOpMCU'IH3OBGHHbIX 30HAJIbHBIX NMPABUN
BONXHO BbiTb 3amelueHo. Yem? BoinonHennem npu kaxpom ciydae (mpu kaxpom
BO3HMKQIOLLEM CTPOUTENBHOM HAMEPEHMM) HEGOPMANUIOBAHHBIX MHAWMBMAYAb-
HbIX AEMCTBUI MO OMPEAENEHMIO HEM3BECTHOTO — AO3BONEHHOrO,/ HE[O3BONEHHO-
0 — MPUMEHMUTENBHO K KOXA0M TOYKE rOPOACKOro NPOCTPAHCTBA.

2. Takue WHAMBMAYQnbHbIE HEPOPMAMIOBAHHBIE LAEMCTBMS HOMKHBI ObiTb
ONPUBAAHbI HANIMYUEM COOTBETCTBYIOLMX NONHOMOUMIA. Kak 3TH nonHoMoums fonx-
Hbl ONPEAenaTbCs M KOMy NePeaaBaTbCs

3. Mockonbky B paccMaTpMBAEMOM CITyHAE YXe COCTOMNCS OTKA3 OT YCTAHOBe-
HWSI M NPUMEHEHMS 30HAMbHBIX GOPMANM3OBAHHBIX MPABMI, TO TEM CAMbIM OBTOMA -
TMYECKM COCTOSIICS OTKA3 OT TOrO, 4TOBbI 30HANbHbIE POPMASIM3OBAHHBIE NPABKIA B
BMAE MECTHOTO 30KOHA MPUHUMANUCh Bbl MPEACTABMTENbHBIM OPrAHOM BNACTH. Tak
Xe OBTOMATMYECKM COCTOSIOCh COMIACHE C TEM, HTO MHOMBUOYQNbHbIE HEPOPMANH-
30BAHHbIE peIJJeHMﬂ He MOryT 6bITb peLIJeHMﬂMM B O6J'ICICTM I'IF)OBO, a 9BNAKOTCA UCKITHO-
YUTENBHO TEXHUYECKUMM PELLEHUSAMM M MOSTOMY AOMKHbI BBIPAGATHIBATLCS M yTBEP-
XAATbCS HE MPEACTABMTENbHBIM, HO UCMONHUTENbHBIM OPraHOM BAACTH MO KAXAOMY
CIy4Qio B MHAMBMAOYASIbHOM NOPSAKE.

4. KoMy nepcoHansHO [OMXKHO MPUHAANEXATh NPABO-NOIHOMOYUE MO MPMHSI-
TMIO MHAMBMAYANIbHBIX HEPOPMANM3OBAHHBIX PELUEHUI MPUMEHWUTENBHO K KAXAOM
TOYKE FOPOACKOrO MPOCTPAHCTBAS B oTnMuMe OT pelueHmit NpeacTaBUTENBHOMO Op-
FOHA BAGACTM, KOTOPbIE BCEMAA SBASIOTCS KOMEKTUBHBIMK M KOCBEHHO NPEACTABNSIO-
LMK NO3MLMM PA3HBIX FPYNM HACENeHMs, N3BPABLLMX CBOMX AeNyTATOB', peLeHus
MCMOSHUTENBHOMO OPTaHA BAACTM BOCXOAST K OGHOMY JIULY — BEPXOBHOMY OAMM-
Huctpatopy?. Mostomy B paccmatprusaemMom cnyyae u GOPMAnbHO, M MO CylLecTsy
Mbl UMEEM AENO C ABCOMIOTHBIM MPABOM BEPXOBHOTO GAMMHUCTPATOPA.

5. Hannume abconiotHoro npasa BEPXOBHOTO GAMMHWMCTPATOPA MO CBOEMY
YCMOTPEHMIO BECKOHTPOMBHO MPUHUMATL 3a61AroBPEMEHHO He pOPMAM30BAHHBIE
30KOHOM (B CMNY CO3AAHMA CUTYALMM OTCYTCTBMS 30HANBHLIX NPABMA) MHAMBMAYQNb-
Hble peLLeHMs MPUMEHUTENBHO K KAXKA0M «TOYKE» FOPOLCKOro NPOCTPAHCTBA SBNISETCS
KOK MUHUMYM HETUMUYHBIM — SKCTPAOPAMHAPHBIM, HO ckopee oano3HbiM. PakT 13
06n1acTM NpaBa € OAMO3HLIM OTTEHKOM He AOJIXEH CTaTb 06beKTOM OBLLECTBEHHOTO

! [Tepsoe nuuo npedcmagumenvHozo 0p2aHa 671acmi, HOONUCLIBAS COOMBEMCIMBY 10U HOPMAMUBHDLLL NPABOBOLL aKm,
cosepuiaen cumeonuUeckoe Oeticmeiie, NOCKonbky He 0071adaerm npagom OPUUUATLHO He COTIACUMBCS C KOTEKIMUBHbIM
peueHuem = He CKpenumb ce0eii HOONUCHIO COCIMOSBULIEECS KOTTIEKIMUBHOE Peuiertie 0enymarnos.

? Bepx06Hblil GOMUHUCIPAIOP, 6 OMJIUHUE 01N NIEPB020 UUA NPEICNABUIMENIbHO20 0P2AHA 671ACTL, NOONUCHIBAS
coomeemcmeyiouee UHOUBUOYATILHOE Pelierile, KOTIEKIMUBHO BbipaGomManHoe 6 HeOPAX UCHONTHUMENLHOLL 671CHi,

He CoBepuiaen CUMBONIUHECKO20 OeLiCELUS, 4 CAM NPUHUMAEH] C60E OKOHUAIMENHOE EOUHONUHOE PelieHe, NOCKOTIbKY
uMeenm npaso He Co2IAcUMbCs € NOO20MOBTIEHHbIM O7ISL He2o NPOeKIMOM Kak Obl KOZIEKIMUBHO20 PeUeH s, UCNPABUNTb
20 160 omeeperymv 606ce.




BHMMOHWS — TakoMy ¢pakTy [ONMXHO BbiTh obecneveHo cokpeitue'. g storo nme-
IOTCSl COOTBETCTBYIOLLME TEXHONOTMM, KOTOPbIE [OMKHbI BbiTb PACCMOTPEHB 0CO60 B
CBO&M MeCTe?, 3A€Cb OHM MOTYT BbITh TOAILKO YNOMSHYThI. DTO, B 4OCTHOCTH: bopmanb-
HOSl NEranu3aums CneuuanbHbiM GeaepasnbHbIM 30KOHOM YKA3AHHOTO abcontoTHOro
npaea’; NPU3HAHWE HOMMHANBHOTO HAMMYMS 30HAALHOTO NOAXOAA NPH PAKTUYECKOM
ero ynpasaHeHnn?; ucnonb3osaHne KaMypaMpyIOLWMX MPUKPLITUIA 0AMO3HOMO abco-
IOTHOTO MPABA BEPXOBHOMO GAMMHMCTPATOPA B BMAE OBLIECTBEHHOTO APXMTEKTYP-
HO-TPAAOCTPOUTENBHOTO COBETA, MPM3BAHHOTO AEMOHCTPMPOBATL KOMMETMANbHOCTL
7] npOdDeCCMOHCU'lM:’:M B anHﬂTMM BHECUCTEMHbDIX, HE BCTPOEHHbIX B KOHTEKCT npeay-
CTAHOBNEHHOTO 30HMPOBAHMS POPMANUIOBAHHbIX PELLEHMI .

Taknum o6pasom, cyluectByeT 06bEKTUBHBIM 30KOH, COMMACHO KOTOPOMY NPGBO
OTCYTCTBY€ET B FOPOAE NPH OTCYTCTBUM B NOCTEAHEM 30HAMbHBIX Npasumi. Haxe ecnu
yTBepXaaeTcs obparHoe.

OrcyTcTBre NPABA B rOPOAE B OTHOLIEHWUM HEABUXMMOCTU JOMKHO KOMNEHCH-
POBATLCS HANMYMEM OBCONIOTHOMO NPABA BEPXOBHOTO OAMWHWUCTPATOPA B MHAM-
BMAYQNbHOM MOpPsAKe NPUHUMATL 30PAHEe He OrpPaHWYEHHble HUKAKMMKU dbopMma-
FM30BAHHBIMM PAMKAMM PELIEHUS MPUMEHWUTENBHO K KOXAOM «TOYKe» FOPOACKOro
npoctpancTea. Takoe abconioTHoe NPABO, B CHAY €r0 OAMO3HOCTH, AOMXHO BbiTh
COKPbITO OT 3KCMEPTOB, NPOGECCHOHANOB, OBLLECTBEHHOCTH C MOMOLLBIO KAMYdnn-
PYIOLWMX NCEBAOMNPABOBbIX TEXHONOTUMC.

TCIKOBbI O6'beKTMBHb|e O6CTO9|TeJ'IbCTBO, CMbICH KOTOPbIX B NnosnHoMn Mepe OTKpOoEeT-
€S HOM B MPOLLECCE AAbHEMLLETO 3HAKOMCTBA C KHUTOM.

BOMPOC (1.1.2) O TOM, MOYEMY, KOTAA U B KAKOM BUAE AOJIXKHbI
BblJIN BOSHUKHYTb B POCCUU MOAEJIb 30OHUPOBAHUSA U MOLEJb
HE3OHUPOBAHUS

Cpasy cnepyet npeofonets BO3MOXHOE HefJOyMEHUE YMTATENS.

C ofHOM CTOPOHbI, C MOJHLIM HO TO OCHOBAHWEM YTBEPXAANOCb, YTO 30HM-
POBAHMS HE MOXET He BbiTb, 30HMPOBAHME BCETAA MPUCYTCTBYET B PEryaMpoBd-
HUM rpagocTpouTensHon festensHocT. C apyroit CTOpoHbl, yTBepXAAeTCs paKT
CYLLECTBOBAHMS «HEe30HMpPOBAHMs». He npotusopeune nn s1o? Her. [leno 8 tom,
4TO 30HMPOBAHME B MUHUMAILHOM BMAE, KAK Y4ET KOHTEKCTA OKpyXeHus (ydéT, He
BCeraa obs3aTenbHbIM B IOPUAMYECKOM CMbICTE), AENCTBUTENBHO MMEET MECTO BCer-
aa. OpHOKO NOANMHHOE 30HUPOBAHME — 3TO TAKOE 30HUPOBAHME, KOTOPOE MPEAO-
cTaBnsieT B GOPMASIM3OBAHHOM BUAE IOPUAMHECKM OBSI3ATENbHBINA MPABOBOM PEXMUM
MCMONb30BAHMS 3EMESbHbBIX YYUCTKOB [N COOTBETCTBYIOLLMX TEPPUTOPUASBbHBIX 30H

! Bonpoc o coomeemcmeuu 06cyxoaemozo paxma Koncmumyyuu PO domicer 6oimp paccmomper 0co6o (cm. omeemol Ha
sonpocvt 1.1.3, 1.2.7), umest 6 6udy cnedytousee: 1) uacmv 3 cmamvu 36 Koncmumyyuu PO ycmanaenusaem: «Yenosus u
NOPAOOK NOTb306AHUS 3eMTIetl 0NPedesITIMCS HA 0CHOBe (edepanbHo20 3aKoHa; 2) 6 coomsemcmeuu ¢ Koncmumyuuert
PO pedepanviviii saxon onpedensiem, 1o npasosoti pescum UCHonb306aHUS 3eMENHBLX YHACTKOS YCHIAHABNIUEALCS
2padocmpoumenvhoim peenamenmom (nyrxm 2 cmamvu 85 3K PD: «...2padocmpoumenvHotil peznamenm
MepPUMOPUabHOLL 30HbI ONpederisieln 0CHOBY NPABOBO20 PEHCUMA 3EMETILHBLX YHACINKOB. ..») 8 COCIMAse 00KYMEHMaA
2padocmpoumenviiozo 3oHuposanus (I133), mo ecmv nocpedcmeom 3oHanvivix npasuss; 3) o0cynoaemviii paxm
HAZUMUS 1MAK020 NOPAOKA NOTL30BAHUS 3eMAELL, NPU KOMOPOM He UCHOTIb3YIONICS 30HATbHbIE NPABUTIA, NPOMUBOPEUUN
pedepanvromy 3axory u, coomeemcmeento, Koncmumyuuu PO, onpedenustiieti Heo0X00UMOCHIb COOMBEMCMeus
YKA3GHHO20 NOPAOKA (PedepanbHOMY 3aKOHY.

2 Cm. omeemvt Ha 6onpocvt 1.2.7, 1.5.4.

* Cm. omeem na éonpoc 1.2.7.

* Cm. omeem na sonpoc 1.5.4.

* Cm. omeem Ha onpoc 1.3.1.

°© Cm. omeemvt na sonpocwt 1.1.4,1.2.2,1.2.7,1.3.1, 1.54.

(cm. Bbie onpeaeneHne NoHSTUS «30HUMpOBAHMe»). K coxanenuio, nognuHHoe 30-
HUPOBAHME HE TONBKO HE BCErAA UMEET MECTO B POCCHICKOIM NPAKTUKE, HO MHOAA M
OTTOPraeTcs NPy OTCYTCTBUM HA TO PALMOHANBHBIX OCHOBAHMHA'. OTCyTCTBME 30HM-
POBAHMA OO Ero UMUTALMSA — 3TO M €CTb TO, YTO Mbl HO3bIBOEM HE3OHUPOBAHMEM.

Ecnu soHupoBaHue B ero npeaensHOM NOrMYecKOM NPOSIBAEHUM — 3TO onpene-
NeH1e NPABOBOrO PEXMMA MCMONb3OBAHMS HEABMXMMOCTH, TO OHO ABNSETCA HEOTb-
EMIIEMBIM MHCTPYMEHTOM obecnedeHrms CyLLeCTBOBAHMA OBBLEKTOB HEABMKUMOCTH,
npeaonpeaensioLMm SKOHOMUYECKOe NoBEAeHUe X NnpasoobnagaTenei. 3oHupo-
BAHME — 3TO HensbexHoe CrneacTsue Hanuuus npasoobnagarenei HeaBUXUMOCTH.
A B Poccum Takoe Hanmume 6bino He Bceraa.

B noruke uenoseuyeckoro CylectBOBaHMS HE MOXeT He BbiTb npasoobnana-
Tenei HeasmxMMocTu. B noruke, Ho He B mcTopuyeckoit npaktuke. [Nponsowen-
wee 8 Poccun B 1917 ropy ynpaspHeHue 4acTHOM cOBCTBEHHOCTU HA 3eMAto Bbio
POBHO3HAYHO YNpA3fHEHMIO NpaBoobnapaTenei HeBUXMMOCTU M, COOTBETCTBEH-
HO, YNPA3AHEHMIO 30HMPOBAHMAZ, MOTPEBHOCTL B KOTOPOM MOTOM OTAANA HA He-
CKOMbKO fecaTuneTuit. 3aTo nossmMnack noTpebHOCTL B HE30HUMPOBAHMM. B kakyio
bopMmy 3Ta NoTpeBbHOCTL B HE3OHMPOBAHMM [ONXHA Bbina passepHyTsea? o mepe
YTBEPXAEHUS HE3OHMPOBAHMIO NpefonpeneneHo B0 COCTOATLCS B CREAyIOLEM
TexHonornyeckom (He npasoesom) Buge.

ﬂ,OJ'I)KHbI 6bl]'|l4 NosiIBUTbCA ABA BMOA ﬂ,OKyMeHTOB: JJ.OKyMeHTbI KOHTEKCTd Opr)Ke-
HUA (ﬂ,OKyMeHTbI I'IJ'IGHMpOBCHVIﬂ pG3BMTM9| TeppMTopMFl) n ,D,OKyMeHTbI ansa BCTAOBKU B
KOHTEKCT (,D,OKyMeHTbI ansa pG3MeL|J,eHMﬂ OoTAeNbHbIX O6beKTOB CTpOHTeJ’IbCTBG).

JoKyMeHTbI NNIaHNPOBAHUS PA3BUTUS TEPPUTOPUI LONXHbI Bbinu onpe-
nenatb GyHKUMOHANBHOE 30HUPOBAHME KOK OBPA3-OpPUEHTUP LIS PA3rPAHUYEHMS!
TEPPUTOPUIA U OEBEKTOB MO HA3HAYEHUIO M OAPECOBATHCS UCKIIOYUTENBHO OAMM-
HUCTPATUBHO-MCMOSHUTENbHBIM OPraHam Bractu. B ctporo topuanyeckom cmeic-
fe TaK1Me AOKYMEHTbI, HONoJobKue reHepasnbHbIX MIAHOB rOPOJOB, HE MOMM BbiTb
06930TeNbHBIMK K MCMONHEHUIO MO NPUYMHE UX BBICTPOM M3MEHYMBOCTU — XOTS bl
NOTOMY, YTO CyBbeKT yTBEPXAEHUS LOKYMEHTA, KAK NPABMAO, Bblfl OAHOBPEMEHHO
U cybLeKTOM ero UCMOHEHWs — NPeACcTABMTENEM OFHOTO W TOro Xe CybbekTa B
BMAE roCyAApCTBA. DTO 3HAYMT, YTO [OKYMEHT MOT NWLUb YYMTHIBATLCS «NO Mepe
BO3MOXHOCTW», TpeboBaHME 06 OAHO3HAYHOM ero cObnIAEHUU He NPeabIBAKNOCh
(OI'IGCeHMﬂ Bbl3bIBAJIM BO3MOXHbIE ﬂ,eCprKTMBHbIe nocneacTtBmusg TAKOro )KéCTKOrO
TpeboBanmsa). Bnpouem, aaxe yunTbIBATE AOKYMEHT BONFOCPOYHOMO NAAHUPOBAHMS
66110 HEOBA3ATENLHO, MOCKOMbKY MCABHBIM PEANbHBIM MPUOPUTETOM YNPABIIEHHMS
BbINO He CTOMbKO OTAANEHHOE Byayluee, CKOMbKO PELUEHNE HEOTIIOXHBIX TEKYLMX
3agay. [ostomy mcnonuutens 06AAAAN NPABOM MEHSITb AOKYMEHT COO6pPa3HO Me-
HSIOLLWMCS 308a4aM M obcTosTENLCTBAM B0 BoObLLE HE OBPALLATL BHUMAHKS HA
€ro NPeAnUCaHMs, eCiu 3TO He BbINO YPEBATO 3HAYUMBIMU MOCIEACTBUAMM.

! Cm. omesemul na eonpocwt 1.1.1, 1.5.4.

2 Jlo ykasannvix cobvimuil 6 Poccuu cyujecmeosani 3aKoHo0amenvHvie 0CHO8bL 30Huposanus. Cm., Hanpumep:
Yemas cmpoumenvhuiii. CII6., 1900; Bunuuenko FO.B. Cocedckoe npaso u npaso co6cmeeHHocmu: 80npoc
83aumocessu (ucmopuxo-npasosoe uccnedosanue) // Becmuux Iepmckozo ynueepcumema. FOpuouuecxue
nayku. 2013. Bun. 1 (19). URL: http://www.jurvestnik.psu.ru/index.php/vypusk-1192013/22-2010-12-01-13-31-58/-1-
19-2013/374-vinichenkoyuvsosedskoe-pravo-i-pravo-sobstvennosti-vopros-vzaimosvyazi-istoriko-pravovoe-issledovanie/

3 9mo sonpoc 0 cobnoderuL Max Ha. o1l 2padocmpo 1011 Oucyunnunvt. Cu., nanpumep: Tpymues O.K.
Vlcnonv3osanue 20poockux meppumopuii : 3apybesicnas u omeuecmeenas npaxmuxa // O630pHas unpopmaus
BHUMUTAL 1990. Boin. 4.




JokyMeHTbl Ans pasmelyeHns OoThAenbHbIX 06bLEKTOB CTPOUTENLCTBA
BOMKHBI BbINK NPEAYCMATPUBATE BO3MOXHOCTb PEANM3ALMM JIOTMYECKOM CXEMBI,
3aKPENNSIOWEN CNEAYIoLME MONOXEHMS!:
® OTCYTCTBME «3QHATHIX MECT» B IOPMAMYECKOM OTHOWeHuu (dbuanuecku cyuie-

CTBYIOLMX B BUAE 3ACTPOMKM), HaNMUME KOTOPbIX MOMO Bbl BOCIPEnsTCTBOBATH

30AMNAHUPOBAHHOMY PA3MELLEHMIO COOTBETCTBYIOLEro 0bbekTa, NOCKONLKY He

MOTIO BbITb HU O[HOMO MECT, TEPPUTOPHM, 3EMENBHOTO YYaCTKA, KOTOpbIE He

Haxoaunuce Bbl peansHo B COBCTBEHHOCTH OAHOTO CybbeKTa — rocyAapcTBa;

° HanUuMe OaAMMHUCTPATMBHOM Npouefypbl, KOTOpas no3sonsnd 6bl B Nonbay

«30MHTEPECOBAHHBIX M YMONHOMOYEHHbIX LY BbIGENSTb 3€MeSbHbIE YHACTKM U

onpegaensTb UX Ha3HaYeHne 6e3 NpoBonoYek — HeobA3ATENbHO C UCMOMNb3OBA-

HUEM [LOKYMEHTOB CUCTEMHOM MIAHUPOBKM TEPPUTOPHM, A BCETO JIULLb C UCMOSb-

30BAHMEM YMPOLLEHHBIX CXEM, 0BO3HAYAIOWMX FPAHMLbI 3EMNIEOTBOLOB.

MockonbKy B CUIy NOTMKM M MPOCTbIX 3AKOHOB NPOLEAYPHOM TEXHONOMMM TAKAS!
CXEMd C HEKOTOPOro BPEMEHM CTOHOBMTCS HEOBXOAMMOM, TO OHA CTANA M HEeWs-
6exXHON — BbiNa 30KPENNEHA B BEAOMCTBEHHbIX OKTAX, O 3ATEM M B 3AKOHE KAK
npoLefypa «NPefBapUTEnbHOrO COMNACOBAHMS MECT Pa3MeLLeHNs 06beKTOB CTpO-
UTENBCTBA». DTO BHECMCTEMHAS NPOLEAYPA B TEYEHWE MHOTUX AECATUNETUI Onpe-
LENsNa OPraHU3aumio rpafoCTPOUTENbHBIX MPOLECCOB B HALWEN CTPAHE M NPOJO -
XAeT onpefaensTb CycTs MOYTU TPU AecsTKa net nocne nepexopa Poccuu vepes
BPEMEHHOM pybex, 03HOMEHOBABLUMI €€ BO3BPALLEHHUE K PLIHOYHOM CHCTEME XO-
39MCTBOBAHMS .

To, 4TO, MO NOTUKE, HE MOXET OTCYTCTBOBATHL, HO TEM HE MEHEE OTCYTCTBYET, —
OTCYTCTBYET NULLb BpeMEHHO. [103TOMY nepuofy OTCYTCTBMS YACTHBIX NPABOOBA-
paTenen HeBUXMMOCTM M, COOTBETCTBEHHO, OTCYTCTBMSI MPABOBOIO 30HUPOBAHMS
npegonpeneneHo 6biMo 3akoHuMTbCs?. D70 cnyumnock B Havane 1990-x ropos:
BEPHY/IMCb NPABA COBCTBEHHOCTM M APEHAbI HO 3EMESbHbIE YYACTKM, BEPHYNMCh
yacTHble npasoobnapareny o6bEKTOB HeaBuXMMOCTU. [lpegonpepeneHo 6bino
BEPHYTHCS U 30HMPOBAHMIO, KOTOPOE YCTAHABIMBAET NPABOBOM PEXMUM MCMOSNb30-
BOHMS HEOBMXMMOCTM.

B kakom Bupe ponmxHa 6bina BepHYTLCS MOAENb NPABOBOrO, rPAfOCTPOUTENb-
HOTO 30HMPOBAHMAC

Jlorvka rpapgoCcTpoUTENBHOTO 30HUPOBAHMUS HE MOXET BbITb CIOXHOM, NOCKOMb-
KY OHQ BEeMCTBUTENBHO MPOCTA B CUITy OTHOCMUTENBHOM MPOCTOTbI CAMOTO 30HUPOBA-
HUSI, O KPOME TOrO, AOMKHA BBICTPAMBATLCS TAK, YTOGbLI BbITb JOCTYMHOM NOHMMA -
HMIO KAXKAOTO FPAKAAHMHG®. DTy NpOCTOTY Nyylue BCero nokasaTb B CONOCTABAEHUM
C HEnpOCTOTOM HE3OHUPOBAHMS».

! Cm. omsem na eonpoc 1.1.4.

? Hapsdy c omcymcmeuem npasosozo 30HUPoBarUs 6 00KyMeHIAxX 007120CPOHHO20 NAGHUPOBAHUS, 8 HACHHOCIU 6
2eHEPATIbHbIX NIIAHAX, 6Ce20a CYU4ECIIBO6AII0 30HUPOBAHLUE (YHKUUOHATIHO.

* Cm.: Tpymmes O.K., Banoopun JL.E. A36yka 3emnenonvsosanust u sacmpotiku. M. : Vincmumym sxonomuxu 2opoda, 2010.

Tabauua 1.5
CO"OCTGBHGHMG OCHOBHbIX ﬂOJ'lO)KeHMﬁ CUCTEMBI 3OHMPOBOHMH N CNUCTEMBbI
He3OHMpOBQHMiI

OcHoBHbIe nonoxeHus * 3oHupoeanne  HezoHnupoeanue —
ABA BAPUAHTA:

OTCYTCTBME  HONM-
n33 ume N33

1. @akTnyeckoe (He HOMMHANLHOE) HaNM- + — —
une (+), otcytcteme (—) dopmanusosa-
HOM IOPUAMYECKM 3HAYMMON MHPOPMALIMK
O MPOBAX W, COOTBETCTBEHHO, FOPAHTMAX
MCMONb3OBAHMS OBBLEKTOB HEABMXMMOCTM
B PO3NMYHBIX TEPPUTOPUANbLHBIX 30HAX
ropona — OTKpBITOM MHOpMaLMK, copep-
XaLencs B HOPMATUBHOM MPABOBOM QKTE

30HMPOBAHMS
2. ®akTnyeckoe (He HomMHanbHoOE) HanU- + — —
une (+), otcytcteue (—) opuamnueckm suHa-

4UMOM MHPOPMALMM O NPABOBOM pexXmme
MCMOMb3OBAHWS OBBEKTOB HEABMKMMOCTH,
OTOBPAXAEMOM HA KAPTE PAAOCTPOM-
TENBHOTO 30HMPOBAHMS

3. @aktnyeckoe (He HOMMHANLHOE) Hanu- + — —
une (+), otcytctune (—) sHaunumoit B opu-
AMYECKOM OTHOWeHUU WMHGOPMALMM Ans
MCMONb30BAHMA B MPOLECCe NPOBEAeHMs
NyGAMYHBIX CNYLIAHWHA B OTHOLWEHMM pas3-
BMTWS COOTBETCTBYIOLUMX TEPPUTOPUI

* B cucmeme He30Hup06aHH}l 8ce OmMmeUeHHble NOTIOHEHUA MO2YTT HOMUHATIbHO npucymcmeaeamb, HO He 8 8ude
ropudutecku 3Hauumol ungpopmavuu. Bonee nodpobHo 06 smom cm., 6 uacmuocmu, omsem Ha onpoc 1.5.4.

KakoBbl OCHOBHblE MOMOXEHUs MPOLECCA BO3BPALLEHWs B NPAKTUKY rpago-
PEryNMpPOBAHMS UHCTUTYTA FPAROCTPOUTENBHOTO 30HMPOBAHMAE DTO NpoBeaeHue
rPAOCTPOUTENLHOTO 30HMPOBAHMS Ha yposHe OMC c npepocTaeneHmnem M co-
OTBETCTBYIOLMX NOMHOMOYMIA' U MPUHATUE NPEACTABUTENBHBIM OPTAHOM MECTHOTO
COMOYNPABIEHMsS LOKYMEHTA IPAAOCTPOMTENBHOMO 30HMPOBAHUS — HOPMATHB-
HOTO MPABOBOTO GKTA, AENCTBME KOTOPOrO PACMPOCTPAHSAETCS HA HEOrPAHUYEH-
HBIF KPYT ML,

HopMaTHBHbI NPABOBOM AKT rPAKOCTPOMTENLHOMO 30HUPOBAHMS AOMKEH CO-
AepXars:

* KapTy ¢ 0603HAYEHNEM TEPPUTOPUANBHBIX 30H;
°* OMMCAHME rPAfOCTPOMUTENbHBIX PEFNAMEHTOB (MPABOBOrO PEXMMA UCNONL3OBA -

HUS 3eMEeNbHbIX YYACTKOB), MPUMAMCAHHBIX K KAXAOH TEPPUTOPUAIBHONM 30HE U

Yepes TepPUTOPUAIIbHYIO 30HY PACMPOCTPAHAEMBIX HO KAXAbIM 3eMeNbHbIA yua-

CTOK B €& COCTaBE;

! Cm., nanpumep, eonpoc 26.1 6 kn.: Tpymmes 3.K., banoopun JI.E. Kommenmapuii k Ipadocmpoumenviomy kodekcy
Poccutickoti Pedepavuu: omeemvt HA NPoOTiEMHDbLE B0NPOCHL 2PA0OCHIPOUMenvHOtLi OessmernvHocmu. M. : x3amet, 2008.
URL: http://www.urbaneconomics.ru/node/7882/ (Oanee: Tpymnes 3.K., Bandopun JIE. Kommenmapui...).

2 Cm. omsem Ha sonpoc 1.2.7.




® MONOXEHMS O TOM, YTO:
- 3eMerlbHble YYACTKM B COCTOBE COOTBETCTBYIOLIMX TEPPUTOPUAIIbHBIX 30H PABHbI
Mmexay coboit B MPABOBOM OTHOLLEHWM — B TOM CMBICSIE, YTO KOXKAOMY M3 HUX MpK-
MUCAH OAMH U TOT Xe rPAfOCTPOUTENbHbBIN PEMIAOMEHT;
- npaBoobnafaTeny 3eMenbHbIX YHACTKOB M MHbIX OBLEKTOB HEABMXMMOCTH
BNpaBe BbIGMPATL MPeAesbHble NTAPAMETPLI M BUAbI PA3PELIEHHOTO MCMOMb30-
BAHMS HEABMXMMOCTM B POMKAOX, ONPeAenEHHbIX rPafOCTPOUTENbHBIMU perna-

MEHTAMMU;
- TPAHNLAMHU TEPPMHUTOPMASIbHBIX 30H HE AONIXHbI NepecekaTbCa rpaHuLbl 3e-
MEJIbHbIX Y4YACTKOB — KG)KJJ,bIlji 3EeMENbHbIN YHACTOK AOJIXEH pacnonarartbcs

TOMBKO B OAHOM TEPPUTOPHANBHOM 30He ',

- GOKT HECOOTBETCTBUS TPOAOCTPOUTENBHOMY PEMIAMEHTY BUAOB TEKYLLEro MC-
MOJb30BAHMS M CYLIECTBYIOWMX MAPAMETPOB HEABMKMMOCTM HE CTAHOBWTCS
3QMpPeToM HA MPOJOSIKXEHUE MCMOMb3OBAHUS HEABUXMMOCTH, MPUTOM 4YTO €€
M3MeHeHus (HOBOE CTPOUTENBCTBO, PEKOHCTPYKLMS) AOMXKHbI MPOBOANTLCS B HA -
NPOBAEHWU NPUBELEHNS B COOTBETCTBME C IPAAOCTPOUTENbHBIM PEFNAaMEHTOM?;

- HOPMATMBHBIA MPABOBOM QKT FPAAOCTPOMTENLHOMO 30HMPOBAHMS [OSIKEH

BbiTb BBINOMHEH C YYETOM MONOXEHMI FTEHEPANbHOO MAAHA.

BeepmeHne Ha MecTax HOPMATMBHBIX MPABOBbLIX AKTOB IPAAOCTPOUTENBHOTO 30HM-
POBAHUS ABASETCH OBBEKTUBHBIM A1 OBECneyeHHs YCNOBUI BO3BPALLEHMS 1 PYHKLM-
OHMPOBAHMSI PLIHOYHOM SKOHOMMKM TpeboBaHKeM. BinonHeHue storo TpeboBaHMs
HEM3BEXHO MOPOXAAET KOMIU3HUIO, KOTOPAS XAPAKTEPUIYETCS CHIELYIOLMM:

* BBEJEHME rPAROCTPOUTENBLHOTO 30HUPOBAHMS — MPOLECC He BLICTPLIA, No3-
TOMY NpegonpeaeneHo 6biTb nepuogy orcytctems 133, naxe npu NOHUMAHMM
MX HEOBXOAMMOCTU U KENAHWUM UX NOATOTABAMBATL M MPUHUMATLY;

* B nepuop otcyTcTeus [133 Henb3s [ONYCTUTL BOSHMKHOBEHMS BAKYYMA B NOPAL-
Ke PEerynmMpoBaHMs CTPOMUTENbHBIX MPOLLECCOB, O 3HAYMT, AOMXKEH MPOAOIXKATLCS
NpPoLecc NPMMEHEHMUs AHTU3OHUPOBAHMS — HE3OHMPOBAHMS, TO €CTb Npefonpe-
AENeHO NAPANNenbHO CyLWecTBOBATh ABYM QILTEPHATMBHBIM CMCTEMAM YNpOB-
neHus.

Ins nepuopa napannenbHoOro CyuwecTBOBAHMS TAKMX MPOTUBOMONOXHBIX CH-
CTEM XAPAKTEPHA CBOS NTOMUKA, KOTOpAst ByfieT packpbITa NP1 PACCMOTPEHUM Crie-
Ay'olLero Bornpoca.

BOMPOC (1.1.3) O NPEAOMNPEAENEHHOCTU U NPOABIIEHUSAX

NMPOTUBOBOPCTBA MEXXAY MOAEJIbIO HE3OHUPOBAHUS

N MOQAEJ1bIO 30HUPOBAHUA

MocnepoBaTenbHO AOMKHbI BbITb PACCMOTPEHBI BE SIMHMM IOTUYECKOTO Pa3-
BéprIBOHMﬂ CHA4YaNnd He3OHUPOBAHMKA, 3ATEM 3OHUPOBAHMUA. O"IeBMﬂ,HO, 4TO An4
6orbweN HAMSAHOCTU M YHeauTensHOCTH cefyeT BbIBpATh TAKOM NPUMEP MECTHOM
CUCTEMbBI HE3OHUPOBAHMUA, KOTOprl;i AEMOHCTpHpOBAN 6bl €8 MAKCMMQnNbHO BO3-
MOXHO€ M1 peasnibHO AOCTUTHYTOE€ HA NPAKTUKE PA3BUTHE.
! Cm. omsem na eonpoc 1.3.4.
2 Cm. omeem Ha sonpoc 1.2.3.
3 Cm. omeem na sonpoc 1.4.1.

* Cm., Hanpumep: Poinok Hedswicumocmu 6 Poccuu: ananu3 Hekomopvlx npoueccos pedopmuposanuist : AHanumuueckutl
0oxnad / nod o6uy. ped. 3.K. Tpymmnesa. M. : Vincmumym sxonomuxu 20poda, 2004.

Jlornyeckmne npeponpepeneHus Ans pasBEPTLIBAHMS B MOCTCOBET-
CKMii nepuos CUCTEMbI HE3OHUPOBAHUS — TOYEYHO-QAMUHUCTPATMBHOIO rpa-
[OCTPOUTENLCTBA

HeTpyaHo obHapyxuTb $GaKT CyLecTBOBAHMS M PA3BEPTHIBAHWS OBBLEKTUBHOM
NIOTUKM HE3OHUPOBAHMS, KOTOPAS MOHYXAAET CyGbEKTOB BAACTH, BCTABLUIMX HA MyTb
HE30HMPOBAHMS, MPOMTH €r0 A0 KOHL, FAE MX OKMAAET HEOTBPATUMBIN MPABOBOM Ty -
nuk'. MpeaonpeaenéHHOCTb — 3T0 06bEKTMBHAS NOTMKA, 3ACTABASIOLLAS AEMCTBOBATL
TAK M HMKAK MHAYE, HO BMOJIHE ONPEAenEHHBIM M NPEeacKa3yembiM 0Bpasom B HEKO-
TOPOt Y3KO# KONee BO3MOXHOCTEH, CTEMEHb Y30CTU U TPAEKTOPUIO KOTOPOM MOXHO
ornpenenuTb 3a611aroBpeMeHHO, 10 BO3HMKHOBEHMS 1 PA3BEPTLIBAHMS COOTBETCTBY -
toux cobbimuit. [peponpenenéHHocTs Cyabbbl HE3OHUPOBAHMS MMEET MPUUMHBI U
CELCTBUSI-PEIYNTATLI, KOTOPbIE MOTYT BbiTb M3NIOXEHbBI CIIEAYIOLIMM OBPA3OM:

® HEKOrAa MMENUCb B HANMYMM MPOLEAYPHbIE CXEMbl AEMCTBMM, KOTOpble Bbiin

OTHOCHTENBHO 3P PEKTUBHBIMU AJISi CBOETO BPEMEHM, HO CPA3y WU HensbexHo

BOLUNM B MPOTMBOPEYME C SNEMEHTAPHBIMU MPUHLMIAMM NPABA M JIOTUKOI pery-

JIMPOBAHMSI, KOK TOSIbKO M3MEHMIOCh BPEMS], O C HUM 1 SKOHOMMYECKME U MPABOBbIE

YCNOBMS AN OCYLLECTBNEHMS TAKMX AEHCTBUNZ;

°* YCTOMYMBOE M HEMPEKPALLAIOLLEECS AABNEHWE NOCTOSHHOTO HEYAOBNETBOPEHHOTO

CMPOCa HA MPOLECC CO3AAHMS CTPOMTENbHON NPOAYKUMM (npexae Bcero Xunbs)

HAPSOY C NOTOKOM BBIFOf, OT €ro 06CYXMBAHMS LOMKHO Bbino:

- 3AMYLWKTL CTPEMIIEHWME KPUTUYECKM OCMBICIMBATL CYTb MPAKTUKYEMbIX NpoLie-
LYP, KOTOPbIE AOMKHbI BbIfIU AEMOHCTPUPOBATL FAPAHTUPOBAHHbINA yCnex, KAk Bbl
YTBEPXAATb cebsi B KAYECTBE NMPUMEPA A1 MOAPAXAHMS M BCEMEPHOTO PACnpo-
CTPAHEHUS BOBHE — HO BCEX UHBIX TEPPUTOPHSIX;

- COLEMCTBOBATH XENAHMIO AKTUBHO 30KPEMNISiTb M YCUIMBATL MPAKTUKYEMBIE CXE-
Mbl HE3OHUPOBAHMSI HO 3QKOHOAATENBHOM YPOBHE, O0becneunsas ux ceobopy ot
MOHYXAAIOLLMX M CKOBIBAIOLLMX 30KOHOAATESNbHBIX HOPM CO CTOPOHbI QNbTEPHA -
TUBHOM CUCTEMbI 30HMPOBAHMSA, KOTOPAS HE MOTIA HE BO3HWKHYTb M HE MONY4HTb
NepPBOHAYALHOTO 30KOHOAATENLHOMO 3aKPEnaeHUs®;

- NPUMBECTU K TOKOMY MONOXEHMIO, KOFAA C CAMOTO HAYQIA CYLLECTBOBABLUME
NPOTUBOPEUMS BOMKHBI BbITM HAKAMAMBATLCS M [AOCTMYD MAKCUMANBHOTO YPOB-
HS — sSiBUTb CeBS B SKCKIIO3MBHOM, CMELMANBHO CO3LAHHOM AJISi KOHKPETHOTO
mecTa $beaepanbHoOM M PerMoHAnbHOM 3aKOHOAATENLCTBE, GaKTMYECKH (HO He
HOMWHQMBHO) YNPA3AHSIOLLEM CUCTEMY 30HMPOBAHMS POAM YTBEPXAEHMS CUCTe-
Mbl HE30HMPOBAHMS, HO YNPA3AHSIIOLEM MPH OBHOBPEMEHHOM CO3LAHMM HOBbIX
MPOTUBOPEUMI C MPUHLMMAMU M HOPMAMM HEfepanbHbIX 30KOHOB — haKT1ye-
CKM MPW CO3[AHMM NPABOBOIO TYMMKA, NOMNAAAHME B KOTOPbIM M NpebbiBaHue B
KOTOPOM OKA3AMCb NPERoNpPeneneHbi.

A Tenepb NpeacTaBUM BhilLeyKa3aHHbIE NpefonpeaeneHus s 6onee paseépHy-
TOM BUAE.

1. C Hauana 1990-x ronos Bo3seaeHWe OBBLEKTOB KAMUTANLHOTO CTPOMUTENb-
CTBA, BKNIOYAS KBAPTUPLI B MHOTOKBAPTHUPHBIX OMAX, CTANO BU3HECOM, NpUHOCS-
MM BOXOA,

! Cm. omeemul Ha eonpocot 1.5.4, 1.5.5.
2 Cm. pasoen 6 6 ku.: Tpymues O K. (pyx.). Ipadopezynuposatiuie : OcHosbL...
3 Cm. pasoen 5.2 mam xce.




2. Y1o6bl Bo3BOAUTL O6BEKTLI M NpHOBpeETaTh fOX0H, HEOBXOAMMO 0BPa30OBbI-
BATb 3€MeJIbHbl€ YHACTKU ANd CTPOUTENBCTBA, A 3TO MOXHO 6blﬂ0 AENATb TONIbKO Npu
NnocpencTBe MECTHbIX aaMuHucTpauuin. Ctpontenu nonyyanu npubbiib OT NPOAAXM
CO3AAHHOM HEABMXMMOCTM, AAMMHUCTPALMK MONYHANM BbIFOALI OT NPEJOCTABIEH-
HOM Ans CTpouTenbCTBA 3emnu. [osTomy npeponpeneneHo 6bin0 BO3HUKHYTh COIO3-
HUYECKMM OTHOLLEHMSAM MEXAY CTPOUTENSMMU M AAMUHUCTPALMAMM.

3. Mpouecc 06pa3oBaHMs-NPesOCTABNEHHUS-NPUOBPETEHNS 3EMeNbHBIX YHaCT-
KOB HE MOl HEe OCHOBbLIBATbLCA HO CXeMaX, BblpOGOTCIHHbIX B npeflecrsyolme neca-
TUIETUS — B HEPbIHOYHBINM NEPHUOS OTeYecTBeHHOM ncTopuu. HoBble npoueaypHblie
CXeMbl HEBO3MOXHO BbIPABOTATL B OAHOYACHE, AA U MOTPEBHOCTM B HMX HE BbIO
MPU HAMYMK PABOTAIOLLMX CTAPBIX CXEM, M 3TO MPU TOM, YTO MPOLLECChI CTPOUTE b=
CTBA [OSXHbI BblIM He TONKO MPOABMIATLCS 6e3 3aMEefNEHNs U OCTAHOBKM, HO W
cTaTh MOTOPOM 3koHOMMKH'. [ToaTomy fieficTBuaM No 06pa3oBaHMIO-NPeRoCTaBne-
HUIO-NPUOBPETEHMIO 3EMENBHBIX YYACTKOB MPEAONPEAeneHo Bbiio NonyymuTs cre-
undmrYeckmnin xapaktep.

4. OpgHa 3 BaXHeHWMX 0COBEHHOCTEN TAKMX AENCTBUI COCTOSNA B Clemyio-
wem. Poccuitckum roponam, Ha 3HAUUTENBHOM YACTU UX TEPPUTOPHM 3ACTPOEHHBIM
MHorokeapTupHbiMK gomamn (MKI), npeaonpeaenero 6bino 6biTb «HeynakoBaH-
HbIMM» — B KBAPTANAX, MAKPOPAMOHAX OTCYTCTBOBAIM 3HOYUMBIE B IOPUAMHECKOM
oTHolWeHUM 3emernbHble yuacTkn MKI. D1oMy cyxaeHo 6bimo AT HECKONBKO
LECSTUAETMI, BMIOTb AO HACTOSILErO BPEMEHW M HEOMPEeAenéHHO JOoNro aanee.
B npaBoBOM OTHOLLIEHMM STO O3HAUYANO M MPOAOIXKXAET O3HAYATH HANIMYME HA pPaHEE
30CTPOEHHBIX TEPPUTOPUSX IOPUOUHECKMX MYCTOT, KOTOPble KAK Bbl BCErAA «mpu-
NALAIOT 30CTPOUTL Ce651» TOUEYHO-YMIOTHUTENBHOM 3ACTPONKOM.

5. Opyras ocobeHHocTb. bbino npeponpeneneHo, 4Tobbl B 30KOHOAATENLCTBE
OTCYTCTBOBQSIM HOPMbI, MOHYXAAIOLWME QAMUHUCTPALMKM OBPA30BLIBATL 3EMENbHbIE
Y4OCTKM MOCPEACTBOM CMCTEMHbIX AEMCTBMIA MO MIAHUPOBKE TeppuTOopuK. 3aTO
BOMKHBI BbINM MPUCYTCTBOBATE HOPMbI, MO3BOMSIOLLME BbIMONHSTL HECUCTEMHbBIE
LENCTBUS B BUAE <MPOLEAYP NPEABAPUTENLHOTO COMACOBAHMS MECT PA3MELLLEHMS!
06bekToB CTpomuTenbcTBa»?. [lepBoHAYANbHO He MOMO GbiTh M HOPM 3QKOHOAA-
TENbCTBA, MOHYXAAIOLWMX K UCMIONb3OBAHMIO MPO3PAYHBIX KOHKYPEHTHBIX MpoLeasyp
(aykumoHbI) NpM npeaocTaBAEHMM 3EMENbHBIX YYACTKOB ANiSi CTPOUTENLCTBA®.

6. B a1oM cutyaumm npeponpegeneHo 6bino, 4Tobbl Npr 06PA3OBAHMM 1 NPERo-
CTOB/IEHUM 3eMeSlbHbIX YHOCTKOB JOMMHUPOBANM HECMCTEMHbIE [EMCTBMUS M HEMPO-
3payHble Npoueaypbl — YTBEPXAANACh U PA3BEPTLIBANACL MHAYCTPMS NMOArOTOBKM

! Ioxoxcas cumyauus 0aeneHus nOMpeGHOCIU 6 3eMeNbHbIX y4AcmKax OIS CIPOUMenvCmea Ha npouedypHole
cxeMblL 2PAdoPezyIUPOBAHUS OOTIICHA NOBMOPUMBCS HEOOHOKPAMHO 6 6Y0yusem (06 IMom cm. HudKce).

2 [Ipuuuvl yKA3AHHOL NPeOOnPedenéHHOCMU, 4 MAK#e HATUMUS YKA3AHHbLX HECUCMEMHBIX NPouedyp npedwvsiese-
HblL 6 omeeme Ha sonpoc 1.1.2. 3akoHo0amenvHoe NOHYHOeHUE 6 UMNEPAMUBHOM NOPAOKE BLINONHAMb CUCIHEM-
Hble NAAHUPOBOUHBIE DeliCMBUS NPU 00PA306AHUL 3EMENHBIX YHACIKOE OMCYMCIMBYem 1 noHviHe (cM. omeem
Ha eonpoc 1.1.4).

* Omcymcmeue maxux Hopm 6biio maxdice npedonpedesneno, NOCKONbKY: 1) umobvl 0p2aHu306amp KOHKypeHmHble
npouedypul AyKUUOHOS 3eMenbHble YHACMKU 00NIHCHbL Obimb 06pA306aHbl 3a011208peMeHHO; 2) 00paA308amb 3eMeny-
Hble y4acmKu 3a671a208peMeHHO MOKCHO UL 1020a, K020a 3a071a208pemMeHHO 0npedenéH 6 PopManu308anHom sude
NPABOBOLL PeHUM UX UCHONI30BAHUS, MO eCb K020a 3A0714208PEMEHHO 100201067IeH 1 66e0éH 6 Oeticmete HOpMa-
mMusHbIlE NPAB0BOIL akm 2padocmpoumenvrozo 3onuposanus (1133); 3) 6 yxasauHvlil nepuod omcymcmeosano no-
HUMaHUe HeOOX0OUMOCHIU YKA3AHHYIO 30aHy CABUMDb U Peulanb, a nomomy oHa u He cmasunacy. Ecau 6v1 maxoe
NOHUMAHUE BCE JHce BO3HUKIIO, TO OHO HEOMBPAMUMO ObLI0 Gbl OMEEPZHY MO N0 NPUHIUHE HATUYUSL HATIAHEHHDBIX,
0npasoasUIUX ce6st Ha NPaKmuKe NPOUeOYPHIX CXEM NPUHSMUS UHOUBUOYATIDHBIX HeOPMATIUZ08AHHDIX PeuleHUil.
Jomunuposarue HecucmemHbIX NPoUedyp ONpedessiziocy mem, 4mo ux BuinosHeHue ObiIo0 0esiom He aOMUHUCHPA-
WU, G CAMUX 3AUHMEPECO8AHHBLX 3ACIPOLULUKOS NO NPUHUUNY «CAMOOOCTYHUBAHULY.

«MCXOAHO-paspeLmnTensHoi gokymenTtaumn — UPL» («uHpyctpus MPO»)'.

7. C HEKOTOPOTrO MOMEHTA JOJIXHA BbiNIA BO3HKMKHY T, CTATb OCO3HAHHOM 1 06pa-
TUTbCSI B COOTBETCTBYIOLLME [IENCTBMSI HEOOXOAMMOCTb 3aLWMLATE «MHayCTpMo POy
OT NOCSAraTeNbLCTB HA €8 abCOoNOTHOE AOMUHUPOBAHME CO CTOPOHbI 3APOXAAIOLLEICS
HQ 30KOHOAATENEHOM YPOBHE CUCTEMbI 30HANBHO-MPABOBOTO IPAKOPEryIMPOBAHMS.

8. MNepBOHAYANLHO B APCEHAN MEP 3ALMTLI CUCTEMbI HE3OHMPOBAHMS OT CH-
CTEMbl 30HMPOBAHMS NPEAONpPeaeneHo BbiNo BXOAUTb CIEAYIOWNM AeNCTBUSIM:

® WUrHOPMPOBAHME ANBTEPHATUBHOM CMCTEMBI 30HMPOBAHMS, O MOCHE TOro, KAK Td-

KO€ MTHOPMPOBAHME NEPECTANo BbiTb BO3MOXHbIM, — OTPABOTKA NPEASIOKEHMI O

€€ ynpasaHeHnm U3 beaepanbHbIX 30KOHOB, AUCKPEAMUTALMS CUCTEMBI 30HUPOBA-

HMS BNAIOTL 4O NOMBITOK OCMOPMTL €€ NpaBoMepHOCTb B KoHCTUTyLoHHOM cype?;

* oTPABOTKA M NPUMEHEHME NCEBAOMNPABOBbLIX TEXHONOMMI 3AKPENNEHUs B MECT-
HOW HOPMATMBHOM NPaBOBOM 6ase NONOXeHUH, kak Gbl HesBHO (He «C nepBoro
B3MAAA») NPOTMBOPEYALLMX HOPMOM eaepanbHbIX 30KOHOB, MO3BOMSIOLLMX
COXPQHSATL CUCTeMy He3oHUpoBaHus («uHaycTpuio MPL») B HenameHHom Hepe-
popmupyemom suae’;

* N066MPOBAHME MPUHATUS U3MEHEHMIM B PEAEPAsIbHBIE 3AKOHBI, HOMPABNEHHbIX
HO COXPOHEHME B HEU3MEHHOM BMAE CMCTEMbl HE3OHMPOBAHMS MyTEM, B YOCT-
HocTh: 1) nepuoamyeckin BO3OGHOBNSEMbIX M3MEHEHMH B defepanbHbid 3a-
KOH, HQMPGBMEHHbIX HO OTKNOABIBAHME NPEeAenbHbIX CPOKOB npuHaTMa 11334
2) ynpasaHenus cmbicna nputHatis 133 nyTém BHeCEHWs B 30KOHOAATENLCTBO
TOKMX M3MEHEHWH, KOTopble MO3BOMST MrHopuposate ¢akt ortcytcrems 133
AGXe NOCNe NCTeYEHNs NPEAEbHOMO CPOKQ, YCTAHOBNEHHOTO ANst UX NPUHSTUS®;

I 06 ocobennocmsax dyHkuuonuposanus «undycmpuu VIPI» 6 uacmu Henpedckasyemocmu napamermpos pasmeuyaemo-
20 06vexma, «00nu 20p00a», NOMyHeHUS NPAE HA 3EMETIbHbLLL YHACIOK He 6 HAYAsIe, HO IUULb 10 3A6ePUIEHUL CIPOU-
menbcmea u npou. cm. omeem Ha eonpoc 48 6 ku.: Tpymues 3.K., banoopun J1.E. Kommenmapuil...

IIpednosenust 00 ynpasoHeHuu UHCMUMymMa 30HUPOBAHUS BbI0BULANUCL HA cmaduu o0cyxcoenus IpK PO om
2004 200a. OmHocumenvro nonvimxu ocnapusanus [pK P® no npuuune sxo6vt e2o npomusopeuusi Koncmumyyuu PO
cm. sonpoc 2.1 6 ku.: Tpymnees 9.K., Banoopun JI.E. Kommenmapui...

IloxasamenvHoim s675emcs npurAmoe 3abnazoepemeno (naxayre npunamus IpK PO 31 dexabps 2004 200a) Ilo-
cmanoenenue IIpasumenvcmea Mockevt om 7 dexa6pst 2004 200a Ne 857-I111 «O6 ymeepsoenuu ITpasun nodzomosku
U NPOU3BOOCNEA 3EMILAHBIX PAOOM, 00YCIPOTICINGA U COOEPHAHUS CIPOUMENTLHBIX NAOUWA00K 6 zogobe Mockee», 20e
3a¢fukcupoeaua Cr1edy1ou4ast nce00npasosast MexHono2ust: 1) kax Ovt He3asUCUMO om NPoLedyp npedocMaseHus pas-
peuenutl Ha cmpoumenscmeo (peznamenmupyemvix pedepanvroim sakonom — IpK P®D, komopolii co Ons 66edenus:
6 Oeiicrmeue ynpasoHus mHozue UsbblmouHrvle npouedypol C01ACO8aHUS U akcnepmusvl, cm.: Tpymnes 3.K., Bando-
pun JLE. Kommenmapuii...) 660051mcst, 3aH060 71e2anu3yomcs npoyedypul «paspeuieHutl Ha npoussodcmeo 3eMasHblx
adom»; 2) yMan4usaemcs o mom, 4o 6 00useil 102UKe U 102UKe NPABA HEBO3MONHO, Um00bL OeliCBUS O NPOU3B00-
CMBY 3eMSAHbIX PABOM He 6X00UTU 8 COCMAB 0elicMBULi N0 CIPOUMeNbCmay, Hmobvl OHu GbLIL CAMOCOAMENbHLIMU
deticmeusimu (Kpome pedKux cay4aes) u, COOMBEenCcmeeHHo, nPemeHO0BA HA CaMOCHIOAMEbHOE NPABOBOe Peyiu-
posanue; 3) 671a200aps yKA3AHHOMY YMOMAHUIO 6Ce U3ObIMOUHDIE NPOUEOYPbL COZIACOBAHUS U IKCNEPMU3bI, YHPA30-
néunvte IpK PD, coxpansiomcs: 6 pamkax HenpasomMepHblx CAMOCIOSIMENbHbIX, HO KaK Obl 71e2anu308aHHbIX nPOUeOyp,
8600UMbLX HA MecmHOM ypoeHe (Kax Ovt Hezasucumbix om IpK PD) u 06cysnusarouux npovecc npedocmasieHus «op-
0epos Ha nPouU3600CHBO 3EMITHBIX PAGOM» U 3AKPLIMUS MAKUX 0POEPOB.

Ilepsonauanvio uacmvio 1 cmamovu 4 Pedepanvrozo 3axona om 29 dexabps 2004 200a Ne 191-D3 «O esedenuu 6
deticmeue Ipadocmpoumenvrozo kodexca P®» 6vin ycmarosnen npedenvivtii cpok 00 1 ansaps 2010 200a, nocze mHo-
204UCTIEHHDIX NePEHOCO8 Obinia onpedenena Hoeas 0ama — 1 urons 2017 200a. C amum cpoKom cés3aH0 deticrnaue 4acmu
3 cmamvu 51 IpK P®, coznacto komopoii «He 00nycKaemcs 6vl0a4a paspeuienuti Ha Cpoumnenbcimeo npu omeym-
CMBUL NPABUTL 3eMIEN0NbI0BAHUS U 3ACHPOTIKU. .. ».

Icesdonpasoeas mexHonozus ynpasoHeus cmvicna npursimust 1133 cocmoum us 08yx wiazos. Ilepeviil wiaz — ssedenue
OONONHUMENLHOZ0 UCKTIOHEHUS, COZIACHO KOWOPOMY 3anpem 6vbi0aqu paspetteHuit Ha CHpoumenvcmeo ngu omcym-
cmeuu I133 nocze ucmeuenust npedesnvHozo cpoka 07 ux np He pacnpocmp 51 HA 00veKmbl hedepanbiozo,
pecuoHabHOZ0, MECHO20 (amo dono; 10e uckmouerue ssedero Pedepanvivim 3axkorom om 30 Oekadpst
2012 200a Ne 289-D3). Bmopoti uwiaz — onpederneHue 6 MECTHOM 3aKOHOOAMENILHOM aKe NOTIOHEHUS, COZACHO KOMOPO-
My paxmuecku He 0CMAEMCS HU 00HO20 8U0A 00BEKIN08, KOMOPbie He MU Obl Gblmb NPUMUCTIEHDL K 00BeKmMam peau-
OHATIbHO20, MECIHO20 3HAUeHUS (cm. wacmy 2 cmamovu 13 IpK Mockebt). Bmopoti wiae 3moii nce00npasosoti mexHono-
2ULL HeleeUmuMeH, HOCKOTIbKY Her B03MONCHOCU 6CeM 0e3 UCKTIIOEHUS. 06beKmam Obiimb 00beKmamis «co 3HaueHuem,
mo ectmv maxumu 06veKmamu, co30anue Komopuix obecnenusaemcs 3a cuém cpedcms 610dxuema. Ho 30eco enasroe 6
MOM, 4mo6bL HaMepeHHO NPOU3BOOUMbLE OUUUOKU «PaGOMAnu Ha fe?lﬂbmam» A pesynvimam makoe: ynpasoHeHo paree
umesteecs AOMUHUCIPAMUBHOe 6ecroKoticmeo 1o noeody Heobxodumocmu nodeomoeku u npunsmus I133, mo ecmo
ymeepicoenvl Kax Ovt 2apanmuu yeexo {UST CUCIEMbL HE3OHUPOBAHUS.
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3) cosmaHus nceBponNpaBOBLIX YCNOBMIt ANs BLICTPOrO M GecnpensTcTBEHHOro

namerenms 133 — npu ux Hanuumu'.

MNpeponpepeneHo 6bino 6biITe TOMy, u4TOBLI QpCeHan MCEBAONPABOBbIX
CPEeACTB 3ALUMTHI CUCTEMBI HE3OHUPOBAHMS OT CUCTEMbI 30HMPOBAHMS MOCNEH0-
BATENbHO PACLIMPANCS M CTaHOBWACS BCE Bonee u Gonee naowpéHHbim®. Takas
LEeNeyCTPeMNEHHOCTb CO CTOPOHbI PETMOHANBHOTO 3AKOHOAATENS U MOAATIMBOCTL
CO CTOPOHbI peaepansHOro 30KOHOAATENS MO3BONUIAN CUCTEME HE3OHMPOBAHMS
BOCTHYb anores’®.

9. CrcTeMa HE3OHMPOBAHMS PA3BMBAETCS TEM YCrELLHee U BbirogHee Ans eé
OMepaTopoB, YeM MEHbLIE OHA MMEET OBSI3bIBAIOLMX M CKOBBIBAIOLIMX OTPAHM-
deHuit. Hanpumep, co cTopoHsl reHepansHoro naawa. [ostomy otcytctene reqe-
pansHoro nnaHa (kotopoe npu onpepnenéHHbIX YCnoBUsX MOXeT BbiTb 3aMEeHeHO
HOMMHQbHBIM HONMYMEM) OS5 CUCTEMBI HE30HMPOBAHUS — Gnaro?. OpHako 370 He
abcontoTHoe 61aro, NOCKosbKy HEMOABAACTHAS KOHTPOSIO M3BHE CUCTEMA HE3OHM-
POBAHMS HY>XAAETCS B ONPABAAHUSX Nepes 0BbLEeCTBOM — JOMXKHO BbiTh Y4TO-TO, YTO
30CTABASNO bl MPOUSHOCHTL CIIOBA «FEHEPANbHBIN MAH», <CUCTEMHOE ynpasne-
HME», <Y4ET MHEHMS HOCENEHMS» U NPOUMe NofobHbie cnosocodeTanus. OTciopa ¢
HEeM3BEXHOCTBIO BBITEKAET, YTO NPOEKT FEHEPANBHOTO NAAHA AOMKEH BCErAd UMETb-
Csl B HANMYMM, HO ero He crepyeT oPUUMANLHO MPUHMMATE KOK MOXHO [OfbLUE,
[0 TOrO CAMOrO MOMEHTA, KOTAA OTTSIMBATL MPUHSITUE FEHMIAHA YXXE HET HUKAKOM
BO3MOXHOCTM®. DTOT NOCNeaHMA MOMEHT npeaonpeaenéH GenepanbHbiM 3aKOHOM
o seBefeHuu B feiictene [pK PP, cornacHo KoTopomy yCTAHABAMBANCS NOCNEHMIA
cpok ans npunstus 133, a npunstre N33 He Morno coctosTees 6e3 npeasapsioLLe-
ro NPUHATUA reHepanbHOro I'IJ'IOHC16.

10. Ha onpepenéHHom stane pasBEPTLIBAHMS CUCTEMbI HE3OHUPOBAHMS LOMX-
HQ GbINIA BO3HMKHYTb M MOTOMY BO3HMKIIO TAKASH CUTYALs, KOrAA Bbin MCUepnaH-3a-
MONMHEH 3HAYMTENbHBIA MACCHB MYCTOT B «HEYNOKOBAHHOMY» FOPOAE, MPUTOM 4TO
MABHLIM APAMBEPOM SKOHOMMYECKOTO PA3BMTMS MPOAJOMXANA OCTABATLCS CTPO-
UTENbHAS OTPACIb, KOTOPOH HEOBXOAMMO BbIIO NOCTOSIHHO obecneunBaTb GPOHT

! Peub udém 0 nces00npasosotl mexHono2uy ynpasoHeHuss OMHOCUMENbHbIX 2APAHMULL CAOUILHOCMU NPABOB020
peruma ucnonv308anust Hedsuxumocmu, onpedenénnozo I1133. Taxoe ynpasoHenue Heo6x00umo 07t ymeepicoe-
HUS CUCINEMbL HE30HUPOBAHUS — CUCIEMbl UHOUBUOYATIbHBIX HeOPMANUZ0EAHHBIX U 3apaHee He 8bLpadamol-
8aemblx, nyOnuuHO He npedvasnsemblx peutenutl. TexHonozus cocrmoum u3 08yx wiazos (Cm. omeem Ha 60npoc
1.2.2): 1) cysmaemcst kpyz yuacmHuxos nyOnuunbLx cayuanuti 00 MUHUMATLHOZ0 KOZIUeCmed; 2) npooosument-
HOCMb NPOBEdeHUS NYONIUUHDLX CTIYUAHUT COKPAULAEMCS 00 MUHUMATILHO 803MONHO20 CPOKA — 00 00HO20 MeCs-
ya. Taxas mexnonozust obecnevena Hosennotl — seedenuem nocpedcmeom Pedepanvrozo 3akona om 20 mapma
2011 200a Ne 41-D3 «O enecenuu usmeneruti 8 [padocmpoumenvhouii kodexc Poccutickoii Gedepavuu u omoeny-
Hole 3aKoHo0amenvHule akmot Poccuiickoti @edepayuu 6 wacmu 60npocos meppurmopuanvHoz0 NAGHUPOSAHUL»
(0anee: Ne 41-P3) coomeemcmesyroujeeo usmenenus 6 uacmo 14 cmamou 31 IpK P®. Ilodpobree 06 smom cm:
https://urban.hse.ru/data/2016/12/29/1114675146/%D0%92%D0%BE%D0%BF%D1%80%D0%BE%D1%81%20
%D0%BE%20%D0%9F%D0%97%D0%97%20%D0%9C%D0%BE%D1%81%D0%BA %D0%B2%D1%8B.pdf. Pe-
3ypMAm — ymeepuoeHue NPUHLUNOS HE3OHUPOBAHUS, eué Goree YCUTUBATOUIEECS 8 YCTIOBUSX, KO20a PeUteHUs]
06 usmenenusix 1133 npunumaem ne npedcmasumenvHoiil, d UCNOTHUMENLHBLTL OP2AH 81ACMU, COZIACHO eUé 00-
HOli HoBere, 86e0éHHOI nocpedcmeom Dedepanvrozo 3akona om 14 Hoabps 2014 200a Ne 307-P3 6 cmamvio 63
IpK P® 6 sude nosoti uacmu 4.1 (cm. omeem na sonpoc 2.7).

2 Cm., Hanpumep, omeemot Ha éonpocot 1.2.6, 1.2.7, 1.3.1, 1.3.2.2, 1.4.3.

Cm. omeemvt Ha 6onpocet 1.5.4, 1.5.5, 5.3, a maxce mabs. 6.1 na c. 621.

Obecneuumy omcymcmeue 2eHNIaHa MOIHO BCTUECKU OMMAZUBAS e20 npusimue. Ecnu ne ydaémcsi, mo 6Hocump

8 He20 USMEHEHUS MAK 4Acmo, KAK XOUemcs 3auHmepeco8anHviM IUUAM, UL NOCPeICNBOM IKCKTIO3UBHO20 3aK0-

HOOAMenbcmea coenamoy makx, 4moovl 2eHNAAH CYUeCIE06AI HOMUHATLHO U He MeUiasl NPUHAMUI0 NPoU36ons-

HOIX AOMUHUCMPAMUBHYLX peutenuil (cm. 6onpoc 2.3.6).

* Cm. sonpoc 47 6 xn.: Tpymues 3.K., Bandopun JI.E. Kommenmapuii...

® Peuv uoém o uacmu 1 cmamou 4 Pedepanvrozo 3akona om 29 dexabps 2004 200a Ne 191-D3 «O ssedenuu 6
Oeticmeue Ipadocmpoumenvtozo kodexca PO», komopoii 6vin ycmanosnen npedenvhulii cpox 05 npursmust 1133
00 1 ssneapst 2010 200a, a nOcie MHO2OHUCTIEHHBIX NEPeHOC08 bbina onpedenena Hosasi dama — 1 utons 2017 zoda.
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pabor, To ecTb HeobXOAMMO BbINO UMETb 3eMeNbHbIE Y4aCTKu nog sactpoiiky'. Kak

obecneuntb GpOHT PaboT A CTPOMTENLCTBA B YCIOBMSIX, KOTAA obecneunts ero

HEBO3MOXHO, HO Heobxoanmo? MMeloTcst TP rMNOTETUHECKM BOBMOXHBIX CNOCO-

60, 1 TONbKO OfWH M3 HAX PALMOHANbHBIA. PaccMoTpum 3TH cnocobei.

Crnoco6 nepBbiii — PALMOHANBHBIA, HO Y)XX€ HEBO3MOJXXHbINM MO Npu-
4YMHe yNyLeHHOro BpeMeHM, d TaK)KE HEeXeNAaHUS U HeyMeHUs BbICTpAu-
BATh cucteMHoe ynpasnenme. CornacHo stomy cnocoby?:

* B MacLWTABGAX TOTO, YTO HA3LIBAETCS AMMOMEPALMEN, PA3NMYHbIE CYOBEKTbI My-
BIMYHOM BNACTH OPTraHMU3YIOT COBMECTHOE TEPPUTOPHUANBHOE MNAHUPOBAHME;

® MO Pe3ynbTaTaM TOKOM COBMECTHOM pPabOThl YTBEPXAAKOTCS CKOOPAMHUPO-
BAHHblE Mexay COBoi [OKYMEHTb TEPPUTOPUANBHOTO MIAHMPOBAHKS — cba-
JIOHCUPOBAHHbIE MO OB6BEMAM CYLLECTBYIOWEN M MAAHUPYEMOM 3ACTPONKM M
MOLLHOCTSIM MHBPACTPYKTYPbl PA3HBIX BMAOB, XAPAKTEPUCTMKAM TOYEK POCTQ,
MPOCTPAHCTBEHHLIM M BPEMEHHLIM MPUOPUTETAM PEANM3ALMM TOTO, HTO CO-
BMECTHO 3AMIAHMPOBAHO;

* c6aNaHCUPOBAHHbIE MOKA3ATENM COBMECTHO MOATOTOBIEHHBIX [OKYMEHTOB
TEPPUTOPUANBHOTO MAGHMPOBAHMS NMEPEBOAATCS HA S3bIK MPABOBLIX PEXMMOB
MCMONb3OBAHMS 3EMENbHBIX YYACTKOB — TPAAOCTPOMTENbHBIX PEMAMEHTOB B
coctase 133, yunTbiBAIOWMX B TOM YMCIE HEOBXOAMMOCTb CO3AAHMS GPOHTA
paboT Ans CTPOMUTENBHOTO KOMMIEKCA.

ITOT €AUHCTBEHHbIN POLMOHASbHBIN cnocob 6bin LieNIeHanpPaBIeHHO YNpasg-
HéH. Ero peanusaums notpebosana 6bl «HEBO3MOXHOrO» — 3061AroBpeMeHHOro
OTKO3d OT CMCTEMbI HE30HMPOBAHMS M OCBOEHMS TEXHOMOMMI 30HUPOBAHMS BO B3A -
MMOLENCTBMM C CyEBEKTAMM BACTM COCEAHMX IOPUCAMKLMIA®.

Cnoco6 BTOpoOii — NCeBAONPABOBON U MOTOMY PMUCKOBAHHbIN. Llens
5TOTO CMeLManbHO 306PeTEHHOrO CNocoba COCTOSNA B TOM, YTOBbLI CO3AATL GPOHT
ANS CTPOMTENbHBIX PABOT HA yXe 3aCTPOEHHbIX TeppuTopHsix. [lns storo:

1) nocpencTBom reHepanbHOro NNaHa OGBIBNSIOTCS «TEPPUTOPUAMM PEOPraHHM-
3aumMmn» [o Y4 NNOLLAAM 3ACTPOEHHbBIX TEPPUTOPUHM;

2) NoCpencTBOM PerMoHaNLHOTO 30KOHO[ATENLCTBA BBOAMTCS HOPMA, COMACHO
KOTOPO HQ «TEPPUTOPMSX PEOPTaHM3ALMM» AOMYCKAETCS PE3EPBUPOBAHME 3EMeNb-
HbIX YHOCTKOB /15 PA3MELLEHNS OBBEKTOB PErMOHANBHOTO 3HAYEHMS;

3) 06'beKTb| YKA3AHHOTO 3HAYeHNA onpeaesneHbl PerMoHanbHbIM QKTOM TAK, 4YTO
nog 3To onpegenexue nognagaet noboi sug obbektos, Bknoyas MK[, Heobsza-
TENIbHO BO3BOAMMBIE UCKITIOUNTENBHO 30 CHET BIOMKETHBIX CPEACTB;

4) ymanumsaetcs o Tom, uto cornacko 3K PP pesepsuposarme nponssoamtcs
MCKINOYUTENbHO B LIENAX U3BATUA 3€MEJIbHbIX YHYACTKOB AN roCyAapPCTBEHHbIX MK
MYHUUMNANBHBIX HYXA,

! Ouesudno, umo 6 amotl cUMyayuu He oNMUMANLHOCHb MOPPHON0ZUHECKO20 YCMPOTICMEA 20p00a U KAHeCHE0
€20 cpedvt (mo, umo mpebyem CUCMEMHO20 30HANLHO20 N00X00a) 0ONIHO ONpedensmy pazeumue coObIMuLl,
HO 6ananvHoe Hanuuue Nompe6Hoz0 KOMUHECMBA MeCt NPUNIONEHUS mpyda HA CMPOUKAX — HeBANHO, 20e
PacnonojeHHbIX U KaKue cmpoumenvhvle 00vexmol npoussodsuiux. Konuuecmso domicno npedonpedensmo éce
uHble CO00pasieHus.

? Manee usnazaemcss 00ujeu3secmuas cxema mMax HA3bL6AEMO20 A2NIOMEPAUUOHH020 ynpasnenus. Cm.,
nanpumep: Ilysanos A.C., Tpymnes 3.K., Mapkeapm O., Ilonos PA., Capaposa M.J]. Cmpamezuueckoe
NAAHUposaHue U 2padopezynuposanue Ha mMyHuyunanvhom ypoewe. M. : Jleno, 2017 (Oanee: Ilysanos A.C.,
Tpymnes 3.K. u 0p. Cmpamezuueckoe nnanuposanue...). 00 ynpasnenuu pazeumuem aznomepayuii cm. maxie
8: http://www.urbaneconomics.ru/sites/default/files/3997_import.pdf.

* Cm. omsemvt Ha sonpocet 2.2.3.3, 2.3.1.




5) pesynbTar TAKOB: HA LWMPOKWX 30CTPOEHHBIX MPOCTPAHCTBAX KAK Bbl AOMyCKa-
eTcs usbaTHe nioboi Heaeuxmmoctu (ekniouas MKL) ans crpoutenscrtaa nocne cHoca
HQ OCBOBOXAEHHBIX MECTAX MIOBbIX OBBEKTOB KAMMTANBHOTO CTPOWUTENLCTBA, BKIIOHAS
Hoebie MK, To ectb dpoHT cTpouTensHbix pabot kak 661 obecneyen’.

7ot cnocob 6bin BonNnowWEH B reHepansHom nnaHe, npuHstom 8 2010 rogy.
Yepes roa «kpuuawe» npotneopeunsmne 3K PO Hopmbl pernoHansHoro 3ako-
HOAATENbCTBA BblNK YNPA3AHEHD!, O BMECTE C HUMM Bbill YNPA3AHEH M HENPABO-
MEpPHO CO3AaHHbIA Kak 6bl dpoHT pabot ans ctpoutenscrea’. MMostomy sapaua
0CTaNACh HEPELWEHHOM, M NOTPeBOBANOCH CPOUHO M3bICKUBATL MHOM cnocob cos-
AaHUS GPOHTA PABOT Ans CTPOMUTENBHOW OTPACIM.

Crnocob TpeTnii — HepPaUUOHANbHBIN, 3KCKIO3NBHBIA, 30TO «CAMbIN
npocToi». Korga sKecTpaoparHapHas Mo CBOEM HEOTIOKHOCTM 30fa4A HEe HOXOOMUT
peLUEHMs! B 3040HHBIX OBCTOATENLCTBAX, CEAYET MPUMEHNTb KCAMBIM MPOCTOM» U PAaK-
KQIbHbIM Cocob — nameHnTb obcTositenscTaa®. MoHsTHe «ppoHT paBoT» JomkHO BbiTh
BOCTPMHSITO COMBIM MPUMUTUBHBIM OBPA3OM — KAK «KYCOK 3EMIN», KOTOPbIM JOSIKEH
BbITb NPEJOCTABNEH A1 OCYLUECTBNEHMS AEATENBHOCTU. TAKOE «MPOCTOE PELLEHUE MO-
XeT BbITb TONbKO cHnosbiM. CUNa B AGHHOM CITydaE — 3TO He YTO MHOE, KAK CreLmanb-
HbIA 30KOH, MPUHATLINA HE 415 BCEX, HO ANsl PELLEHMs KOHKPETHOM 3a4Aa4M B KOHKPETHOM
mecre?,

B 4éM e Toraa HepaLMOHANBHOCTLS 3AKOHOMEPHOE OMPEAENSETCS CPEAM NPO-
yero (a moxeT BbiTb, M Npexae Bcero) 3aKoOHaMn MOpPGOROrHK YCTPORCTBA U ByHK-
LMOHMPOBAHMUS YPOAHM3UPOBAHHOTO MPOCTPAHCTBA. DT 3AKOHbI OBBEKTUBHBI, OHM
«HE B3WUPAIOT Ha nuua». M03ToMy Mx HapyLleHue He ocTaHeTcs 6e3 nocneacTsmit’,
KOTOpble B MPEAHA3HAYEHHOE AN 3TOrO BPemst SBAT cebsi KAK MUHMMYM 30MO3A0B-
LUIMM MPU3HOHMEM TOTO, YTO «MPOCTOE peLLUEHUE» HEe PaBOTAET TAK, KAK NPEAnond-
ranock noHayany.

11. PazbnoknpoBaHue «MpocTbiM crocobOoM» TYMUKOBOM CUTYALMUK C PPOH-
TOM paboT Ans CTPOUTENLHOM OTPACM BOMXKHO BbINO OTKPbITE HOBbIE TOPU3OHTbI
L5 30KOHOTBOPYECKOM paboThl. B Tom uncne HauenenHoi Ha NpespalLeHmne cu-
CTeMbl HE30HUPOBAHMS B HEMPUCTYTMHYIO KPEMOCTb A1 30KOHOAATENbHBIX MOCS-
raTENbCTB CO CTOPOHbI CUCTEMBI 30HUMPOBAHMS. JlorMke HE3OHMpPOBAHKS Npeao-

! Cm.: Tpymnes O.K. [Joxaszamenvcmeo mozo, umo eeHepanvvlii nnan Mockevt npomusopeuum dedepanvHoim
3aKOHAM U NOOJIeHUM OmMeHe 8 Hacmu «meppumopuil peopzanusauuu» // Vmyuecmeenmvie OmMHOUEHUS 6
Poccuiickoti Pedepavuu. 2010. Ne 8 (107).

Cm.: On sce. Hosast Mockea eme 3axona? // IIpoexm Poccust. 2013. Ne 67 (despanv-mapm). Henvsst ne samemumo
HeKomopoe u0eon02uecKoe CX00CHe0 0AHHO20 CHOCOOA C MeMU, MO HbiHe 3AKPenjieHvl 6 CHeuuanbHom
3aK0HO0aMmenvCmee OMHOCUMENBHO PeHOBAUUU 3acmpoernvlx meppumopuii. Cm.: https://urban.hse.ru/dat
a/2017/08/14/1174402466/%D0%93%D1%80%D0%B0%D0%B4%D0%BE%D1%80%D0%B5%D0%B3%20
%D0%B2%20%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD%D0%B5%20%D0%BE%20%D1%80%D0%-
B5%D0%BD%D0%BE%D0%B2%D0%B0%D1%86%D0%B8%D0%B8%20(07%2008%2017).pdf.

Crnedyem ommemumy Cc1e0y0ULyi0 3aKOHOMEPHOCHIb: NP OMCYMCMEUU CUceMHOCHY 8 ynpaeénenuu (npu
HAZUMUL NCeB00CUCINEMbL HE3OHUPOBAHUS) NePUoOUHeckU O0NIHCHbL B03HUKANMDb IKCMPAOPOUHAPHDLE NO CB0eil
HeOMIONCHOCMU 3a0a4u, HANpumep 3a0a4a no 6vix0dy U3 04epedHoz0 Mynukd, 6 KOMOpPviil 3a6enU UMEHHO
Oeiicmeus, npedonpedenéHHvle HecucmemHoim ynpasneHuem. Cm. omeem Ha éonpoc 1.5.5.

Cu. sonpoc (41) «O npasosvix ocobennocmsax co3danHoii nocpedcmeom Ne 43-D3 IKCKMO3UBHOLL cuCmeMbl
2padopezynUPOBaHUs HA IMEPPUMOPUSX, NPUCOCOUHEHHBIX K 20p00y Mockee» 6 «Bubnuomexe 0meenos Ha 60npocot
0 2padocmpoumenvHoii dessmenvHocmu»: http://www.urbaneconomics.ru/sites/default/files/3805_import.pdf.

C ocosnanuem nocnedcmeuti npurUMaemvlx peutenuti 6 cepe padopezynuposanus 6cezda 6yoym npobnemot. Jleno
6 MOM, 40 MaKue nocredCMeus A67SI0M CeO5 He CPAsy, HO o npouiecmeuu mrozux nem. Iloamomy nuua, Hexoz0a
NpUHUMABULUE PeULEeHUS, NOBTIEKUAIE He2amUEHble NOCIEOCMEUS, 06bIMHO He YCHesalomm 3a 6010 HU3Hb 0CO3HAMD
KAaK amu nocnedcmeus, max u c6oio suny. Kpome mozo, nocnedcmeus e 60Cnpunumanmcs Kax HezamusHole
HOBVIMU NOKONEHUAMU, NOCKONIbKY MO0 O/ HUX 6000u4e He NOCIeOCMBUs, 4 6Ce20 NUulb HeKas O0aHHOCMDb,
ucxoonvle obcmosmenvcmea npedcmosiugeii wcuduu. I10amomy 00veKmusHo cyujecrmeyem HempusUanbHAsT
npo6nema 0e3HAKA3AHHOCHU 34 NPUHUMAEMbLE HECUCINEMHbIE PeUleHUS 6 cepe 2padopezynuposanus.
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“

npegeneHo GbiNO PA3BEPHYTLCS B MOJIHYIO CHNy. Yero ans 3Toro He XBATASO B TO
BpeMs 1 4To ewwé TpeboBanoch BLINOMHUTL HA 30KOHOAATENBHOM ypoBHe? [Ige
BELUM: BO-MEPBbIX, NPUHATL PETMOHANbHbIM HOPMATUBHbLIMA MPABOBOM OKT HE30-
HUPOBAHMS, NEranM30BAHHLIA NMOA NPUKPLITUEM OBMNOXKU rPAROCTPOUTENBHOTO
30HWUPOBAHMS — MOA HA3BAHUEM «MPABMIA 3EMIIENONb3OBAHUS U 3ACTPOMKM»;
BO-BTOPbLIX, BEPHYTbCS HO HOBOM 3TAME 30KOHOTBOPYECTBA K PELIEHMIO ELE He
[O KOHUA pelwéHHoN npobnembl obecnevenns GpoHTA paboT CTPOUTENbHBIM
KOMMAHUSM.

12. Mpunusitvio nog euaom 133 HOPMATMBHOMO NPABOBOrO AKTA HE3OHWMPOBA-
Hus' npegonpeaeneHo BbNo COCTOATLCS MO CREAYIOWMM NMPUYUMHAM.

BeckoneuHo TaHyTb c HenpuHaTHem 133 ¢ HekoTOporo MoMeHTa cTano He-
BO3MOXHO?. HEBOBMOXHO MO TO/ MPMYMHE, YTO HA TOT MOMEHT MOKA eLé Henb3s
6b1I0 HOMMHAILHO YNPA3AHUTE MHCTUTYT IPAAOCTPOUTENBHOMO 30HUMPOBAHMS. ITO
HEBO3MOXHO M MOHbIHE, MOCKONbKY HE MOXET He YCTaHABNMBATHLCS MPABOBOM pe-
XMM MCMOMb3OBAHMS 3EMENbHBIX YYACTKOB, OMPEAENseMbli rPafOCTPOUTENbHBIMM
pernameHtamu B coctase 133, a He MOXET OH HE YCTAHABIMBATLCS MOTOMY, YTO
He MOXET He BbiTb NPaB COBCTBEHHOCTM, APEHAbI HA 3EMENbHBIE YHACTKH; O HE MO-
XeT He BbiTb TAKMX NPAB, MOCKONbKY BO3MOXHOCTb X CYLLECTBOBAHMUS ONpeaesneHd
Konctutyunent PD; a BO3ZMOXHOCTb YNPO3AHEHUS COOTBETCTBYIOLWMX MONOXEHMMA
n3 KoHncturyumm P®D, kak 6bl onpepensemas rmMnoteTM4eckn co CTOPOHbI 3CLUMTI
CUCTEMBI HE3OHMPOBAHMS, elLé NMOKA He BbIMSauT ybeautensHoi... To ecT, Aent-
CTBUTENBbHO, YXe He BbiIo BO3MOXHOCTH obecneunsats Henputstre 133 — Heob-
XOAMMO BbINO MX MPUHUMATS.

MpeponpepeneHo 6bin0 BO3HUKHYTL crepytoweit konnusmun. C oaHoit cTopo-
Hbl, 133 Hopo 6bINO NPUHUMMATB; C APYrOM — CUCTEMY HE3OHWPOBAHMS, KOTO-
pas NecToBANACh HA MPOTSXEHMU BCErO MOCTCOBETCKOrO NEPUOAd, HENb3s Bbino
«cpasatb» pagu 33, Heobxoanmo 6bino COXpaHATL He30HUPOBAHMe (no noruke
CyBBEKTOB, MPUUYACTHLIX K obecneyeHunto GpyHKLMOHMPOBAHMSA CUCTEMbI HE3OHM-
posanus). Kak stoi konnuanm npeponpeaeneHo 6bino paspelwntsea Menbiran-
HbIM CMNOCOBOM: MOCPEACTBOM 3AMELLEHMI, MOCPEACTBOM CO3AAHMS NceBfonpa-
BoBbIX HOpM. Hapo 6bino caenats Tak, 4To6bl HOMMHANBHO Gbinn NpuHsTs 1133, @
bakTuecku 6bin bl APUHAT HEKMIA HOPMATUBHBINA MPABOBOM KT, Y3QKOHUBAIOLUMIA
NPOTUBOMONOXHYIO CUCTEMY — CUCTEMY He30HUpoBaHMs. O4eBMAHO, YTO rHnoTe-
TUYECKM PELLMTb STY 30AAHY MOXKHO TONIBKO OBHUM-EAMHCTBEHHBIM, O MMEHHO YKd -
30HHBIM BbILLIE CMOCOBOM, OfHAKO M 3TA TMMNOTE3A HE MOXET paboTaTh B MOJHYIO
CHy NO NPUYMHE HEOTBPATMMOTO HAPYLLIEHMS 6A30BbLIX HOPM ABYX PefepasnbHbIX
sakoHos — 3K P® u [pK PP3. Ocraéres Tonbko HOAeaTbCs, YTO 3TOT O6BEKTHB-
HbIM PAKT HANMYKS NPOTUBOPEUMI He ByneT OBHAPYXEH, AeNaTb BCE BO3ZMOXHOE
AJ1sl TOTO, YTOBbI 3TO HUKOMAA HE CIYYMNOCh, A B MPOTUBHOM Clly4de — He CTao
6bl TPEAMETOM PACCMOTPEHMS CO CTOPOHbI YNOMHOMOYEHHBIX PefeparnbHbIX Op-
raHos”. To ecTb — MO AHANOMMM — OCTAETCA AENATb TO, YTO yXe HEeORHOKPATHO

! Cm. omeem Ha sonpoc 1.5.4.

> B paccmampusaemom cryuae I133 6viau npunamot no npouiecmeuu 20 sem nocne 6036paAu4eHUS NOCPEOCHIEOM
pedepanvrozo 3axona (IpK PD om 1998 200a) 6 npaxmuky epadopezynuposanusi 6 Poccuu uncmumyma
2padocmpouImenHoz0 30HUPOBAHUS.

3 Cm. omeemvl Ha sonpocot 1.5.4, 1.5.5.

* Cm., Hanpumep, omeem Ha éonpoc 1.5.3.




1 6e3 OLLYTMMbIX HEFATMBHBIX AJ1Si PETMOHABLHOM BNACTM NOCHEACTBMI 4e1anoch
paxee’.

13. ToactérnBaemas Bonei PErMoHANBLHOM BACACTM MHEPLMS PO3BEPTHIBAHMS
CUCTEMBI HE3OHMPOBAHMS HEOTBPATUMO [OSMKHA ObiNA MPMBECTM K AOCTMXEHMIO
cBoero Makcumyma. locne npustus nog empom 133 HopmaTHBHOMO NPABOBOrO
OKTA HE3OHMPOBAHMS YErO el MOXET HE XBATATb AN JOCTUXKEHMSE MAKCUMYMa?

He xBataeT TakMx AONOMHUTENBHBIX MPOLEAYPHBIX MHCTPYMEHTOB, KOFAA Npa-
BOBOW PEXMM MCMOSb3OBAHMS MOBOTO 3eMENIbHOTO YYACTKA MOT Bbl M3MEHSTLCS He
nocpeactsom namerenus 133 («xnonoTHoM» npoueaypsl, KOTOPas u Tak yxe 6bina
YNpOoLLEeHa A0 NPeAena BLIXONALWMBAHUS €8 CMbICIA?), HO NOCPEeACTBOM AOKYMEH-
Tauumn no nnawuposke Tepputopuu (AMNT), a ewé nyywe u sosce 6es AMNT. Takoe
HOMEpPEHWE BMOJIHE JIOTMYHO B PYCIIE MOKCUMM3ALMM NIOTUKM YTBEPXAEHUS CUCTEMBI
HE3OHWMPOBAHMS, HO YPE3MEPHO PAAMKANBLHO B CUITYy HENIOTMYHOCTM MPOLEaypbl C
30KOHOAATESNLHOM TOUYKM 3peHus. B Takmx cnyuasx 3aKoHOAATENbHbINA PABMKANM3M
KHYXAOETCs» KAOK MAHUMYM B OMPABACHMM NPAKTUHECKOH HeobxoaMMocTbio. 3aech
BOMKHBI BbIM COMTUCH ABE MMHWUM — NPAKTHYECKAS M 3AKOHOTBOPYECKAS.

HyxHo 6bino peaHnmmnposats TeMy obecrnedequsi GPOHTA CTPOUTENbHBIX paboT
HQ 3aCTpoeHHbIX TeppuTopuax®. E& BozobHoBREHKWE 06YCnOBAMBANOCH B HEKOTOPOM
CMbICTIe OBBEKTUBHBIMM OBCTOSITENLCTBAMM. [leno B TOM, YTO paHee NpuHsToe pelue-
HWe 06 obecneyeHnm GPOHTA CTPOUTENbHBIX PABOT HO HE3ACTPOEHHBIX NEPUDEPHI-
HbIX TEPPUTOPUSAIX HE BbINO PALMOHANBHBIM, NOCKOSbKY OHO TAKOBBIM M HE MO0 BbiTb
B My MOPQONOrMYECKMX 30KOHOB YCTPOMCTBA YPOAHW3UPOBAHHBIX TEPPUTOPHIA®:.
HepaumoHansHoe pelueHme He MOXET HE FeHepPUPOBATL NOCTOSIHHbIE MOTEPH B BUAE
HerMoCTyrneHNs paHee MIAHUPOBABLLMXCS BbIFOL, OT CO3LAAHMS M PEAnM3aLMM CTPO-
WTENBHOM NPOAYKLMM Ha yaanéHHon nepudepni’. HensbexHoe HapacTtamme Takmx
MoTepb He MOXET He OBHAPYXKMTLCS, HE MOXET He BECMOKOMTD 1 30CTABASIET BEPHY Tb-
€51 K OCTAIOLLEMYCS MO-NPEXHEMY He PeLLEHHbIM BOMPOCY O GpoHTe paboT, npuHoCs-
LMX FAPAHTUPOBAHHYIO NPUBLIb 15 CTPOUTENBHOM OTPACIM.

MosTomy npegonpeneneHo Bbio BepHYThCs K Maee obecnedeHmns GpoHTa cTpo-
UTeMbHBIX PABOT HA 3ACTPOEHHBIX TEPPUTOPUAX M 30AYMATbCS 06 MCMPABIEHUM
OWMBOK®, ABAEHHBIX MPW NEPBOM HEYAQYHOM MOMbITKe OBecneveHUs PerMoHanb-
HbIM 3QKOHOAATENLCTBOM Takoro ¢poHTa pabot’. Mo yka3aHHbIM OGBEKTHBHbLIM
NPUYMHAM NpegonpeaeneHo bbino obecneynTs CO3AAHNE COOTBETCTBYIOLLENO SKC-

' o ananozuu cpaHee COCMOABUAUMUCS U OCMABUUMUCA KK Obl He3ameHeHHbIMU 3ameuleHUAMU OMHOCUMENIbHO:

1) HenpasomepHoz0 66e0eHUs NAAMHOCHIU 3 USMEHEHUE 61006 PA3PEUIEHH020 UCNONb306AHUS HEOBUNUMOCIIU
(cm. omeem Ha sonpoc 1.2.6); 2) 86edeHusi uncmumyma «paspeuienuii Ha paspoimue» (cm. nynkm 8 6 omeeme
Ha daunoutl onpoc 1.1.3); 3) omosdecmenenus écex 6e3 UCKIOUEHUS 00DeKMO06 ¢ 00DeKMAamu Pe2UOHANIbHO20
3HaueHus (cM. mam xe) u npoy.

Cm. omeem na sonpoc 1.2.2.

Cwm. svie nynxkm 10, onucanue 6mopozo cnocoba.

Cm. mam sce, onucamue mpemoezo cnocooa.

Taxue nomepu npedonpedenenvi 00veKMUSHLIMU 00CMOAMenbcmeamu: 1) 00ONOTHUMENbHbIMU YOeTbHbIMU
pacxodamu Ha co30anue UHGPACMPYKMYPbL HA KAKOYI0 eOUHULY CIPOUMEnbHOL NPoOyKyUL, c030a8aemoli HA
He3acmpoeHHbx nepudeputinbix meppumopusix; 2) saparee npedonpedenéHHoIM NPOULPbIULEM 8 KOHKYPEHUUU
co cmpoumenvHuiMu Gupmamu, Oeiicmeyouwumu 6 6osiee 8bl200HO PACNONIOIEHHVIX Mecmax nepudepuu, yice
obecneuenHvlix paree CO30AHHOU MPAHCROPMHOL U UHOLL UHPPACMPYKMYPOTl; 3) HenpumeHeHUeM NPoUedyPHbIX
cxem 63aUMO0eliCIBUsT 0P2AHO6 67IACTNU COCCOHUX I0PUCOUKUUI, OCHOBAHHO20 HA 30HUPOBAHUU, KOMOPOE MO0
Obt 0becnewusamo aznomepauoHHvle sddexmol 05 60see AKMUBHO20 PAISUMUSL CONPAIEHHBIX MePPUMOPULL
(cm., 8 wacmuocmu, sonpoc 2.2.3.3).

OQuiuboxk 6 sude paHee ABJIEHHbIX Heybauubtx HOBe/I/I OMHOCUMETIbHO U3BAUSL HEOBUNUMOCTNU HA 3ﬂCmp0€HHblx
meppumopusx, 00 UCNPABEHUU MAKUX OWUOOK Nymém 00pauseHUsi Henpasosvix HOBeNN 6 MNPasosvle
nocpebcmeom IKCKTIN03UBHO20 3AKOH00AMebCMaa.

7 Cm. sbiue nynkm 10, onucauue 6mopozo cnocooa.

Goa W
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K/IO3MBHOTO 30KOHA' M BHEAPUTL B HErO COOTBETCTBYIOLLEE CONEPXKAHME, KOTOPOE
MOKCMMM3UPYET CUCTEMY HE3OHMPOBAHMS, HO OLHOBPEMEHHO C HEM3BEXHOCTBIO
YTBEPXAAET LWnend NpoTMBOPeYumit ¢ peaepasbHLIMM 30KOHAMU — 3eMesbHBIM M1
lpagocTpouTensHbim kogekcamu PP2,

14. 3akaH4MBOETCS N HA STOM PA3BEPTHIBAHME CMCTEMbI HE3OHMPOBAHMS B
noctcoeetckoi Poccun MoxHo 6bino Bbl OTBETUTL yTBEPAMTENBHO, eciu Bbl He
HOMIMYME [OKA3ATENLCTB TOTO, HTO BbILIEYKA3AHHbIE MPOTUBOPEUMS CYLLECTBYIOT .
rlpOTMBOpe‘-IMﬂ AOOJIXKHbI 6bITb YCTPOAHEHbI. Kak ato CﬂeﬂGTb? MO)KHO BbIABMHYTb ABE
rMnoTesbl.

MepBasi rMNOTE3Q: Y30KOHWUTL CUCTEMY HE3OHUPOBAHMS HQ NIOKALHOM TEPPUTO-
PHM NOCPEACTBOM MPUHATMS ELUE OFHOTO SKCKIIO3MBHOTO pefepanbHOrO 3aKOHa.
OpnHako Ha NyTH CO3AAHMS TAKOTO 30KOHA BCTAIOT HEMPEOAOIUMbIE CIOXHOCTU KaK
B YOCTW BLICTPAMBOHMS HEMPOTMBOPEUMBLIX GOPMANBHO-IOPUANYECKUX HOPM, HA-
YMHas ¢ kapanHanbHoro ucnpasnermns Konctutyumn PO, tak v B wactv npegpsiene-
HWSI BECOMBIX QPryMEHTOB 4711 MPUHATMS TAKOM UCKIIOYUTESNIBHON Mepbl, 0COBEHHO
MpW NOMbITKE OTBETUTL HA BOMPOC, KOMY M MOYEMY TAKOE SKCKIIO3UBHOE 3AKOHOAA -
TENbCTBO AOMKHO BbiTh BLIFOAHO.

Bropasi rMnoTesa: npuBECTM pervoHanbHylo HOPMATMBHYIO NpasoBylo 6asy B
COOTBETCTBME C HOPMAMM PefepasnbHbIX 30KOHOB, NPEABAPMTENBHO YNPA3aHMB
M3 HWX NPOTUBOPEYMUS, PaHee CO3LAHHbLIE PAAM YTBEPXAEHWS CMCTEMbI HE3OHM-
poBatus. Henpeononimbix 06beKTUBHLIX MPENSTCTBMI HA MyTH PECM3ALMU STOM
rMnoTe3bl He BO3HMUKAET. 3CITO BO3HUKAIOT NPENATCTBMA Cy6beKTMBHbIe, CBA3AHHbIE C
MepPexooM OT CUCTEMBI TOHEHHO-QAMUHUCTPATMBHOTO rPAAOCTPOUTENLCTBA, NPAK-
TUKOBABLUEMCS MHOTME AECATUNETHS, K CUCTEME 30HANLHO-MPABOBOIO rPAKOPEry-
nMpoBaHusa?.

Jlornyeckme npegonpeneneHus Ans pasBEPTbIBAHMUS B IOCTCOBETCKMIA
nepuog cucTembl rPAZOCTPOMUTESIBHOIO 30HNPOBAHMUSI — 30HAJIbLHO-NPA -
BOBOIO rPAfOPEryIMpPoOBaHUs

Cuctema rpafocTpOUTENBHOMO 30HUPOBAHMS B Poccum fio cux nop mMorna GbiTb
Pa3BEPHYTA HACTOMBKO MOJSIHO, HACKONLKO OHTATFOHUCTMYECKAS el CMCTeMA He3o-
HUPOBAHMS STOMY He NpensTcTBoBANA. [lockonbKy TaKMX NPEnsSTCTBUIA He MOTTIO He
6biTb, TO M CUCTEMA 30HUPOBAHMS HE MOINA PA3BEPHYTLCS B NOMHYIO CUAy (B OTIK-
YMe OT CUCTEMbI HE3OHMPOBAHMS, PA3BEPTLIBAHME KOTOPOW MPMBENO B NPABOBOM
TYMMK, M3 KOTOPOro HeoBXOAMMO HbiHe BbixoanTs®). OCHOBHbIE norMueckue npe-
nonpeaeneHus ans passéPTbIBAHUS CUCTEMBI TPAAOCTPOUTENBHOTO 30HUPOBAHMS B
MOCTCOBETCKMI NEPUOS, COCTOST B CHEeAyIOLLEM.

1. To, 4eMy HEBO3MOXHO He ObITb COMMACHO NOTUKe, 0693ATENbHO BEPHETCS
[aXe Mnocne NpOfOKMTENLHOrO OTCYTCTBUS. JTO YTBEPXAEHME CMPUBEASIMBO M
MO OTHOLIEHWUIO K MHCTUTYTY rPaAOCTPOUTENBHOTO 30HMPOBAHMS, KOTOPbINA Cylue-
cteosan B Poccun Bnnots go 1917 ropa, Ho 6bin ynpasaHéH 30 HEHAROBHOCTbIO W
KOTOPOMY CY>XAEHO BbINIO BHOBb BOMTH B 30KOHOAATENLCTBO M MPAKTHKY CO BTOPOM

! Cm. omeem na sonpoc 1.1.4.

2 Cm., 8 HacmHoCmu, omeemol HA sonpocwt 1.1.4, 1.4.3.
3 Cm. omeemuvl Ha sonpocwt 1.1.4, 1.4.3, 1.5.4.

* Cm. omeem na eonpoc 1.5.5.

* Cm. omeemvt Ha 6onpocwt 1.5.4, 1.5.5, noopasden 6.1.




nonoeuHel 1990-x rogoe ¢ Tem, 4To6bl ONSTE NOABEPTHYTLCS MOMLITKAM yNpa3aHe-
HWS — He HOMMHONBHOTO (YTO OKA3ANOCh HEBO3MOXHbIM), HO GAKTUYECKOTO.

2. BosepalyeHne MHCTUTYTA TPABOCTPOUTENLHOTO 30HMPOBAHMS B MPAKTHKY
rpagoperynunposatus B Poccun He Morno GbiTb OAHOPA30BbLIM AEMCTBMEM, TAKOMY
BO3BPALLEHMIO NpeponpeneneHo Bbino cTaTb NOCNE[OBATENbHBIM, COCTOSMM M3
HECKOMbKMX 3TAMOB NPOLECCOM':

1) BO3HMKHOBEHWE, CO3AAHME UCXOAHBIX YCIOBMIA ANS BO3BPALLEHMS B 3QKOHO-
AATENbCTBO U MPAKTUKY MHCTUTYTA FPAfOCTPOMUTENBHOTO 30HMPOBAHMS;

2) nepeble ONbITbI PEAAN3ALMM UCXOAHBIX 30KOHOAATENbHBIX YCIOBMI — MOAMO-
TOBKG MEPBbIX MPOEKTOB NPABMI 3EMIIENONb30OBAHMUS U 3ACTPOWKM, MPUHSATUE Nep-
Bbix [133;

3) nepeoe 3akoHopaTensHoe 3akpennexue 6A30BbIX MPUHUMMOB FPAAOCTPOU-
TENbHOTO 30HMPOBAHMS B HEAEPANbHOM 30KOHE;

4) panbHeliwee passEpTLIBAHME HA YPOBHE deaepasbHLIX 30KOHOB NOOXEHMH
O rPABOCTPOUTENLHOM 30HMPOBAHMM;

5) paseutie npouecca noarotosku M npunsTus M33;

6) npeponpepenéHHbIi NepUoL HeUCNoNb3OBAHHLIX BO3MOXHOCTEN ANs pas-
BEPTLIBAHMS 30KOHOAATENBHOMO M METOAMYECKOTO 0BecnedeHus MHCTUTYTA rPapo-
CTPOMWTENLHOTO 30HUPOBAHUS — PA3BEPTHIBAHME TOPMO3SILUMX M AECTPYKTUBHbIX
BO3AENCTBMUI CO CTOPOHbI CUCTEMbI HE3OHUPOBAHMS HA MPOLLECC 3AKOHOAATENBHOTO
M METOLMYECKOTO PA3BEPTLIBAHMS MHCTUTYTA IPAAOCTPOUTENLHOTO 30HUPOBAHMS.

3. MepBbiit 3TaN: BO3HUKHOBEHME, CO3AAHME MCXOAHBIX YCIOBMM ANsi BO3BPALLE-
HWSi B 30KOHOAATENBCTBO M MPAKTUKY MHCTUTYTA rPAGOCTPOUTENIBHOTO 30HMPOBAHMSI.

Tpn McxopHbIX yCroBMS HEOBXOAMMBI ANt BOSHUKHOBEHWS MHCTUTYTA rpago-
CTPOMTENBHOTO 30HUPOBAHMS TOM, F4E €ro CyLEeCcTBOBAHME BbiNO NPEKPALLEHO HA
OTHOCHTENBHO HEMPOAONXMTENbHOE MO MEPKAM MCTOpuM Bpems: 1) Hanuune He-
ABUXMMOCTM M CyBbEKTOB NPAB HO HEABMXMMOCTb (HauMHAA C Npae cOBCTBEHHOCTM
HQ 3eMeflbHbIE Y4acTkK)? 2) Hanuume OpPraHOB MECTHOMO COMOYNPABAEHUS C Non-
HOMOYMSIMW PeryMpoBaTL 30CTPOMKY B FPAHMLAOX TEPPUTOPUM WX IOPUCAMKLMNS;
3) otcyTcTBME 30KOHOAATENBHOTO 3aNPeTa Ha 3oHanbHoe (He ToueuHoe!l) perynu-
pOBAHME 3ACTPOMKM NYTEM YCTAHOBAEHMS NPAB MCMONb3OBAHMS HEABUXMMOCTH®.

Bce tpu ycnosus sosHuknm B Poccun B Hadane 1990-x rogos, a BmecTe ¢ HUMK
BO3HMK/IO HEM3BEXHOCTb BO3BPALLEHMS B 30KOHOAATENBCTBO M MPAKTUKY MHCTM-
TYTA FPAROCTPOMUTENBHOTO 30HMPOBAHMS. C 3TOr0 MOMEHTA MOXHO BbiIO BOMPO-
WATb O TOM, KAK 3TA HEM36EXHOCTb ByeT BONNoWaTesi B peasnbHblie cobbitus. Ho
M MX MOCNEAOBATENLHOCTb M COAEPXAHME BblM NPEefoNpPefeneHsl B HEKOTOPLIX
0603PHUMbIX TOTUHECKMX KOHTYPAX.

4. Bropo# atan: nepebie OMbiThl PEANM3ALMM UCXOLHBIX 3AKOHOAATENbHBIX YC-
TIOBWIA — MOATOTOBKA MEPBbIX MPOEKTOB MPABMI 3EMNENONb3OBAHMUS U 3ACTPOMKM,
npwmHsTe nepsbix 1133.

HeobxopgnMmocTb He Mora He coBnacTs ¢ notpebHocTbio. [MotpebHocTbio, Boc-
NPUHUMAEMOM OPTraHAMM FOCYAAPCTBEHHOM BIACTH, BBIPABOTATL COOTBETCTBYIOLLME

Cwm., 8 wacmnocmu, pasoen 5.2 6 ku.: Tpymues 3.K. (pyx.). Ipadopezynuposative : OcHogoL...
Cm. cmamvu 34-36 Koncmumyyuu PO.
Cm. pazden 3.2 6 ku.: Tpymues 9.K. (pyx.). Ipadopezynuposanue : OcHosbL...

NPABOBbLIE CXEMbI IPAAOPErYNIMPOBAHMS 1 TeM Bonee NOTPeBHOCTLIO, BOCIPUHMMA -
€MOW OPraHaMKM MECTHOMO COMOYMPABEHMS, PELLATh TEKyLLME 3aAa4M U npobne-
Mbl TOCPEACTBOM MPUMEHEHMS COOTBETCTBYIOLLMX HOPMATUBHBIX MPABOBLIX AKTOB. o
3TOM NPHYMHE [OMXKHbI BbIU MOSBUTLCS W NOSBUIMCE NMPELANIOXEHUS O pedOopMUPO-
BOHMM 30KOHOAATENBCTBA', MPOEKTbl HOPMATUBHBIX MPABOBbLIX AKTOB — NPoobpass
6yayuwmx 11332, S1oT sTaN NOrMYecku 3aKOHOMEPHbBIM O6PA30M 30BEPLUMACS NPUHS-
Tem nepebix B noctcosetckoi Pocenn M333, kotopbie yxe cogepxanm B cebe Bcé
TO, YeMy 6biO NpeponpeneneHo BbiTb BKIIOYEHHBIM NO3Xe B (efepanbHbIi 30KOH
(nepabiit [panoctpounTtenshbii kopekc PP ot 1998 roga), a merHo:

1) onucanme npoueaypHbIX HOPM FPAAOPErYAUPOBAHMS;

2) onucaHWe rpapOCTPOMUTENbHBIX PEMIOMEHTOB B COCTGABE: G) BMAOB paspe-
WEHHOTO UCMONb3OBAHMS HEABMKMMOCTH (OCHOBHBIX, BCMOMOTATENbHBIX, YCAOBHO
paspelwéHHbix); 6) NpeaenbHbIX NAPAMETPOB CTPOUTENLCTBA, PEKOHCTPYKLMH 06b-
€KTOB; B) OFPAHMYEHMIT UCMONb3OBAHWS HEABUKMMOCTH, B TOM YMCNE CO CTOPOHI
TPebOBAHMI OXPaHbI OBLEKTOB KYNbTYPHOTO HACHEAus;

3) kapTa rPaROCTPOMUTENLHOTO 30HMPOBAHMS C OBO3HAYEHUEM PA3AUYHBIX BM-
[OB TEPPUTOPUANBHBIX 30H, K KOTOPbIM BbIIM MPUMIMCAHBI COOTBETCTBYIOLWME PA-
AOCTPOMTENbHbIE PErnaMeHThl (nepeappecyembie Yepes TEpPUTOPUANbHbIE 30HBI
POCMONOXEHHBIM B STUX 30HAX 3EMENbHBIM Y4aCTKAM).

5. Tpetwit 3Tan: nepBoe 30KOHOAATENbHOE 3AKpemnieHue B6a3oBbIX NPUHLMNOB
FPAfOCTPOUTENBHOTO 30HUPOBAHMS B PEAEPALHOM 3CKOHE.

Tpetuit atan 6bin cToMb e HeM3bexHbIM, KAK M npeabiaylume asa. Ha stom ata-
ne 7 mas 1998 roga 6bin npuHST nepsbiit GefepasnbHbIi 30KOH, B KOTOPOM Gbio
Y30KOHEHO BO3BPALLEHME B 30KOHOAATESNLCTBO M MPAKTUKY PErynMpOBAHMS UHCTH-
TYTA rPAAOCTPOUTENBHOMO 30HMPOBAHMS, — MEPBbIM [PALOCTPOUTENbHBINA KOAEKC
P®. OcobeHHocTu ero Takxe Bbinn NpesonpeneneHbl U COCTOSU B CIIEAYIOWEM:

1) norvka pass&pTbIBaHMS 30KOHOAATENLCTBA HE OMYCKANA BO3MOXHOCTM yBe-
KOBEUYUTb CMTYQLMIO OTCYTCTBMSI MPABOBOTO PEXMMA MCMONb3OBAHMS 3EMENbHbIX
YHOCTKOB, TAKOM PEXMM [OMKEH Bblfl BBOAUTLCS, O BBOAUTL €ro He Bbiio U HET HU-
KAKOro nHoro cnocoba, Kak TobkO NOCPEACTBOM MHCTUTYTA MPAAOCTPOUTENBHOTO
30HMpOBAHMAY;

2) norvka pa3e&pTbiBAHMS 3AKOHOAATENLCTBA HE AOMYCKANA HA TO BPEMS BO3-
MOXHOCTH YNPA3AHUTb CNILTEPHATUBHYIO PABOCTPOMUTENBHOMY 30HUPOBAHMIO CHU-
CTEeMY HE30HMPOBAHMS, OCHOBAHHYIO HO MPOLEAYPAX «MPEeABAPUTENBHOMO COrMa-
COBOHMS MECT Pa3MeLLEeHNs 06bEKTOB CTpouTeNnbCTBAY, onpegensembix 3K PP3;

Cm., nanpumep: Adanacvesa T., Tpymues 3., Axy6osuu E. Ipadocmpoumenvioe 3akoHodamenvcmeo Poccuu Ha
nymu pegopm : CpasHumenvHolil ananu3 u KoHuenyus pedopmuposanus. M. : MeroyHapooHuviii uHcmumym
paseumus npasosoti skoHomuxu, 1996.

B uacmuocmu, maxue npoexmot n10020MaAUBATUCH O/ IAKUX 20p0008, KaK 3eneHo2pad (AOMUHUCPAMUEHDLTL
paiion Mockewt), Cmapas Pycca, Teepv, Mpkymck, Buoibope.

Ilepsvie 6 nocmcosemckoii Poccuu npasuna 3emnenonv306aHus u 3acmpoiiku Gbiiu n0020moesenvl ¢ y1acmuem
cneyuanucmos Vincmumyma skoHomuku 20poda 0nst Benuxozo Hoszopoda u ymeepsdenvt peuienuem 20p00cKoi
HymoL om 19 dexabpst 1996 200a Ne 36. Cm. 06 amom, 6 uacmuocmu: Tpymues .K. (pyx.). [Ipasosoe 3onuposarue
: Beedenue 6 npobniemvl 2padopezyiupoBaHus 6 PoiHouHvIX ycnosusax. M. : Uncmumym sxonomuku 2opoda, 1999
(1-e u30.), 2002 (2-e u30.); PoiHok Hedsuxcumocmu 6 Poccuu: ananus HeKOMOPbIX NPOUeccos pedpopmMuposanus :
Ananumuueckuii 00knao / nod o6uy. ped. 3.K. Tpymuesa. M. : Uncmumym skonomuku 2opooa, 2004.

* Ins 06osnauenuss amozo uncmumyma 6 nepeom IpK P ucnonv3osanoco unoe cnosocouemanue — «npasosoe
30HUPOBAHUE», 4MO NPedCmAsnsemcs Oonee NPasunvHviM. B nocnedyoujem oHo Oviio 3ameHeHo Ha
«meppumopuanvtoe 3oHuposanue» 8 3K P® om 2001 200a u na «zpadocmpoumenvroe 3onuposanue» 6 [pK PO
om 2004 z00a.

Cm. pasden 6.1 6 ku.: Tpymues 3.K. (pyx.). Ipadopezynuposarue : OcHosubL...; omseem Ha sonpoc 1.1.4.

N

w

Cwm. pasdenvt 5.2.2-5.2.3 mam xe.



3) B cuny npeppiaywmx Asyx nonoxenuit nepebiit [pK PP 6bin 0bpeuén Ha
ABOWCTBEHHOCTb M HEMOMHOTY (BO3MOXHOCTb MPUMEHEHMS [BYX QNbTEPHATUBHBIX
crnocoboB onpeaeneHus NPABOBOrO PEXMMA UCTONb3OBAHMS 3EMENbHBIX YHACTKOB
npespaALLana AEMCTBMS MO MOAroToBKe W npumeHenmio 133 B dakynstatHeHble,
Heobsi3aTenbHble 3aHsTHS', 3TA ABOMCTBEHHOCTL He noseonsana [pK P® Geite non-
HbIM B Y4OCTM YNOPSAOUEHMS MHBIX KOMMOHEHTOB rPALOPEryIMPOBAHNS — BBEAEHMS
bopManM3oBaHHEIX NPOLEAyP, YNOPSAOUYEHMS MONHOMOUYMI 1 NPEAMETOB COMNaco-
BOHMM, SKCMEPTM3 COOTBETCTBYIOLUMX OKYMEHTOB, BBIAQYM PA3PELLEHMA U Npoy.?

Cnpalusaetcs, noyeMy BO3BPALLEHWUE MHCTUTYTA FPAROCTPOMUTENBHOMO 30HUPO-
BaHus 6bino obecneyero [pK PP, a e 3K PD. Ha To umetoTcs 06beKTHUBHBIE NPUYMHDI,
KOTOPbIE MOHYAMIM CYGbEKTOB, Y4ACTBOBABLUMX B HAMMCOHWM STUX 30KOHOB, CEO-
BATb HeCyBbEKTUBHOM Noruke. [leno B TOM, YTO MPABOBbIM PEXMMOM MCMONb3OBAHMS
3EMEJIbHBIX YHACTKOB PEMIAMEHTUPYETCS HE CTOMBKO HACTOSsILLEE, CKOMbKO ByayLiee.
PernamerTtpoBaHme Byayluero — 310 0cobblit NpeameT 1 0cobble TEXHONOUH, KO-
TOpble HAYMHAIOTCS C TEPPUTOPUANBHOTO MaHUPoBaHMs. OBbeKTUBHO CyluecTByeT
HEepAa3PbLIBHAR CBA3b MEXAY MHCTUTYTAMM TEPPUTOPUAIILHOTO MAGHUPOBAHMS M rpa-
AOCTPOMTENBLHOTO 30HMPOBAHMS®. [PABOBOE M TEXHONOMUYECKOE COAEPXKAHME STOV
HEpPA3PLIBHOM CBSI3M MOXET BbiTb MPELbSBIEHO B HEOBXOMMMO M IOCTATONHON Mepe
MMLWb B TOM OBNACTM 30KOHOAATENBHOTO PETYIMPOBAHMS, KOTOPAs OTHOCKTCS K 30 -
KOHOAATENLCTBY O rPAAOCTPOUTENBHOM AeaTenbHOCTH. Ecnu ke B nopsiake runotess
MPOBEPUTL BO3MOXHOCTb MEPBMYHOTO BBEAEHMS MHCTUTYTA FPAAOCTPOMUTENBHOTO 30-
Hupoearus nocpeacteom He [pK PP, a 3K PP, o obHapyxuTcst He yCTpaHWUMbIi no-
TMKOM coplepXaTenibHbIi npoben B 3eMenbHOM KOLLEKCE, KOTOPbIN M NPeaonpeaenin
HEBO3MOXXHOCTb BOTIOLLEHMS STOM TMMOTE3bl B MCTOPUYECKOM cobbitiu. [peanono-
KUTENbHOE NEePBMYHOE BBEAEHWE IPAAOCTPOMUTENLHOTO (TEPPUTOPHANBHOTO) 30HMPO-
BaHus nocpeactsom 3K PP notpeboeano Gbl npeapsiBuTb B NOCIEAHEM HOPMbI 06
OCHOBGHMSIX [J15 TAKOTO 30HUPOBAHMSI — OMMUCAHME MOSIOKEHMIA M NPOLIELYP B OTHO-
LIEHWUM MHCTUTYTA TEPPUTOPUAIILHOMO MIGHUPOBAHMS MO0 CChITKM HA MX HAMMYME B
apyrom deaepanstom sakore — [pK PD, kotoporo toraa ewé He 6eino. OuesmgHo,
4YTO CCbIIKM HO HEYTO OTCYTCTBYIOLLEE HEBO3MOXHBI. HO M NpsiMoe onucaHue yKasaH-
HbIX MONOXEHMH M Npoueayp HenocpepcTeeHHo B camom 3K PP Takke HEBO3MOXHO,
MOCKOSIbKY OHM PACMONAraIoTCs B TOM GOPMANbHOM 0BNacTH, KOTOpas HE ABASETCS
NPeaMeToM PerynMpoBaHMs 3eMeNbHOTO 3akoHoaaTenbeTea. [potuye rosops, B 3ako-
HOLATENbCTBE, KAK M B JIOTUKE, AEMCTBYET YHMBEPCANBHOE MPABKIIO, COMIACHO KOTO-
poMy ecnu A ceazaHo HepaspbieHO ¢ b, To TpebyeTtcs ykasarte Ha 3Ty cesisb, 0bs3a-
TENbHO CKA3GB O HAMM4YMKM b, a ecnu HET BO3MOXHOCTM roBopUTL O HanMumK b, To Het
CMbICTIA BOOBLLE MPUCTYMNATL K PA3rOBOPY — FOBOPMTL O HAMuMM A.

3TO 3HAYMT, YTO MEPBUYHOE BBEAEHME MHCTUTYTA FPAJOCTPOMUTENBHOTO 30HUPO-
BOHMSI MOTIO COCTOSITbCS TOMBKO BMECTE C OMMCAHMEM UHCTUTYTA TEPPUTOPUANBHO-
ro MAGHUPOBAHMS, O TAKOE OAHOBPEMEHHOE NPEAbsBIEHUE ABYX MHCTUTYTOB MOXET
cocTosaTbcs Tonbko B pamkax [pK PD4,

! Omu sansamus 6 21a3ax GONMLUUHCMEA AOMUHUCIIPAMUBHBIX PAOGOMHUKOS, 0COOEHHO BbICOK020 paHed, 6
CPABHEHUL C CUCINEMOTL HE30HUPOBAHUS NPOUZPLIBATIU 6 YACIU YULeMIIEHUST UX NOZIHOMOUULE U B03MONCHOCHIEl
NPUHAMUS HEPOPMATTUZ0BAHHDBIX UHOUBUOYATLHOIX pesenuti (cm. omeembl Ha sonpocot 1.1.2, 1.1.4).

Bonee nodpo6io 06 smom cm. pasden 5.2 6 kn.: Tpymues 3.K. (pyx.). Ipadopezynuposarue : OcHo8u...

Cm. omeem na onpoc 4.1, a maxce pasoen 7 6 kn.: Tpymues 3.K. (pyx.). Ipadopezynuposanue : OcHogbL...

6. HetBeprthiit 3TAN: AANbHEMLIEE PA3BEPTLIBAHME HA YPOBHE defepasbHbIX 30 -
KOHOB MOMIOXEHMUI O TPAAOCTPOUTENLHOM 30HMPOBAHMM.

B noruke M, cooTBETCTBEHHO, B XPOHOMOMUKM COBLITUI YeTBEPTOMY 3TAMY
HEBO3MOXHO BbINO He CNYYMTbCS, MOCKONbKY BBEAEHME HA MPEALWECTBYIOWEM
3TAMNEe MHCTUTYTA IPAROCTPOMUTENBHOTO 30HUPOBAHMS HE MOTTIO BbITb MOMHBIM —
€ro cnefoBano AOMNONHUTL, ANs Yero u notpebosancs cnepytowmin atan. Ero
copepxaHue Bbino NpeaonpeneneHo He TONbKO COAEPXAHUEM NPEALLECTBYIO-
LWLEero 3Tand, HO U O6bLEKTUBHLIMM OCOBEHHOCTAMM TOTO, YTO HA3BLIBAETCS 30HM-
POBAHMEM, O TAKXE OCOBEHHOCTAMM COOTHOLEHMS OBNACTEN PErYNIUPOBAHMS
3eMeNIbHOTO 30KOHOLATENbCTBA M 30KOHOAATENLCTBA O FPAAOCTPOUTENbLHON
pestenbHocTn B Poccuitckon Pepepaunu. MNepenném K onMCaHUIo 3TUX OCo-
6eHHOCTEM.

Bo-nepsebix, yxe 6bi10 [OKA3AHO, YTO 30HUPOBAHME B YENIOBEYECKON LEsTeb-
HOCTU cyliecTsyeT Bceraa. [1pu aToM npeponpepeneHo GbiTb 30HMPOBAHMIO ABYX
BMAOB: OXPAHUTEJIbHO-OTPULIAIOLLEMY 1 KOHCTPYKTUBHO-YTBEPIKAAIOLLE-
My. Mexnay 3TUMM [iBYMSI BULOMM 30HUPOBAHMS B MPUHLMME HE MOXET BbITb YETKO
PO3AENUTENLHOM NIMHUM, NMOCKONbKY OXPAHUTENBHOE 30HUPOBAHKE, MPUMEHSEMOE
PAaM COXPAHEHMS 4ero-To, HenM3bexHo BTopraeTcs B 06ACTb TOro, OT YEro oxpa-
HSIETCS COXPAHSIEMOE, — B 0BNACTb KOHCTPYMPYIOLLETO 30HUPOBAHMS, HE UMES BHY -
TPy cebs ONPaBAAHMI AN TAKOTO BTOPXEeHUs-orparnyerms’. Ewé Gonee ouesmnaHo
HensbexXHOe BTOPKEHUE KOHCTPYMPYIOLWErO 30HMPOBAHMS B OBIACTb OXPAHUTEMb-
HOTO 30HWUPOBAHMS — BTOPXEHWE, ONPABALIBAEMOE NOTPEBHOCTIMM PA3BUTHS Ape-
arnoB oBMTaHMS Nogen. DTO 3HAUYMT, YTO OBBLEKTUBHO MMEET MECTO HANOXEHME APYT
Ha gpyra obnacrteit AByX BMAOB 30HUPOBAHMS M, COOTBETCTBEHHO, COMPSKEHUE
ABYX BM[OB [IESTENbHOCTM MO BbINOIHEHMIO STUX ABYX BULOB 30HUPOBAHMS, YTO MpH-
BOAMT K HEM3BEXHOMY HANOXEHMIO APYT HA APYrd NPeAMeTOB 30KOHOLATESNbHOTO
PErysMpoBaHMs TAKMX BULOB AESTENLHOCTM.

Bo-BTOpbIX, B Uy HEM3BEXHOrO HANOXEHUS NPEAMETOB PETYIMPOBAHMS, NO-
cne npuHsatus nepsoro [pK PP nmeHHo oH kak Gbl nonyumn GpakTUHECKU UCKITO-
YUTENbHOE MPABO PErYNMPOBATE MHCTUTYT FPOAOCTPOUTENBHOTO 30HMPOBAHMSI.
B cuny HanoxeHus apyr Ha apyra Asyx obnactei perynMpoBaHus AOIXHA Bbina
BO3HUKHYTb cuTyauus, korga u ans 3K PO Ebina 6bi onpepeneHa HEKOTOPAs 4ACTb
061aCTM PerynMpoBaH1s MHCTUTYTA rpagocTpouTensHoro (tepputopuansHoro)
30HMpOBAHMS. [TockonbKy TaKast NOrMYECKask HEOBXOAMMOCTb CYLLECTBOBANA, TO
oHa 1 6bina sonnoueHa B Tekcte Hosoro 3K PP, npunatoro 8 2001 rogy.

HekoTopbie BaxHbie MOMOXEHMS B OTHOLIEHWW TPAAOCTPOUTENLHOTO (TeppH-
TOPMANBHOTO) 30HMPOBAHMS BbInKU ycuneHsl U/ UnK onpeaeneHsl AONOAHUTENLHO B
Hosom 3K PD, a umenHo:

1) noaTeepxaeHo, YTO rPALOCTPOMTENBHLIN PEriaMEeHT ONpeaenseT OCHOBY
NPABOBOTO PEXMUMA MCMONb3OBAHMS 3EMENbHBIX YYOCTKOB, PACMONOXEHHBIX B CO-
OTBETCTBYIOLLEN TEPPUTOPUAILHOMN 30HE;

! Takozo poda onpasoanus nexcam 6 001ACMU UeHHOCMell, 4 OHU NOPOIOAIOMCS He OXPAHAEMBIMU 00BeKmamu, a
npedcmasneHUuAMU 0 NOCIEOHUX CYODEKMO8, UX OXPAHTIOUSUX.

2 Hopma nynkma 2 cmamvu 85 3K PO: «IpadocmpoumenvHulii peziamenm meppumopuanvHoii 30HvL onpedensem
0CHOBY NPAB0BO2O PeNCUMA 3EMENIbHBIX YHACINKOB, PABHO KAK 6Ce20, MO HAXOOUMCS HAO U MO0 NOBEPXHOCMbIO
3eMeZbHbIX YHACMKO8 U UCHONb3Yemcs 6 npouecce 3acmpoliku u nocnedyoujeil IKCnayamayuu 30anuil,

* Cm. omeem na eonpoc 1.5.1.

COOpyHceHUil».



2) NOATBEPXAEHO, YTO TPALOCTPOMTENbHBIA PEraMEHT ABSETCS EAMHBIM —
OOMHOKOBbIM ANS BCEX 3EMENbHBIX YHACTKOB KOXA0M TEPPUTOPHUANBHOMN 30HbI';

3) noaTtBepxXaeHo, YTO KOXAbIA 3EMEfbHbIM YYaCTOK MOXeT PACmonarathest
TONBKO B OAHOM TEPPUTOPUALHOM 30HE;

4) BBepeHo nonoxeHue o6 MCMONL3OBAHMM HEABUXMMOCTM, HE COOTBETCTBY-
lolLeN rPafiOCTPOUTENBHOMY PETNIAMEHTY, — MHCTUTYT KHECOOTBETCTBYIOLLETO MC-
NONb30BAHMS» .

B cuny toro uto nepsbiit [pK PP ot 1998 ropa He Mor nonHoCTbIO peLumTh BO-
NPOC O PErynMpoOBAHWU MHCTUTYTA FPAAOCTPOUTENBHOMO (NPaBoBOro) 30HMpOBA-
Husi, a Hoebiit 3K P or 2001 ropa, npoasuHys ganee npasosoe obecneveHune
3TOTO MHCTUTYTA (TEPPUTOPMANBHOMO 30HUPOBAHMS), HE MOT UMeTb cBoMM dop-
MasbHbIM NPEAMETOM LESIMKOM PEryiMpOBAHME 30HUPOBAHMS MIAHMPYIOLLErO-KOH-
CTPYMPYIOLLETO-NO3UTUBHOTO (B OTAMUYME OT 30HMPOBAHMS HEMNAHWPYIOLLErO-0X-
POHUTENbHOMO-HEraTMBHOMO) M MOTOMY HE MOT 30BEPLUMTb TAKOE PEryNMpPOBAHME,
notpe6osanock npuHaTs BTopoi [pK PP, kotopsiit (nommmo pelwenms apyrux 3a-
Aa4) Mor 6bl TAKOE 30BEpLUEHME OCYLLeCTBUTL?,

Bropoit [pK P®D 6bin npunst B koHue 2004 roaa. Ero ocHoeHbie gononHuTenbHbie
MOSIOXEHMS B OTHOLLEHWUM MHCTUTYTA MPABOCTPOUTENLHOTO 30HUPOBAHMS TAKOBBI:

* BBeaeHue Tpebosanus, cornacHo kotopoMy OMC BMeHsanoch B 0693aHHOCTb
NOATOTOBUTL U NPUHSTL He no3aHee | sHeaps 2010 ropa 33, npu otcyTcTBuM
KOTOPbIX MOC/E YKA3AHHOTO CPOKA YCTAHABMBAICS 3AMPET HA BbIAAYY paspe-
LIEHM HO CTPOUTENBCTBO®;

° BBefeHMe PA3BEPHYTIX MPOLEAYPHBIX HOPM OTHOCHTENBHO MOAFOTOBKM, OBCYXae-
HWS HQ MYBMUHBIX CyLaHmsX, yTeepxaerms [133 1 ux npumeHeHns®.

OpHOo M3 rMAaBHbIX BOCTUXEHMI 3TOMO 3TAMA COCTOSO B TOM, 4TO BriepBble Gbinm
NPU3HAHbI 0Bsi3aTenbHLIMU AEMCTBMS MO Noarotoeke u npuHsthio 1133 u yctaHos-
fieH Ans 3Toro npepenbHbii cpok. C TOYKM 3peHus NOTUKKM PA3BEPTLIBAHMS 30KO-
HOAOTENbLCTBA MABHAS HEAOPABOTKA 3AKMIOYANACE B TOM, YTO He Bbin yCTAHOBMEH
NPeaenbHbIA CPOK ANs MPUMEHEHMs HE30HUPOBAHMS B BUAE NPOLEAYP «NPEABAPU-
TENBHOTO COMACOBAHMS MECT PA3MELLEHUS OBBEKTOB CTPOUTENBCTBA». DTO NO3BO-
JIUNO NPOAOIXATE PAHEE HAYATYIO HEOBBSBIEHHYIO 30KOHOAATENbHYIO BOMHY MeX-
LY CMCTEMOM 30HWUPOBAHMS M CUCTEMOW HE3OHMPOBAHMS — 3OHANbHO-MPABOBLIM
rPAAOPEryNMPOBAHMEM M TOYEYHO-AAMUHUCTPATHUBHBIM IPAROCTPOUTENCTBOM’ .

7. [athiit 3TON: ganbHelwee pa3BUMTUE NPOLECCA NOATOTOBKM M NpuHsTus 133.
OcTaHOBMMCS HO OCOBEHHOCTAX [AHHOTO 3TAMA.

Bo-nepsbix, cnegyet roBoputh He CTOsbKO 06 3TAME, CKOMBKO O MPOLECCe-3Tare,
koTopbiit anamncs 20 net (c 1996 roga, koraa 6binu NPUHATE NEpPBblE B NOCTCOBET-
ckom Pocemn M33, no 2017 rop, korpa 6bin 30KOHOAATENBHO OCTAHOBMIEH MPO-
Lecc OTKNaAbIBAHMA NpeAenbHbIX CPokoB Ans npuHatha [133) u coctosn us asyx

! Hopma nynxma 2 cmamou 85 3K P®: «[I715 3eMenbHbIX yHACMKOS, PACNOTIONEHHDIX 8 2PAHULAX 00HOI

MeppUmopuanvHoii 30Hvl, yCMaHABIUBACMC eOUHDLTL 2PA00CHPOUMENbHbLIL PeiamMeHmy.

2 Tam snce: «[panupl meppurmopuavHvLx 301 00HCHbL 0MBeHAmy MPeGo8aHUAM NPUHAONEHHOCHIU KAHD020
3eMenbHO20 YHACIKA MOALKO K 00HOi 30He». CM. makce omeem Ha 6onpoc 3.4.

> Cm. nynkm 4 cmamou 85 3K P®, a maxe omeem na sonpoc 1.2.3.

* Cm. omeem na éonpoc 1.5.1.

* Cm. pasoen 5.2.6 6 kn.: Tpymnes 3.K. (pyx.). Ipadopezynuposanue : OcHosuL...

° Cm. pasden 13 mam sce.

7 Cm. omeem na éonpoc 1.1.4.

nogatanos, npubnuautensHo no 10 net  kaxgpid. [lepsbit  nopstan

(1996-2007 rogel) — 370 nepuon MHMumMaTMeHOM nogrotosku 133 cornacko

NoTpeBbHOCTH, OCO3HAHHOM QAMWMHUCTPALMSIMUA FOPOAOB — FOPOACKMX OKPYTOB M

nocenenuit. Bropoi nogstan (2008-2018 roakl) — nepuog BHELWHEro aAMMUHM-

CTPATMBHOTO MOHYXAeHMs K npuHsTuio 133 go HacTynneHus npeaensHOro Cpoka,

onpeaenérHoro dbeaepanbHbiM 3akoHOM (nepeoHadansHo 370 6bin 2010 rog, 3a-

tem 2012 rog 1 1.4., BAnotb go 1 mions 2017 ropa’).

Bo-BTOpHIX, HO NepBom nogatane npeponpeneneHo 6o 0bHAPYXUTbCS cne-
LYIOWMM 0COBEHHOCTSIM, OBYCNOBNEHHBIM OLHOBPEMEHHBIM HANUYMEM 30HUPOBA-
HUS| U HE3OHUPOBAHMS M BO3MOXHOCTbIO BBIEUPATH MEXAY HUMM:

® MEepBOHAYANBHO MPOUCXOAMBLUMIA B MHULMATUBHOM NOpsifike BbIGOp B nonb3y
30HMpoBaHMa (3aBepiaemsiit npuHsTuem [133) nasan skoHomuueckuit adpdekT.
Hanpumep, 06bEM NPUTOKA MHBECTULMIA B TPOU3BOACTBEHHYIO Chepy cTan no-
CNefoBATENbHO MPEBLILLATE COOTBETCTBYIOLME NOKA3ATENM AJ1si COMOCTABUMBIX
ropogos 6e3 [133 Ha 30-40%. MNMpu atom Hanuuue 133 kak BOKYMEHTA, rapaH-
TMPYIOLLEro NPaBA MHBECTOPOB, OBHAPYXMBANO Cebst CTATUCTUYECKM 3HAYMMBIM
baktopom?;

° B NOCNedylolemM He MOMA He OBHAPYXMTbCS QAMMHUCTPATMBHAS CKIOHHOCTb
npeHebperatb ctabunsHocTbio M133 U M3MEHATb X TAK YACTO, KAK TOMbKO Yy 30 -
CTPOWMLLMKOB BO3HMKAIO TAKOE KENAHME, HECMOTPS AAXE HA TO, YTO MPU 3TOM
HapYLWanock c6ANaHCMPOBAHHOE PA3BUTUE NIOKAMbHBIX TEPPUTOPHMIA M ropoaa
B Lenom’;

® HaMepeHHO unu HeT, Ho 133 HensbexxHO BbLIXONALMBANMCE — MPEBPALLAUCH
B IOKYMEHT, NMPUKPLIBAIOWMI PAKT UCKYCCTBEHHO CO3AAHHOM HEYCTOMYMBOCTH
30HMPOBAHMS, POBHO3HAYHOM ero GaKTUYeCKOMy OoTCyTCTBMIO. B MTOre «B pe-
XMMe eCTECTBEHHO TeKyLLero npouecca» npoucxoauna auckpeautaums 133,
HapaACTan CKEncuc B OTHOWEHMWU BO3MOXHOCTEM MPABOBOTO PEryNIMPOBAHMS
CTPOMTENbHBIX MPOLECCOB MOCPEACTBOM MHCTUTYTA FPAAOCTPOMTENBHOMO 30-
HUPOBAHMS. B HEKOTOPOM CMbICTE MOXHO BbINO TOBOPUTL O NMPPOBOI Nobeae
HE30HMPOBAHMS HOA, 30HMPOBAHMEM.

B-TpeTbumx, BTOPOIt MOASTAN XAPAKTEPU3OBANCS CEAYIOWMM:

® OCHOBHBIM JOMXeH Bbin cTaTb GAKTOP BPEMEHM, TOYHEE €ro HEXBATKM MMM OT-
CYTCTBMS, ANs TOro, 4Tobbl K onpefenéHHon 3akoHoM aate yteepauts 133, no-
CKOJIbKY NOCAe 3TOM AAThl HAYMHAN AEeHCTBOBATL HOPMANbHbIA 3ANPET HA BbIAA -
4y PA3PELLEHMI HO CTPOUTENLCTBO®,

® 3T CUTYAUMM HEXBATKM MM OTCYTCTBUS BPEMEHM BbiNa KAK Bbl «€CTECTBEHHOM»,
NpenonpeaenéHHoN, MOCKONbKY: IPAAOCTPOUTENBHOE 30HMPOBAHWE [ONToe
Bpems 6bino PaKyLTATUBHBIM — HEOBS3ATENbHbLIM; HANUYME QNBLTEPHATMBbLI B

! Cm.: Tpymnes 3.K. Jecmpykuus 2opoda cmpoumenvcmeom : K nocmarnoske Heonoznannoti npo6nemvr —
uccnedosamenvckoil, 3aKoHomeopueckotl, ynpasnenueckoti // Topodckue uccnedosanus u npakmuxu. 2016. Ne 2.
URL: https://usp.hse.ru/data/2017/01/09/1115438994/%D0%93%D0%B8%D0%9F_2016_02_small.pdf
(0anee: Tpymues 3.K. [Jecmpykuus 20poda cmpoumenscrmeom).

2 Cm.: Poinok Hedsuscumocmu 6 Poccuu: ananus HexomopoLx npoueccos pedopmuposanus : Ananumuueckuti
0oknad / nod o6us. ped. 3.K. Tpymnesa. M. : incmumym sxonomuxu 2opooa, 2004.

* Cm. omeem na eonpoc 1.2.1, a maxwe: Tpymues 9.K. Céanancuposannocmo 20poda: npasosvie acnexmot //
Topoockoii anvmanax. Boin. 6. M. : Vincmumym sxonomuku 20poda, 2014. Cmamos nepenewamana 6 2015 200y
8 smypuane «Vmyuecmeennvie ommouenus 6 Poccuiickoii @edepavuu», Ne 9 (168).

* O mom, Kakue ncesdonpasoevie mMexHon02UU ObIU U300PemenbL, 4mobbL 06X00UMb IMOM 3anpem, cm. HuHe
nynxm 8, 20e 2060PUMCS 0 IUHUL C6EPMbIBAHUSL UHCINUNY A 2PA00CPOUNENIEHO20 30HUPOBAHUS.




BMAE HE30HMPOBAHMS MO3BONSNO BOODLLE He 3060TUTLCS O MOATOTOBKE M MPUHS-

mn M133; npunsatie N33 Morno cocTosaTbest NPU HAMUYUK reHEPANLHOTO NaaHa',

a 3HAYMT, HOAO BbINO NOATOTABAMBATL HE OAMH, O NAPAIENbHO ABA LOKYMEHTA;

abcontoTHoe BOMbLIMHCTBO OPTraHOB MECTHOTO CAMOYNpABieHus He obnaganu

HEOBXOANMBIMK PUHAHCOBBIMU CPEACTBAMM U KBATMPULMPOBAHHBIMU KAAPAMM,

4TOGbI OPrAHM3OBATL MPOLLECC NOATOTOBKM YKA3AHHBIX JOKYMEHTOB, U BbIHYXAe-

Hbl BbITM JOXMAATLCS MOMOLLM CO CTOPOHBI CybbekTos PXD;

* BOJBLIMHCTBO OPrAHOB MECTHOMO CAMOYNPABIEHUS He MO roToBuTb [133 uHa-
Ye, KPOMe KaK B aBpanbHom pexume. [Mpu Takmx ycnosusax N33 obpeyeHbl Gbinm
CTATh JOKYMEHTAMM HEBLICOKOTO Ka4ecTsa. B saHHOM cnyuae Bonpocs! kavecTea
umetoT ceou ocobenHocTu. leno B Tom, uto N33 — 370 AOKYMEHT KaxaoaHes-
HOrO MPUMEHEHMS, O 3HAYMT, BOMKHOCTHBIE NULA AOMKHBI MOHMMATb, KAK AOH-
Hbli HOPMATMBHBINM MPABOBOW AKT YCTPOEH M AeiCTBYeT. Takoe MOHUMAHKE «He
AapyeTcs CBepXy», HO npuobpeTaetcs B npouecce nogrotoeku 133 cammmu
AOMKHOCTHBIMM JTULIAMM, KOTOpble U ByayT npumensts 1ot akt. OpgHako nog-
rotoeka 133 6asuposanack Ha HOPMAX PefepaNbHOMO 3AKOHOAATENLCTBA O
PA3MELLEHMM TOCYAAPCTBEHHBIX M MYHULMMNAMbHBIX 30KA30B, COMNACHO KOTOPbIM
AEMCTBYET He MPUHLMN COBMECTHOM PABOThI KOHCYNBTAHTOB M AOMKHOCTHBIX UL,
HO HEYTO MPOTUBOMONOXHOE — APMENCKMIM MPUHLMMA «CAAN — MPUHAI»Z.
Pesynbtatsl nstoro stana 6uinu npefonpeaeneHsl. IT0 HEBLICOKOE KAYECTBO

M33; oTcyTcTBME CO CTOPOHBI BOMKHOCTHBIX JIML, OAEKBATHOTO MOHUMAHMS TOTO,

B YEM CyTb MHCTUTYTO FPAfOCTPOMUTENBHOMO 30HMPOBAHMS, KAK OH JOJIKEH Npw-

MeHSITbCS; «<eCTeCTBEHHOE» CTPEMIIEHUE 30MEHWUTb HEMPMUBBLIYHOE U HEMOHATHOE
30HMPOBAHME MPMBLIYHBIM M MOHSATHLIM HE3OHUPOBAHMEM — TOYEYHbIM OMEPU-

POBAHMEM PELLIEHMI MO MOBOAY 3€MESIbHbIX YHACTKOB M 06beKTOB. 3TO CTpemne-

HME NPEBPATUTL HEYTO [ECTPYKTUBHOE NO CBOEM CYTM B MHUMO KOHCTPYKTUMBHOE

BAXHO 6bIN0 NOAKPENUTL KaK 6bl 0BOBPEHHBIMM BHELHUM QBTOPUTETOM NPUME-

POMM, KOTOPLIE FOAMANCE bl ANS BOCMPOM3BEAEHUA-TUPAXMPOBAHMS®.

8. LLlectoi sTan: nepuop HEMCNONb3OBAHHBIX BO3MOXHOCTEN A1l 30KOHOAA -
TENBHOTO U METOAMYECKOTO 0BECNEYEHNs MHCTUTYTA IPABOCTPOUTENBHOTO 30HUPO-
BOHMS, O TAKXE TOPMO3SLMX U AECTPYKTUBHbBIX BO3AENCTBUI CO CTOPOHBI CHCTEMBI
HE30HMPOBAHMS HA MPOLLECC 30KOHOAATENBHOTO M METOAMYECKOTO PA3BEPTLIBAHMS
MHCTUTYTA rPAAOCTPOMUTENBHOMO 30HMPOBAHMS.

MoxHo cumntars, yto 30T 3TN HaYancs co axs npuHsTus 8 2004 rogy sBToporo
PK P®, pnutcs no ceit geHb M Bypet anutbes elwé HeonpepenéHHoe Bpems. Ha
5TOM 3TAMe NPUMEHUTENBHO K COBCTBEHHO MHCTUTYTY IPAAOCTPOMUTENBHOTO 30HUPO-
BOHMS MPOLECC AOMXKEH BblN MATU W LEN MO ABYM IMHUAM — IMHUM PA3BEPTLIBAHMS
30HUPOBAHMS U JIMHUM CBEPTLIBAHMS 30HMPOBAHMS, TO €CTb PA3BEPTHLIBAHMS QHTH-
30HMPOBAHMS — HE3OHMPOBAHMSI.

! Buacmu 4 cmamovu 31 IpK PO umenacv nHopma o 803moxcHocmu ymeepucoenuu 1133 6 omnowenuu uacmu
Meppumopun MyHULUNATUMEMA NPU OMCYMCMBUU 2eHepanvHozo naana. OOHAKo 3ma HOPMA He CHUMATIA
Heomepamumocmu 3anpema Ha 6vl0auy paspeuienuii Ha CPOUMenbLCME0 HA 3EMENbHBLX YHACIKAX,
PAcCnonoNeHHbIX HA UHBLX HACIAX MEPPUMOPUL, 6He Oeticmeus «uacmuuHblx» 1133,

2 B o6cysnoaemvlii nepuod 0eticmeosan dedepanvHolil 3aKoH, AHAN02UHHbIL 8 yKa3annoti ywacmu DedepanvHomy
3akony om 5 anpens 2013 200a Ne 44-D3 «O konmpaxmHoti cucmeme 8 cepe 3aKynox moeapos, pabom, ycuye
07177 0becneueHUss 20CYOAPCMBEHHBIX U MYHULUNATILHBIX HYHO».

> Cm. omeem na eonpoc 1.5.4.

JInHmsa pasBépTeIBAHMS TPAAOCTPOUTESIBHOIO 30HUPOBAHMS. OueBnaHO,
yto Hopmbl [pK PP or 2004 ropa He MOMmM MOCTABMTL TOUKY B PA3SBUTMM MHCTUTYTA
FPOAOCTPOUTENBHOTO 30HMPOBaHMS. [NpeponpeneneHo 6bino, YTobLI PA3BEPTLIBAHME
HEKOTOPbIX MOMOXEHUI STOTO MHCTUTYTA B COREPXKATENbHOM OTHOLLIEHMM BbINIO NPORON-
XeHO. [MaBHbIE 30404M COCTOSUM B CIEMYIOLLEM:

1) pasBepHyTb UHCTUTYT YCNOBHO PA3PELLEHHBIX BUAOB UCMOMb3OBAHMS HELBH-
XMMOCTH TaK, 4TOBbI yBS3aTh (COANAHCHPOBATL M CUHXPOHM3MPOBATL) yBENMUYEHME
06bEMOB 3ACTPOWKM MPU OCYLLECTBNEHNM AEBENONEPCKMX MPOEKTOB C MPOMNOPLMO-
HONbHBIM U3MEHEHWEM BO3MOXHOCTE! PA3HOTO BUAA MHPPACTPYKTYpSI';

2) paseepHyTb MHCTUTYT HECOOTBETCTBYIOLLEMO MCMONb3OBAHMS» TAK, YTOBbI 3aKO-
HOZATESNLHO OMPEAENUTL HEOBXOAMMOCTb YBSI3bIBAT METOfIb MOCCOBOM OLIEHKM HEABM-
XMMOCTM B LIENX HANOTOOBNOXEHHUS C TPEBOBAHMAMM YHETA B HUX IPOAOCTPOMUTENbHBIX
PErnameHToB ByayLUero UCNosb30BAHMS HEABUXMMOCTM PO COLEMCTBHMS KOCBEHHBIMM
METOAAaMM NPeobpa3soBAHMIO MPMLLEALIEN B YNOAOK HEABUXMMOCTM, MPEXAE BCETO HA
TEPPUTOPHSIX, MCMONb3YEMbIX B TPOWU3BOLACTBEHHbIX LENsX, HO MIAHUPYEMbIX K MCMOSb-
30BAHMIO B MHBIX LENsX?;

3)paseepHyTb MHCTUTYT rPABOCTPOMUTENbHBIX PEMIAMEHTOB B YOCTHM onpefene-
HWS BOBMOXHOCTEM MO MX MMEKOM YHUDHUKALMM, YBA3AHHOM C 3AMPETOM OTPLIBATL
BMAbl PO3PELEHHOTO MUCMOMb30BAHMS HEABUXMMOCTM OT MAPAMETPOB 3eMeSbHbIX
YHOCTKOB 1 O6bEKTOB, HO KOTOPBIX M B KOTOPbIX OCYLLECTBASETCS COOTBETCTBYIOLEE
MCNONb30BAHWE HEABUXMMOCTH?,;

4) pasBepHyTb MHCTUTYT OTKNOHEHMI OT NPEAENbHbIX NAPAMETPOB PA3PELLEH-
HOTO CTPOMWTENbCTBA, PEKOHCTPYKLMM TAK, YTOBbI YCTAHOBUTL GOPMANM3OBAHHbIE
POMKM 5 TAKMX OTKAOHEHM?,

5) passepHyTb MHCTUTYT MyBAMYHBIX CAYLIAHWI TaK, YTOBbI yBA3ATE GOPMAnu-
30BAHHbIE NPeamMeTsl 06CyXaeHH ¢ GOPMANM3OBAHHBIMKM NMPEAMETAMM YTBEPXKAE-
HMsI COOTBETCTBYIOLLMX [LOKYMEHTOB, O TAKXe 06930Tb OPraHbl BAACTU NPeabsBasTh
YHOACTHUKAM MYOAUUHBIX CAYLIAHKA OPULMANbHbIE 3AKITIOYEHUS C POPMANM3OBAH-
HBIMM [JOKOA3QTENbCTBAMM TOTO, YTO MPOEKT COOTBETCTBYIOWETO AOKYMEHTA COOT-
BETCTBYET BCEM TPeBOBAHMIM 30KOHOAATENBLCTBA, BKIIOYAS 30KOHOAATESNLCTBO O
TEXHMYECKOM PETYNMPOBAHMM, U YTO YMOIHOMOUEHHBIN OpraH 6epéT Ha cebs obe-
CreYeHHYI0 BIO[KETOM OTBETCTBEHHOCTb B CYHASX MPUYMHEHMS BPEAA, BO3HMKLLE-
ro MO NPUYMHE HECOBMIOAEHHS 3TOrO COOTBETCTBUS .

Hu opHa 13 yKka3aHHbIX 30404 He BbiNa MOCTABEHA M, COOTBETCTBEHHO, He Bbina
BbIMOJIHEHA, KPOME TPETbENM 3aAA4M, KOTOPAs BbINIA HEBEPHO MOCTABIEHA M, COOTBET-
CTBEHHO, HeBepHO BbinonHeHa’. OTKa3 3aKOHOAATENEN OT NOCTAHOBKM M PELLEHHS 30 -
AQY MO SIMHUM PA3BEPTIBAHMS MHCTUTYTA IPASOCTPOUTENLHOTO 30HMPOBAHMS bl Npe-
ponpenenéH KOHLEHTPALMEN HA PELLEHMM MPOTUBOMOSOXHBIX 30AAY MO CBEPTLIBAHMIO
5TOrO MHCTUTYTA, UM PA3BEPTLIBAHMIO MPOTUBOMOSIOXHOO MHCTUTYTA — CGHTM3OHMPO-
BAHMS,/ HE3OHUPOBAHMS.

Cm. omeem na éonpoc 1.2.4.
Cm. omeem na éonpoc 1.2.3.
. omeem Ha sonpoc 1.5.3.
Cm. omeem na sonpoc 1.2.5.
° Cm. omeem Ha sonpoc 1.3.6.
Cm. omeem na sonpoc 1.5.3.

o oa W o =
o)
=




JIuHns cBEPTLIBAHMS WHCTUTYTA TPAAOCTPOUTENIBHONO 30HMPOBd-
HUS — passépPTbIBAHNS AHTU3OHMPOBAHMS/ He3oHupoBaHus. CsEpTbi-
BOHME PAAOCTPOMUTENBHOTO 30HUPOBAHMS LOMKHO BbINO OCYLIECTBASTLCS MYyTEM
BHeceHus namerenuni B [pK PP, mHbie 3akoHopaTenbHble aktel PP, a takxe no-
CPEACTBOM MPUHSATUSI COOTBETCTBYIOLLMX OKTOB HO PETMOHANLHOM M MECTHOM YPOB-
Hsix. [epeuncnum panee ocHoOBHblE AECTPYKTUBHbIE M3MEHEHUS B OTHOLLEHWMM MH-
CTUTYTA rPALOCTPOUTENBHOMO 30HMPOBAHMSI.

Bo-nepBbix, 3akoHOAATENBHOE YTBEPKAEHME BOZMOXHOCTU M3bATUS Y OPraHOB
MECTHOTO CAMOYMPOBMEHNS MONHOMOYMI MO PACMOPSIXKEHNIO 3EMENTbHBIMM YHACT-
KAMM, HOXOASLUMMMCS HO HEPA3TPAHMYEHHBIX 3EMIISIX B MPEAENAX MyHUUMMNANUTE-
TOB, UCMONb3OBAHME STOM BO3MOXHOCTM MHOTUMM cybbektamu PO

Bo-BTOpbIX, NOCNenoBaTensHoe NPUHSTHE HECKONBKMX M3meHeHwit B Pepepans-
Hbi 3akoH «O BeepeHnn B peiictene [pagoctpoutensHoro kogekca Poccuiickon
DPenepaumnmn», B pesynbTaTe YEro HEOAHOKPATHO OTKNAALIBAMCS NPEAeNbHbI CPOK
npunatua 33 (c 2010 no 2017 rog), nocne kotoporo npu otcytctamnu 33 ycra-
HOBAMBANCSA 3QMPeT HA BLIAAYY PA3PELLEHMI HQ CTPOUTENLCTBO (KpOME NMHEMHBIX
061BEKTOB TPAHCMOPTHOM M MHXEHEPHO-TEXHUYECKOM MHPacTpyKTypbi)?.

B-Tpetbux, HeNTpanusaums 3aKOHOAATENbHbIMKM cnocobamu TpeboBaHus o
TOM, 4TO MOC/E HACTYMNEHWUS! YCTAHOBNEHHOTO pefepabHbIM 30KOHOM CPOKA
npu otcytctemu 133 paspeluenus HO CTPOMTENBCTBO HE BLIAAIOTCS. Takas Hew-
Tpanuaaums 6eina ocylwecTeneHa B ABA NpMéma: 1) BBefeHMeM B NepedeHb uc-
KNIOYEHMH M3 TpeBOBAHUS O HEBbLIAAYE PA3PELIEHUH HO CTPOUTENLCTBO JOMNON-
HEHWs B BMAe ObObEKTOB $henepanbHoro, PErMOHANbHOTO, MECTHOMO 3HAYEHMS;
2) TakMm onpepeneHMem B PErMOHANLHOM 30KOHORATENbCTBE O6LEKTOB peru-
OHAMBHOTO M MECTHOTO 3HAYEHMsl, NoJ KOTOPOE MPOTMBOMPABHO MOAMNAAANM
npakTuyeckn Bce 6e3 ncknoYeHus Buab obbekTos®.

B-yeTBeprbix, npuHate Takux namereHui B [pK PP, cornacHo kotopsim cTano
BO3MOXHO CBECTM 30HUPOBAHME K HE3OHMPOBAHMIO — NPEAENbHO NPOCTO U BLICTPO
BHOCMTb M3meHeHus B 133 paau nobbix cTpoUTeNbHbIX NPOEKToB 6e3 yuéTa rpano-
CTPOUTENBHOTO KOHTEKCTA — PAKTUYECKM 63 YYETA 30HMPOBAHMS. A UMEHHO Bbio
YKA3QHO, 4TO Ny6auuHble cnylwanus o6 nameHeHusx 133 B oTHoLWweHMM Kakor-nnbo
TEPPUTOPUATBHOM 30HbI MPOBOASTCS MPUMEHMUTENBHO TOSTLKO K STOM 30HE, TO eCTb
OPULMANBHBIMKU YHACTHUKAMM MYBANUYHBIX CIYLIAHWA MOFYT CTATb TONBKO NPABOO6-
NAAATENM HEABUXMMOCTH, B COOTBETCTBYIOLLEN 30HE PACMONOXEHHOM, 3TO 3HAYMT,
4TO NPABA M UHTEPECH NPABOOBNAAATENEN PSAOM PACMONOXEHHON HEABUKUMOCTH
MOTYT HE YYWTbIBATBCS B CUY GOPMANbHBIX OCHOBAHMI (3aech HanMLo Hecobnio-
peHve npuHumna, chopmynmpoearHoro kak 8 3K PD, tak u 8 TpK PD*). Mpogon-

Cwm. pasoen 6.1 6 ku.: Tpymnues 3.K. (pyx.). Ipadopezynuposanue : OcHosbL...

Cwm.: Tpymues 3.K. Jlecmpykuus 20p00a cpoumenbcmeom.

Cwm.: Tam sce.

He cobmodaemcs nopma nynkma 2 cmamuvu 85 3K PO: «[Ipasunamu 3emnenosv308anus u 3acmpotiku
YCMAHABAUBACICS 2PA0OCPOUNMETbHBLIL Peenamenin O7ist Kaj0otl meppumopuanbHotl 30Hvt UHOUSUOYATLHO,

€ yuemom ocobeHHOCell ee PACNONIONEHUS U PA3BUMUS, 4 MAKIKe B03MONHOCINU MePPUMOPUATILHOZ0 COUEMAHUSL
PA3UUHBIX 6UO0B UCNIONHIOBAHUS 3EMENIHBLX YHACIKOE (U020, 06ULECNEEHHO-0€7106020, NPOUEOOCINBEHHOZ0,
PeKPeaytoHH020 1 UHBIX 61006 UCNObI0BAHUS 3EMETLHDIX YHACIKOB)»; 4 maKice HopMmblL wacmu 1 cmamovu 34
IpK PO: «IIpu nodeomosie npasu 3emnenonb306aHUS U 3CMPOLIKU 2PAHULbL IMEPPUMOPUATILHBIX 30H
YCMAHABTUBAIOMCS C yHuemom: 1) B03MONCHOCTIL COUEMANIS 8 NPedenax 00HOl MeppumopuanbHoLi 30Hot
PA3UUHbIX 6UO0B CYULECTNBYIOUe20 U NIAHUPYEMO20 UCHOTIb30BAHUS 3EMENILHBLX YHACHIKOG. .. 6) NPedomepaeHus
B03MONCHOCHU NPUMUHEHUS 6Pe0a 00DeKMAM KANUMAnbHO20 CIPOUMEeNbCMEa, PACTIOTIONEHHDIM HA CMENCHDIX
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XMTENbHOCTb TAKMX MyBAMUHBIX CNYLLAHUI He MOXeT BbiTh Gonee ofHoro mecsiua’.

B-nsTbix, npuHsiTME TOKMX M3MeHeHMI B deaepanbHble 3aKOHbI, KOTOpbie Mo-
3BONIMIIM CO30ABATL CUTYyALUUU 30MeLLEHNI-NOOMEH. HcmpMMep, eonHoe-Hene-
JIMMO€E NOJIHOMOYME NO NOAroToBKE-YTBEPXAEHUIO Kakoro-nun6o AOKYMEHTA He-
NPABOMEPHO paA3nenanocb HA ABA MOJIHOMOYUA — HA OTAEJIbHOE NMOJIHOMO4YUKE NO
noaroToeke na3 pernoHasnbHbIM OPraHOM BNACTM U HA OTAEJSIbHOE MOJIHOMO4YMNE
OMC no yteepxaenuto 33, «cnyweHHoro um ceepxy». Kpome Toro, MyHmum-
nanbHOEe NOJIHOMO4YME YTBEPXAATb Mn33 npeacTasmTelbHbiIMM OPraHAMKU MECTHOTO
camoynpaenexns 6es ux cornacus, cunosbim obpaszom (Ho kak 6bl o 3akoHy)
OT6MpGJ’|OCb OT HUX, ABTOMATUYECKN NPEBPALLANOCH KAK 6bl B rocyaapctBeHHoe
NOMHOMOYME, YTO ACBANO KAK Obl MPABO BLICLUEMY WCMOMHWUTENBHOMY OPraHy
PEerMoHanbHOM BRACTU yTBEPXAaATh [133 NOMUMMO BOMM OPraHOB MECTHOMO CAMO-
ynpaenemms?.

B-wecTbiX, fecTpyKTMBHOE M3MEHEHWE OMpeAeneHus NMOHATUS «rPajoCTPO-
UTENbHbIN pernameHT», B KOTopoe, NOMMMO HeO6XO,D,MMOrO B BMnOe TpéX KOM-
NMOHEHTOB (BMﬂ,bl pG3peLLIéHHOrO MCMONb3OBAHUA HEABUXMMOCTH, NpepesibHbie
NApAMeTpbl PA3PELEHHONO CTPOMTENLCTBA M PEKOHCTPYKLUMM, OFPAHUYEHMUS
MCNONIb3OBAHUA Heﬂ,BM)KMMOCTM), 6bino AONOJIHNTENbHO BKIIOYEHO HENpPABO-
MepHoe U n3bbITouHOE — HOPMATMBbLI TPAAOCTPOUTENBHOINO NPOEKTUPOBAHUA
(I'IpMMeHMTeJ'IbHO K TeppUTopHaM, MNpeaHA3HAYEeHHbIM AN9 KOMMJNIEKCHOro WU
ycTonumeoro pasentus)®.

B-ceabmbix, pectpyktmeroe namenenwne [pK PP takum obpasom, uto dopmans-
HO CTANO BO3MOXHbLIM MPUHMMATL AOKYMEHTALMUIO MO NIAHUPOBKE TEPPUTOPUMN,
npotueopevatyto M33%

B-BOCbeIX, co3naHune npeueneHTa HE3OHMPOBAHKUA NoAd BUAOM 30OHUPOBA -
HNA — noa BUAOM HOPMATUBHOIO NPABOBOTO AKTA rpAAOCTPOUTENIbHOIO 30HU-
POBAHUA NpUHATHNE |_|33, npoTMBOpEeHaLlnX NPABOBbIM OCHOBAM 3TOTO MHCTU-
TyTa, 3apukcuporarHbim 3K PP u pK PP, a umenHo Tomy, 4To B npegenax
TEPPUTOPUATTbHBIX 30H YCTAHABIMBAETCA eLMHbIN I'IpClBOBOl:i Pexmnm ana Bcex
3eMeJIbHbIX YY4ACTKOB U MHbIX obbekToB HEeABUXNMOCTHU, B COOTBETCTBYOLWNX
TEPPMTOPMANbHBIX 30HAX PACMONOXEHHbIX . 3aeck npossunock npeHebpe-
XNTeNbHOE OTHOLWEHNE CO CTOPOHbI d)enepaanle opraHos MUCMOJIHUTENbHOM
BIIACTM K CBOMM OBS3AHHOCTSIM B 4ACTH npoBepPKN NPUHMMAEMbIX Cy6'beKTOMl4
P® npasoebix akToB HA MX cooTBeTCTBHE PEaepaANbHOMY 30KOHOAATENLCTBY —
obssaHHOCTAM, onpegenéHHbim nyHkTom 7.1 yactn 1 ctatsm 6 TpK PO

B-neesathix, yKpenneH1e HenpaBOMEPHOroO NpeLefeHTa NPeBpaLLeHMs HE30HH-
poBaHus B 30HKMpoBaHKMe. C UCMONb3OBAHMEM MONIOXEHUM, M3IOXKEHHBIX B MyHKTe 8,
NOCPEACTBOM CMNELMATBHO MPUHATONO SKCKMIO3UBHOTO dhefepasbHOro 30KOHA Bbia
! Cm. uacmo 14 cmamou 31 IpK P®.

2 06 abcypoHocmu makoii cumyauuu cm. omeem Ha éonpoc 1.5.2, a make mexcm na caiime Uncmumyma
IKoHOMUKY 20poda: http://www.urbaneconomics.ru/sites/default/files/4133_import.pdf.

Cm.: Tpymmes 3.K. Ananus saxona o komnaexcHom passumuu meppumopuii Ne 373-®3 // Vimywecmeentvie
omnouienust 6 Poccutickoii edepavuu. 2017. Ne 6, 7 (189, 190). URL: https://urban.hse.ru/data/2016/12/29/1114674
201/%D0%B2%D0%BE%D0%BF%D1%80%D0%BE%D1%81%D1%8B%201,%202,%203.pdf (0anee: Tpymnes 3.K.
Ananus 3axoua...).

Cm.: Tam sce.

Cm. omeem na sonpoc 1.5.4, a maxoxe mexcm na catime Boicuteil wikonvt ypoanucmuru: https://urban.hse.

ru/data/2016/12/29/1114675146/%D0%92%D0%BE%D0%BF%D1%80%D0%BE%D1%81%20%D0%BE%20
%D0%9F%D0%97%D0%97%20%D0%9C%D0%BE%D1%81%D0%BA%D0%B2%D1%8B.pdf.
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3eMEeJIbHbIX YHACMKAX».

Cm. omsem Ha sonpoc 1.5.3.



CO3[AHA CUTYaLMS,, KOTAQ NPABOBOM PEXMM MCMONb3OBAHMS OBGBEKTOB HEABUXM-
MOCTH onpegenseTcs He GOPMANM3OBAHHBIMW 30HANBbHBIMKU NPeayCTAHOBIEHUAMM
M33, a TOYEUHBIMM, «MO CNYHAIO» MPUHUMAEMBIMU AAMUHUCTPATUBHBIMU PELLEHM-
AMU — MPUMEHMUTENBHO K OTAENbHBIM 3EMesTbHBIM Y4acTKaM M 6e3 MCrnonb3oBaHMS
npouegyp ny6anuHbIX CRyLwaHmi'.

MocneaHee NonoxeHue SBASETCS NOTMYECKUM 3ABEPLLIEHUEM BCEX NPeaLlecTsy-
IOLMX W CBMAETENBCTBYET O TOM, YTO CUTYALMS OKA3AAACH BLIBEPHYTOM HAOM3HAHKY:
HE30HMPOBAHME CTANO 30HMpoBaHWeM. OYeBHUAHO, YTO B NCEBAO3AKOHOAATENBHOM
PO3BEPTHIBAHMM CUCTEMBI HE3OHUMPOBAHMS LOCTUIHYTA TOYKA anores?.

Peslome no pesynsraram obcyxaeHuns sonpoca 1.1.3

B noctcosetckoit Poccun HensbexHo cyxaeHo Bbino Ha4aTbCs M MO Ceit AeHb
HE OKOHYMTLCS HEOBBSBIEHHOMY 30KOHOAATENBHOMY M QAMMHUCTPATUBHOMY MPO-
TMBOGOPCTBY MEXAY 30HMPOBAHWMEM WM HE3OHMPOBAHWEM — TPAHCIMPYEMOW M3
HEPBLIHOYHOTO U HEMPABOBOIO MPOLUIOTO CUCTEMOM TOYEYHO-OAMUHUCTPATUBHOTO
FPAfOCTPOUTENBCTBA U CTPEMSALLENCS BEPHYTbCS B MPAKTHKY NOCNE AeCATUNETUH W3-
THOHMSI CUCTEMOM 30HANBHO-NPABOBOTO FPAKOPErYIMPOBAHMS.

Ha paHHbI MOMEHT CUCTEMA HE3OHMPOBAHMS OAEPXKANA MPOMEXYTOUHYIO NO-
6efy HOA CHCTEMOM 30HMPOBAHMS. [TPOMEXYTOUHOM OHA ABASETCS MO ABYM MPHYM-
HOM.

BO-I'IepBbIX, OKOHYATENIbBHOM OHO HE MOXET 6bITb B I'IpMHLIMI'Ie, MOCKOJIbKY OCHO-
BAHA HA YMOMYAHMSIX O MPOTUBOPEUMSIX MEXXAY COOTBETCTBYIOLLMMMU JOKYMEHTAMM M
denepanbHbiMM 3akoHamu. OTKPLITOE NPeabABNEHUE TAKUX NPOTUBOPEUMIA HEMES -
JIEHHO YNPA3AHSIET M camy nobedy Kak MHUMyto. Bo-BTopeix, nocne MHnmo nobe-
Abl HOAO MPOAOJIXATL X1Tb B PONIM NOGEAUTENS, O 3TO HEBO3MOXHO — CMOKOWHOE
BbITUE CUCTEMBI HE3OHUMPOBAHMS HEMPEACTABMMO HU B KAKOM PA3YMHOM BAPUAHTE,
NOCKONbKY:

* yNpasgHeHue NPOTUBOPEYMIH PABHO3HAYHO YNPA3AHEHWIO CUCTEMBI HE3OHMPO-

BOHMSI — BO3BPALLEHMIO K 30HMPOBAHMIO;

® COXPOHWTb MPOTUBOPEYMS MOXHO TOJIBKO C MOMOLLBIO SKCKIIO3MBHOMO 3AKO-

HOAATENbCTBA, TMMNOTETUYECKM KAK Bbl ACIOLLErOo MPABO HA MCKIIOYEHUE M3

NPABMUAG B BMAE HE3OHMPOBAHMS, O TAKOE 30KOHOAATENbCTBO HEBO3MOXHO

Aaxe BOOBPA3KTL, OCTABASCH B PAMKAX PA3YMHOCTH, MOCKOJbKY OHO AOSIKHO

ynpa3aHUTb I'IPGBOBOFI pe)KVIM MCNOJIb3OBAHUA 3E€MEJSTbHbIX Y4ACTKOB, SBNAtO-

LMIAC HEOTBPATUMBIM CriefcTBrnem nonoxeruit ctaten 34, 35 n 36 Konctury-

unn PD?, 4To ONATL-TAKM HEBOSMOXHO, €CIIU TOMBKO HE MPOMU30MAYT SKCTPAOP-

AMHApHblE M3MEHeHus B ycTpoicTee rocyaapctea Poceuiickoro.

'O mom, Kax maxas 603MONCHOCHb HblHe 00ecnevena 3aK0H00amenvHo, cm. 6 omeeme Ha sonpoc 1.1.4.

2 Cm. omeempvl HA sonpocwt 1.5.5, 1.3.2.2.

* Yacmop 1 cmamvu 34 Koncmumyyuu PO: «Kanovtii umeem npaso Ha c60600H0e UCNONb306AHUE CEOUX
cnoco6HoCmetl U UMYUseCmea 07sL NPeOnPUHUMAMenbCKOl U UHOTE He 3aNpPeujeHHOl 3aKOHOM IKOHOMUYECKOTE
dessmenvHocmu». Cmamovs 36 Koncmumyyuu P®: «1. Ipaxoare u ux 06ve0uHeHus 6npase umemv 6 4acmHoil
cobcmeennocmu semnto. 2. Bnadenue, nonvzosanue u pacnopsicenue 3emeil u Opy2umu npUpoOHvIMU pecypcami
0CYULeCMBIAIOMCS UX COOCMBEHHUKAMU C60000HO, €CTi MO He HAHOCUM Yuiepba oKpyicalouieii cpede u He
Hapywaem npas u 3aKOHHbIX UHIMEPECo8 UHLIX /UL, 3. YC108Us U NOPAOOK NOb3OBAHUS 3eMIieil ONPedensTIoncs
Ha 0cHOBe (pedepanvHoz0 3aKoHa».

30BOEBABIIASA MPOMEXYTOUHYIO MHWUMYIO nobedy CUCTEMA HE30HMPOBA-
HMS HEM3BeXHO OKA3aNach B MPABOBOM TynuKe. BbIMTM M3 Hero moxHo nubo
yNpa3aHWe KpaeyronbHele ocHoBbl KoHcTuTyumnn PO pagm okoHyaTensHoro Bos-
BPALLEHMS B CMCTEMY TOYEYHO-CAMMHUCTPATMBHOO FPAAOCTPOUTENLCTBA COLM-
QNMCTMYECKOrO TOMKA, NMMB0 OTKA3ABLWIMCH OT MHUMOM Nobeapl M BEPHYBLUMCH B
CUCTEMY 30HANBHO-NPABOBOMO FPAJOPEryIMPOBAHMS, OTTOPXEHUE KOTOPOM B
Poccum yxe npounsowno 100 net Hasap (B oTkpoBeHHOM BUAE) M npogonxaeTcs
poHbiHe (B HeoTkposeHHOM Buae)'.

BOMPOC (1.1.4) O TEXHOJNNOTUAX OBECANEYEHNSl HE3BOHUPOBAHUS —

HOMWHAJIbHOM YNPA3OAHEHUUN, HO PAKTUYECKOM

COXPAHEHUN TOYEYHOTO HEBOHUPOBAHUSA MOCPEACTBOM

NCEBAOMOAEPHU3ALUU POPMAJIbLHO YTPATUBLUUX CUTY

HE3OHAJIbHbIX MPOLUEAYP «MPEABAPUTESIbBHOIO CONNTACOBAHUS

MECT PABMELLEHUS OBBLEKTOB CTPOUTEJIbCTBA»

HesoHnposaHMe HauMHOETCA C MpUHATMS NPOTUBOPEYAWMX BenepanbHbIM
sakoHam 332 1 3aTem HensbexHO Pa3BUBAETCS yXe MO CBOWM BHYTPEHHUM 10~
TMYECKMM 3AKOHAM. YTOBbI NOHATB, KAK BEMCTBYIOT 3T 30KOHbBI CAMOPA3BEPTHIBA -
HWUSI NTEPBOHAYABHO COBEPLIEHHBIX OWKMBOK, MONE3HO COMOCTABMTL MPOLUbIE U
HbIHELLHKWE NpoLefypbl He30HMPOBAHMS. PaHblie 3To Bbinu cTaBLwMKe yxe Knaccu-
4ECKMMM NPOLEAYPbl «TOYEYHOO 30HUMPOBAHMA»®, KOTOPbIe POPMANBHO AEACTBO-
sanu go 1 mapta 2015 roga (ro BCTynneHus B cuny COOTBETCTBYIOLWMX U3MEHEHMH
3K PD*) kak npouesypbl «<MpeaBApPUTENLHOMO COFNACOBAHMS MECT PA3MeLLEHMs
06bEKTOB CTPOMTENLCTBAY. Tenepb 3T0 MOAEPHU3MPOBAHHbIE MPOLEAYPbI «TOYEY-
HOTO 30HMPOBAHMSI», KOTOPbIE AEHNCTBYIOT HO ocHoBAHMM 133, npotMBopeyalmx
bepnepanbHbIM 3AKOHAM®, M CNELMANBHO NPUHATOTO dhepepansHoro 3sakoHal.

[ea BMaa npoueayp HE30HUPOBAHMS MO PSLY YHUBEPCANbHBIX MO3ULMI COMNO-
crasnexbl B Tabn. 1.6.

! Bonee nodpo6Ho 0 mom, Kax MOJem pa3sEpmuLéambCs CUMYAUUS C HE30HUPOBAHUEM, CM. OMEeNIbl HA 60NPOCHL
1.54u1.5.5.

2 Cm. omeem Ha eonpoc 1.5.4 u mexcm na catime Boicuietl wikonot ypoanucmuxu: https://urban.hse.ru/da

ta/2016/12/29/1114675146/%D0%92%D0%BE%D0%BF%D1%80%D0%BE%D1%81%20%D0%BE%20

%D0%9F%D0%97%D0%97%20%D0%9C%D0%BE%D1%81%D0%BA%D0%B2%D1%8B.pdf.

Tepmun «moueuHoe 30HUPOSAHIUE» NPUMEHSEMCS 6 0AHHOM MeKCIe YCN08HO, NOCKONbKY OH 0003Hauaem

Heumo Kax Ovt He Cyujecmeyioujee: 30HUPOBaHUe— 1Mo onpedenieHue KOHMEKCMA OKPYIeHUs, @ MOUKA —

M0 OMPUUAHUE MAKO20 KOHIMEKCMA, OMPUAHUe 30HUPOBAHUS, 10 eCib «IMOYeUHOe 30HUPOBAHIE» 03HAUAE

paxmuuecku omcymcmeyiouyee (8 mepmMuHax payuoHanILHOCML) 30HUPOBAHUE — 03HAUAC HE3OHUPOBAHUE.

Wmeromecs 6 6udy usmenenus, cosepuiénnvie Pedepanvroim saxonom om 23 urwons 2014 z00a Ne 171-D3

«O snecenuu usmenenuii 6 3emenvhuiii kodexc Poccutickoti Pedepauuu u omoenvrvle 3aK0HO0AMebHbIE AKINbL

Poccuiickoti Pedepavuu».

Peuv uoém o 1133, ymeepicoénnoix Ilocmanoenernuem Ipasumenvcmea Mockevl om 28 mapma 2017 200a

Ne 120-IIT1 (c usm. om 3 nosi6ps 2017 200a) «O6 ymeepicoeHuy npasus 3eMnenonb308aHus u 3acmpotiku 20pooa

Mockeui» (Oanee: Ilocmanosnenue Ne 120-I111). [Jokazamenvcmea mozo, 4mo 3mu npasuia npomueopewam

pedepanvHoIM 3aKOHAM, CM. 6 OmBeme Ha 6onpoc 1.5.4.

Dedepanvhviii 3axon om 1 utons 2017 200a Ne 141-P3 «O enecenuu usmenenuii 6 3axon Poccutickoii Pedepavuu

«O cmamyce cmonuypt Poccutickoti Pedepayuu» u omoenvHvie 3akoHodamenvHole akmul Poccutickoii

Dedepayuu 8 4aACMU yCMAHOBIEHUS 0C0OEHHOCHIET PezyNUPOBAHUS OMOeTbHbIX NPABOOIMHOUWEHUL 6 UeNAX

penosayuu HunuuHozo Ponoa 6 cybwvexme Poccutickoii Pedepayuu — zopode Pedepanvrozo snauenusi Mockee»

(Oanee: Ne 141-D3).
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Ta6bauua 1.6

ConocrasneHune npoueayp HE30HMPOBAHUS — TEX, YTO MPOAOIKUTENbHOE
BpeMms el iCTBOBA/N, A Tenepb yTPATUAU CUITY, U TEX, YTO MPOAOIKAIOT

AEeunCTBOBATh

Mo3uuum conocrasnenus

Mpoueaypbl HE30OHMPOBAHMUS,

P

Mo3uumm conocrasnenms

Mpouenypbl HE30HMPOBAHMUS,

WUIIN «TO' Oro 30H
Mpoueanypsb!
HE30HMPOBAHUA,
AEencT po 1 P
2015 ropa

Mpoueaypbl HE30HUPOBAHMS,
AENCTBYIOLMNE COFNACHO
®depepanbHoMy 3aKOHY OT

1 vions 2017 roga

N2 141-®3

WU «T 0 30HMPp 5
Mpouenypsbl Mpoueayps! P
HE30HUPOBAHMS, AeNiCcTBYyIOLME COrNACHO

pAevicteoBaswme ao 1 mapta
2015 ropa

®DepepanbHOMy 30KOHY OT
1 vions 2017 ropga
N2 141-®3

1. BoaMoxHOCTb npuMeHeHUs
NpoLenyp HE3OHUPOBAHMS:

* HANMYME HE3OHUPOBAHMS MO
npuumHe orcytcteua 133

®* HANMuYME HE3OHMPOBAHMS NO
npuymHe Hanuuus nceepo-M133

* Hanuune cybbekToB
€ KPATKOCPOUHbIMM
NpaBaMM apeHas!
AQBANO QAMUHUCTPALMM
BO3MOXHOCTb pearupo-
BATb HO MeHsOLMecs
06CTOATENLCTBA: MEHSTH
QpeHaaTopoB, ycnosus
apeHabl, B TOM uucne
B OTHOLIEHMM «0NU
ropoga», u npou.*

® K 304BJIEHMIO O BbIAAYE
paspelueHmns Ha CTPOU-
TENbCTBO NPMKIAALIBAETCA
YTBEPXAEHHAS CXEMA
PaCnoNOXeHUs 3eMeNbHO-
ro y4acTka HA KapacTpo-
BOM NjIGHE TEPPUTOPHK

(CP3Y)**

2. 3aKa34MKM HE3OHMPOBA -
HWS — NMLA, NOAAIOLME 3ASIBKM
HQ «TOYEYHOE 30HUPOBAHMEY:

® YACTHble 3AMHTEPECOBAHHbIE
auua

® YMNONIHOMOYEHHbIE CTPYKTYPbI,
[ENCTBYIOLME OT MMEHM BIIACTU

3. HeobxopgnmMocTb MMeTb
NPABA HA 3eMebHBINA Y4aCTOK
A5 NOMNyYeHWs pa3peLLeHms Ha
CTPOMTENLCTBO

+

TaknMmu npasamu Heob-
XOAMMO Bbino obnapate.
Ho npubaunsurensHo go
cepeantbl 2000-x rogos
MOT MCMOsb30BATLCS
cneayoWwmi NopsaoK:

® YKQ3daHHbIE Npasa
MOTNIM CyLLECTBOBATHL
B BUMAE NPAB KPAT-
KOCPOYHOM apeHabl
NPOAOIXUTENBHOCTLIO
He Bonee ofHOro ropa.
Pernctpaumu takux npas
He Tpebosanocs;

* MCTekaloLmMe Npasa
MO NPOANEBATLCS
KQXAbI rOf, O BMECTe
C TAKMM NPOZJIEHUEM
MOMIM U3MEHSITLCS W
TPAHMLbI HOXOZALLEroCs B
KPATKOCPO4HOI apeHae
3EMeLHOTO YUACTKa;

OrcyTctBre Heobxoam-
MOCTW MMETb NPABA HA
3eMerbHbIN Y4acTOK Ans
NOAYYEHUs Pa3peLleHMs
HQ CTPOWTENBLCTBO Onpe-
OenseTcs cneumanbHom
HOPMOM 3KCKIIO3MBHOTO
30KOHQ, CMbICA KOTOPO#
CBOAMTCA K CleayoLemy:

* [0 0bpasoBaHms
3eMenbHOro y4acTka
AOMycKaeTcs BLIAAYA rpa-
[AOCTPOUTENBHOTO NIAHA
3eMENbHOTO; Y4acTKa,
noanexatwero obpaso-
BAHMIO,

* Npu 3TOM Ans BbIAAYM
PO3pELUEHHSs HA CTPOM-
TENbCTBO He Tpebyetcs
npeﬂ,OCTOBﬂﬂTb an-
BOYCTQHABNMBAIOLLME
AOKYMEHTbI HQ 3€MEbHBIMA
yuacTok;

4. TpebosaHue 06 obpasosaHmm
3EMEILHOTO Y4aCTKa NOCpen-
CTBOM CMCTEMHOM OPraHM3ALMM
OKPYXQlOLLEl TeppUTOPMM —
NOCPEACTBOM AOKYMEHTALMU NO
NAGHUPOBKE TEPPUTOPHUM

OrcyTtcTBre Takoro
TPebOBAHMS «KKOMMNEHCH-
pyeTcsi» BO3MOXHOCTbIO
noaroTaBAMBATL JOKY -
MEHT, He OPUEHTUPO-
BAHHBIM HO CUCTEMHYIO
OPraHU3ALMIO OKPY>KA-
oLei TeppUTopUn, —
QKT NPEeABAPMUTENBHOTO
COMMACOBAHMS MECTA
pasMelLeHus obbekTa
CTPOUTENLCTBA

OrcytcrBre Takoro Tpe-
BOBAHMS «KKOMMEHCHUPYET-
CS1» BO3MOXHOCTbIO MOA-
roTaBJIMBATH ,ElOKyMeHT,
HE OPMEHTUPOBAHHbIM HQ
CUCTEMHYIO OPraHM3aLMIO
OKPYXQAIOLLEN TepPHUTO-
pUM, — CXeMy pacno-
NOXEHUsI 3EMENbHOrO
YHACTKA HO KOAACTPOBOWM
KapTe TeppUTOpPUM

5. [lokymeHTbl, nocpeacTtsom
KOTOPbIX OMPEAENIOTCS HA TEP-
putopusix, 3actpoertbix MKL,
cnefytoLme nosnumu:

° FPAHULBI 3€MEJTIbHbIX Y4aCT-
KOB

AKT npepBapuTENLHOTrO
COrMIACOBAHMS MECTA
pasMelLeHus obbekTa
cTpouTenscTea

OaHo us peyx: unn CP3Y
(8 cootBeTcTBYtOWMX Cy-
4asx), UAKM [OKYMEHTALMS
Mo NAGHUPOBKE TEPPUTO-
puu (B cooTBeTCTBYIOLLMX
cnyyasx)

® HA3HAYeHMe U NapameTpbl
obbekTa cTpoutenbCcTea

AKT npefsapuTenbHoro
COrNAcoBAHUS MECTa
pasMelLeHus obbekTa
CTpOUTENLCTBA

Ogpno us psyx: unm CP3Y
(8 cooTBeTcTBYtOWMX Cy-
4asx), UAK [OKYMEHTaLMS
Mo NAGHUPOBKE TePPUTO-
puu (B cooTBeTCTBYIOLMX
cnyyasix)
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Mo3uumm conocrasnenms
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HE30HUPOBAHMS,
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Mpoueaypbl HE30HUPOBAHMS,
AENCTBYIOLMNE COFNACHO
®depepanbHoMy 3aKOHY OT

1 vions 2017 roga

N2 141-®3

6. Tpebosanue o npasax

HO 3E€MeNbHbIN YHacToK Ans
BbIAAYM PA3PELLEHMs HA BBOJ, B
SKCMNYATALMIO MOCTPOEHHOTO HA
3eMenbHOM y4acTke 06bekTa co
BCEMM BLITEKAIOLLMMM U3 STOTO
TPeBOBAHMS CIEACTBUAMM

+
Hanuume Takoro tpebo-
BOHWS OnpeaenserT:

* HeobXxoaMMOCTb
OKOHYATENbHO 3aKpe-
nnTb rpOHMLI,bI 3emelb-
HOTO y4aCTKa Nepes
BBOLIOM MOCTPOEHHOTO
obbekTa B sKCnNyaTa-
umio;

* BbICOKYIO BEPO-
SITHOCTb KOHBANKTOB
C KUTENAMM, NOCKOTbKY
C MOMEHTA Havana
CTPOMUTENBCTBA FPAHULIbI
3EMENbHOTO Y4acTKa
MOIM HEOBHOKPATHO
M3MEHSITLCS B CTOPOHY
yBEnMYeHus BCheq 3a
yBenuyeH1em paspe-
LWAeMbIX NAPAMETPOB
obbekTa

YnpaspHeHue Takoro Tpe-
6oBaHMs, HapsiKy € NepBo-
HA4YAJIbHbIM yl'lp03.ElHeHMeM
QHANOrM4HOTo TPeBOBAHMS
ANs NoNyYeHus paspelue-
HMSI HO CTPOMTENBCTBO,
obecnedeHo craTben 7.2
N2 141-P3 u onpegenser
cnepyiolee:

* nocpeacrsom CP3Y
CO3AAETCSA YHUKANbHOS
CUTyaLMs, KOTAQ 3ACTPOM-
LLMKOM SIBNISIETCS SN0, HE
obnapatoLee Npasamu
HQ 3eMerbHbIN YYaCTOK,

HO KOTOPOM NPOU3BOAMTCS
CTPOMTENBCTBO;

o CP3Y sensetcs ocHosa-
HUEM ANS BbIAAYM pa3pe-
LUEHMS HO CTPOUTENBCTBO
W B NOCNEAYIOLLEM HA BBOL,
B SKCMYATALMIO MOCTPOEH-
HOFO OBBEKTA, B YACTHOCTH
MKL;

* paspeLleHure Ha
BBOZ, B KCMUTyATALMIO
NOCTPOEHHOTO 0bbeKTa
ABNIAETCS OCHOBAHMEM
ans obopmeHHs NPaBa
COBCTBEHHOCTU KBAPTUP
WX NpUOBpPETATENSIMH,
BMECTE C 3TUM NPABOM
BO3HMKAET NPaBo obLien
[OMNEBON CODBCTBEHHOCTH
HO 3EMeNbHbIN Y4aCTOK
noctpoenHoro MKJ — se-
METbHbIN Y4ACTOK, KOTOPbIM
TaK 1 ocTaétes Heobpaso-
BAHHbIM, He[loOOPMIEH-
HbIM BHECEHUEM CBEAEHMM
o ero rpanuuax B Eannbin
rOCyAQpPCTBEHHBIN pEECTp
Heapmxumocty (EMPH);

* y cOBCTBEHHWKOB KBAP-
TMp BO BHOBb I'IOCTpOeH'
Hom MK/ He Bo3HMKaeT
06sI30HHOCTH 30BEPLLMTL
TO, Yero He caenan
NceBAO3ACTPOMILMK, —
100POPMHTL 3EMENbHbIN
yuactok MK;

* co3paéTcs cUTyaums
$AKTMYECKM HOMEPEHHOTO
YBEKOBEUYUBAHMS U Npe-
YMHOXEHUS NIAHUPOBOY-
HOM HeonpeaenéHHoCTH
M XAOTU3ALMM FOPOAQ,
BO3PACTAET CTEMEHb €0
«HeyI'IOKOBOHHOCTM)).
Kpome storo, cospaéres
BO3MOXHOCTb MPUHSITHS
PELUEHMUS O KOMMIEKCHOM
YCTOMYMBOM PA3BUTUM
TeppuTopuH (B TOM
4Mcine U No NpuunHe
BO3MOXHbIX KOH(IUKTHBIX
CUTYQUMI), 30 KOTOPbIM
nocnepyer peluexue o6
n3bsITUM NIOBOM He-
ABMXMMOCTH (BKNIOYAS
keaptipbl B MKI) «ans
MYHMLMMONbHBIX HYX[, B
LENsiX PA3BUTMS TEPPUTO-

pMM»* *x
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N2 141-®3

7. Bosnukarowme B cucteme
HE30HWPOBAHMS OCOBEHHOCTH
COAEPXAHUS U MPABOBOTO
craryca:

® QKTA NPeABAPMTENBHOTO CO-
NOCOBAHMS MECTA PA3MELLLEHMS
o6beKkTa CTPOUTENbCTBA;

® CXeMbl 3eMEMbHOTO y4acTKa
HO KAAACTPOBOI KAPTE TEPPH-
TOpUK;

o AmT;

* 133

AKT npepgapuTensHoro
COMMACOBAHMS MECTA
pasmeLlieHuns obbekTa
CTPOUTENBCTBA — 3TO
AOKYMEHT:

® OfHOBPEMEHHO onpe-
AENSIOLIA U FPAHMLbI
3eMESbHOTO y4acTka, 1
NPABOBO/ PEXMM €ro
MCMOMb30BAHMS;

® onpepensiowmmn
NPABOBO pexmm dbak-
TUYECKM «3OMOPOXEH-
HbIM-HEU3MEHHBIM» HQ
Bech ByayLMi Nnepuos,
CyLLEeCTBOBAHMS 0bbekTa
(nockonbky He comepxmT
$OpPMANU30BAHHbIX
pamok ans Beibopa
npasoobnagarensimm
PA3NNUYHBIX NPOSIBAEHMMA
TAKOrO pexmnma)

CP3Y (B koHTEKCTE HOBENN
3KCKIIO3UBHOTO 30KO-
HOAATENbCTBA) ABNsETCS
AOKYMEHTOM, AQIOLMM
NPABO HAYATb CTPOMUTENMb-
ctBO 63 npaea BnageHus
3eMerbHbIM Y4OCTKOM,
KOTOPbIM OCTAETCS Heplo-
06pa30BAHHBIM B IOPH-
[MYECKOM CMbICNE He
TONbBKO BMJIOTh A0 BbIAAYU
pa3peLUeHHs Ha BBOL,
06bEKTA B IKCMNYATALMIO,
HO M NOCne BbIAAYM TAKOTO
paspelwenus (cm. noau-
umio 6 B naHHOM Tabnuue).
[T (B koHTekcTe HoBENN
3KCKTIO3UBHOTO 30KOHO-
[aTenbCTBA) ABNSeTCs fo-
KYMEHTOM, MOCPEACTBOM
KOTOpOro:

¢ onpepenseTcs
NPABOBOM PEXMM M
3eMENbHOTO Y4acTKa, 1
PACMONOXEHHOTO HA HEM
06beKTa B «30MOPOXEH-
HOM-HEM3MEHHOM» BUAE
Ha Becb ByayLumit nepuop,
CyLLEeCcTBOBAHMS 0b6beKTa
(nockonbxy AMT He co-
AepPXUT GOPMANU30BaH-
HbIX PAMOK Ansi BeiGopa
npasoobnagaTensmu
PA3UYHBIX NPOSBNEHMIM
TAKOro pexumay;

* Kak Bbl BHOCATCS
nameHenus B 133 1 pak-
TUYECKM YNPA3AHSETCS
npasosoi cmbicn 133 kak
AOKYMEHTQ:

a) nossonsiolero
BLIBMPATH B HEKOTOPbIX
Hpep,enox BUOblI UCMOSb-
30BAHMS M NAPAMETPSI
obbekTa B nepuog ero
CYLLECTBOBAHMS, TO €CTb
LOKYMEHTA, He NpUeM-
TIOLLETO «3AMOPOXEHHBIN
pPernameHT»;

6) conepxaluero eauHbIi
rPAfOCTPOUTENbHbIN
pernameHT Kak obnactb
BO3MOXHOCTEN NPaBOBOrO
BbIGOPA MPUMEHUTENBHO
KO BCEM OBBLEKTAM HEABM-
XUMOCTU TEPPUTOPHUAIb-
HbIX 30H.

3nauut, AMNT (8 koHTEKCTE
HOBE SKCKITKO3UBHOMO
30KOHOAATENLCTRBA) MC-
NOMb3yeTcs KaK UHCTPY-
MEHT Ans yNpasaHeHus
rPABOCTPOUTENLHOTO
30HUPOBAHUS — NpPEBPA-
LLIEHMS ero B HE3OHMPOBA -

HMe****

* Bom ama coicHo chopmynuposanmas nopma cmamou 7.2 Ne 141-D3 6 eé nonHoM u3noxeHuu ¢
8bL0eTIEHHDIMIL HAMU HOBENIAMU: «B criyuae, ecnu 6 Uensax peanu3ayuu peuienusi 0 peHOBALUL 3eMeNbHbLIL
YHACMOK 06pA3yemcs U3 3eMenbHbLX YHACMKO8, KOmopbie HAX00AMCs 6 co6cmeenHocmu 20pooa Mockevt
UL 20CY0apcmeeHHast COGCIMBEHHOCb HA KOMOpble He paszpanuvenad, u (Uau) U3 3eMesbHbIX yHaAcmKos,
3AHAMBIX MHOZOKBAPIMUPHDIMU 0OMAMU, BKTIOUEHHBIMU 6 PEUIEHUS 0 PEHOBALUL, U €20 2PAHUILbL He
nepeceKaiomcs ¢ 2panutamu 3eMesbHbIX YHACK08, NOCMABNEHHbIX HA 20CY0apCMEeHHbLTl Kadacmposyiii
ydem u Haxo0AUUXCS 8 (edepanvHotl 160 uacmuoii cobcmeennocmu, 00 06pA308AHUS MAKO20 3eMETLHOZ0
YHACHKA 6 COOMBEMCMBUL C 3eMEIbHbIM 3AKOH00AMeNbCMBoM HA OCHOBAHUU YIMBEPHOEHHbLX NPABUT
3eM/IeN0Nb306aAHUS U 3ACMPOLKY, NPOEKMA NAHUPOBKU MEPPUMOPUL U CXeMbL PACNOTIONEHUS 3eMeNbHO20
YHACKA UMY 3eMETIbHBLX YHACHKO08 HA KAJACHPOBOM NaHe meppumopuu 00nycKawmes 6b10a4a
2padocmpoumenbHozo NAAHA 3eMebHO20 YHACIKA, 100/IeNAULe20 06PA308AHUI0 6 UE/LAX Peanu3auuu npoeKma
NAGHUPOBKU MEPPUMOPUL, BbINONIHEHUE UHIEHEPHBIX U3BICKAHUIL, N0020M0BKA NPOEKMHOL 0OKYMEHMALUU OIS
Cmpoumenvcmed, peKOHCMPYKyUu 06veKma KanumanpHozo CHPOUMenbCmea, nposederue 20Cy0apCmeeHHolL
IKCHepmusvt npoexmHoil doKymernmayuu u (Unu) pesyavmamos UnNeHePHIX USLICKAHUI, 6b10a4a PA3PeUteHUs
HA CMPOUMenbcmeo 06veKma KanumanbHozo CrpoumenvCmea, CIMPoUMenbCmeo, PeKOHCMpPyKuus
06vexma KanumanpHozo cmpoumenvcmea. B dannom ciyuae npedocmasnenue npasoycmanasnuearouux
Q0KYMEHINO08 HA 3eMeNbHDLIL YHACMOK 07 6b10a4U PAZPEUIEHUS HA CIPOUMENbCINBO 00BEKIMA KaNumanvHozo
cmpoumenvcmea ve mpebyemcs. K 3as6nenuio o 6vi0ate paspeutenuss Ha Crpoumenbcmeo npuknadbieaemcs
YMBePHOCHHAS CXeMA PACNIONIONEHUS 3EMENIbHO20 YUACKA UL 3eMETbHbIX Y4ACIKO8 HA KAOACMPOBOM NiaHe
meppumopuu». Mot yce cmamvéti onpedensemcs, Umo Mmaxice He mpeGyIOMCs NPAsOYCMAHABNUBAIOULUE
00KyMeHMbL HA 3eMebHbLI YHACMOK 071 NOLyHeHUS PA3PeuieHust Ha 6600 NOCIMPOEHH020 06veKma
8 OKCNILYAMAayuio.

** Cwm.: IIpasosoe 30nuposaniie: Onvim paspabomu «npasus 3emaenonb308aHus u 3acmpoiiku» 6 20podax Poccuu
/ 100 ped. Buicokosckozo A.A. u Bannemmut Y. M. : Pycckas nanopama, 1999; a maiowe omeem na 6onpoc 48 6
xH.: Tpymues 3.K., Bandopun JI.E. Kommenmapuii...

* TpeGyemvie 0715 Peanu3aui MAKot 603MONCHOCIU NPABOBDLE OCHOBAHUS CO30AI0MCS CTIe0yoUleti HOPMOIL
cmamou 7.2 3axona «O cmamyce cmonuypt Poccutickoti @edepayuu», 66e0énHoti nocpedcmeom Ne 141-

D3: «[Ins peanusauuu pewieHuti 0 peHosanuL 0OKYMEHMAUUL N0 NAAHUPOBKE MEPPUMOPUL MOJem

Gvimp ymeepioena... 6 OMHOUEHUU MEPPUMOPUL, 6 2PAHULAX KOWOPOTL 6 COOMBEMCMEUU C NPABUTAMU
3eMIeN0Nb30BAHUS U 3ACMPOiiKU 20p00a MoCKBbL. .. npedycMampueaemcs ocyujecmeneHue 0esmenvHOCU 1o
ee KOMNIEKCHOMY U YCMOUMUE0MY PASBUMUIO. ..».

et Cm. omeem Ha sonpoc 1.4.3.




Mpu conocTaeneHnn Npoueayp HE3OHMPOBAHMA (MnKW, MHaYe, Npoueayp
«TOYEYHOrO 30HMPOBAHMA»), KOK YTPATMBLIMX CUAY, TAK M HbIHE AEMCTBYIO-
wmx 6naroaaps 3KCKNO3UBHOMY 30KOHOAATENLCTBY, OBHAPYXMNOCH Clefy-
owee.

1. MogpepHusnpoBaHHbie NpoLefypbl UMEIOT CBOMM MEPBOMCTOMHUKOM MPO-
uesypbl pOPMANbHO ynpasgHEHHbE M PAKTUYECKM PEAHUMMPYIOT MX, MPUYEM
«HE3OHANBHOCTbY TUX NPOLEAYP NPOSBASETC ¢ Bonblen cunoi. ITo BEIPAXA-
eTCsi, HaNPUMeEP, B CTPEMIIEHUM NPEAOCTABMUTb MPABO CTPOUTL 6€3 NpUobpeTeH!s
MPAB HA 3EMENbHbIE YHACTKM, O TAKXE B HEBPEXEHNUM K CUCTEMHOM OPraHU3ALMM
TEPPUTOPHK, KOTOPAs (OpraHM3aums) AONKHA NPEALIeCcTBOBATL CTPOUTENLCTBY.

2. MopepHunanpoBaHHbie npoueaypsl ewé B 6onbluei crenenu, yem Gopmans-
HO yNpa3aHEHHble, SIBASIOTCS NPOLEeSYyPAUMM HE3OHUPOBAHMS, MOCKONbKY YNpasg-
HEHHble Mpouefypbl CYLWECTBOBANAM HAPSAY C NPOLefypPaMM 30HMPOBAHMS, a
MOAEPHU3UPOBAHHbIE U HbIHE BHEAPSEMbIE NPOLEAYPbl HALENEHb HA ynpa3aHe-
HWEe NPOoLeayp 30HMPOBAHMS — OHW YMPA3AHSIOT MHCTUTYT FPABOCTPOUTENBHOTO
30HUPOBAHMS PAKTUYECKH, HE UMES BOBMOXHOCTU YNPA3AHWUT €0 HOMUHANIBHO
— MO 3aKOHY.

3. Ecnn nMeeT Mecto HOMMHANBHOE COXPAHEHWE 30HMPOBAHMS MPU HEBO3-
MOXHOCTM YNPA3AHUTbL €r0 MO 3AKOHY, TO €ro HblHelwHee GAKTUYECKOe, HO Bpe-
MeHHOE YyNpasaHEHUE NPOUCXOAMT B BULE YMOMUYAHMM, NMPOTUBOPEYUMIA U MOAMEH.
Tak, rpagocTpouTensHble pernameHThl Kak obnacTs ceobogHoro seibopa cornac-
HO OBCTOSTENLCTBAM MEHSIIOLLENCS XM3HW MOAMEHSIOTCS MOHYXAEHUEM K OTKA3Y
oT BbIBOPA PAAM MPUHSTHSI OGHO3HAYHBIX MPEANUCAHMIA, 30MOPOXEHHBIX B HEN3-
MEHHOM BuAe Ha OyadyllMe BPeMEHA, BO3HMKLIMX B CIYHAMHbIX 0bCTOSATENBLCTBA
KQK Cy4aiHble NPEACTABNEHMs O CNy4YaNHOM 3acTpoike .

Mpu paccmoTtpenmnm pannoro sonpoca (1.1.4) nosensetca BaxHoe HecyGbek-
TUBHOE YTBEPXAEHME, O MMEHHO: MPABOBOE TPAJOPErYNIMPOBAHME — 3TO AOMY-
weHne cBobopbl BLIGOPA ANt BCex 13 GOPMANM3OBAHHON 0BIACTU BOSMOXHOTO,
0 OAMMHUCTPATUBHOE FPAAOCTPOMUTENLCTBO — 3TO MOHYXAEHUE BCEX M KAXAOTO B
MHAMBUAYQNIBHOM NOPSIAKE K MPUHSTUIO 6e3 BBIGOPA Y3KOOAHO3HAYHOMO KOK MHM-
MO OMTUMANLHOTO.

BOMPOC (1.1.5) O COMOCTABJIEHUM POCCUNCKOM

3AKOHOJATESIbHOM MOAESNIN 30HUPOBAHUS C 3APYBEXXHBIMU

MOJAENIMU

Jlyuwe Bcero stoT Bonpoc obcyxaats ¢ nomotpto Tabn. 1117, utobbl nocne eé
3ANOJIHEHUSA NOJTYYNTb BO3MOXHOCTb C¢OpMyJ'Il4pOBOTb OCHOBHbI€ BbIBOJbl O NPOUC-
xopsiuem B 06nact 3oHMpoBaHus B Poccum B conoctaenenmm ¢ HEKOTOpbIMM 3apy-
BEXHBIMKM CTPAHAMM.

AHanua Tabnuubl NO3BONSET CAENATb CEAYIOLLME BbIBOAbI.

1. ConocraeneHne pOCCUMCKONA 3AKOHOAATENLHOM MOAEAM 3OHUPOBAHMS C
MHBIMM MOLLENSIMM CBUAETENLCTBYET 06 YHMBEPCANBHOCTU MPUHLMMIOB 30HUPOBAHMS
W HeYNPA3AHMMOCTH 3TOTO UHCTUTYTA B YCIIOBMSIX PbIHOYHOM SKOHOMMKH.

! Cm. omeemuvt Ha eonpocwl 1.4.3, 1.4.4.

2.Y poccHicKon 30KOHOAATENBHON MOAENM 30HUPOBAHMS M MOLENEN 30HUPO-
BOHMSI HEKOTOPbIX 3APYBEXHBIX CTPAH MMEIOTCS OBLLME HEPThI:

® B HEKOTOPbIX CyYasix 06s3aTenbHO ABYXYPOBHEBOE 30HMPOBAHME — HA YPOBHE
NPEALIECTBYIOWErO MIAHUPOBAHUSA U HO YPOBHE MOCAEAYIOLLEro PEernaMeHTH-
POBAHMA MPABOBbIX PEXMMOB MCMOMbL30BAHMS HeasuxumocTn (Ppanums, Tep-
MaHMs);

°* [efCTBME [OKYMEHTOB 30HMPOBOHMSI BTOPOrO YPOBHSI PACMPOCTPAHSETCS HA
BCIO TEPPUTOPHIO MyHULMNAALHLIX obpasosanmi (CLLIA);

® MMeeTCqd BO3SMOXHOCTb BHOCUTb U3BMEHEHUSA B HOPMATMBHbIE NMPABOBbLIE AKTbI
30HUPOBAHKS — HAMPUMEP, B GOPME NMPEANOXEHNUH K [OKYMEHTAM MO nna-
HWPOBKe nokansHoM Tepputopuu (Bennkobputarus, lepmanus);

* MMeeTCcs BO3MOXHOCTb OBecneynTb MOSHOTY COCTABA FPAAOCTPOMTENbHBIX
PernamMeHToB HENOCPEACTBEHHO B MECTHbIX HOPMATUBHbLIX MPABOBbLIX AKTAX
(CLUA);

* 1MeeTCs MONoXeHMe O HEOBXOAUMOCTH YHUPHKALMM B ONPEAEnEHHbIX Npeae-
nax (HetotansHo) rpagoctpoutenshbix pernamertos (CLUA, Benukobputanms,
Ppanups, fepmanms).

3. Ectb 1 omanums:

* OTCYTCTBYET GOPMANMU3ALMS MEPBOTO YPOBHSI 30HUPOBAHMUS — DYHKLIMOHANBHO-
rO 30HMPOBAHMS FEHEPABLHOO NNaHa';

* hOpPManM3aLmusi BTOPOrO YPOBHS 30HMPOBAHMS SIBMISIETCS «3AKPLITOM» M Mpef-
CTOBNEHA KNACCUPUKALMEN BMAOB PA3PELIEHHOTO MCMONb3OBAHMS HELBMXKM-
MOCTU — OTAENIbHO OT HEOTPLIBHbLIX OT HUX NAPAMETPOB 3€MENbHbIX YYOCTKOB
n O6'beKTOB, HQA KOTOPbIX U B KOTOPbIX COOTBETCTBYIOLLME BUAbI MCNOSIb3OBAHNA
NPakTUKytoTC?;

® He YCTOHOBNIEHA WM He MCMONb3yeTCs PEeanibHO CYLIEeCTBYIOWAsS CBA3b MeXay
NPABOBLIMM PEXMMAMM MCMONb3OBAHMS 3EMENbHBLIX YYOCTKOB B BMAE PAfo-
CTPOMTENbHBIX PErNAMEHTOB, OPUEHTUPOBAHHBIX HA OyAyLIEe MCMOoNb3OBAHME
HEBMXMMOCTH, U METOAAMM MACCOBOW OLEHKM HEABMXKMMOCTM B Lensax eé Ha-
noroobnoxenus®.

4. B uenom MOXHO CKa3aTh, YTO POCCUMICKAS MOAENb 30HMPOBAHMs obnapaet
XOPOLUMM BHYTPEHHUM MOTEHLMANOM ANS ACSIbHENWEro PA3BEPTLIBAHMS, HO Mpw
YCIOBMM, YTO YAACTCS NPEOAONETb 30KOHOAATENbHbIE MPENSTCTBUS CO CTOPOHBI CH-
CTEMbI HE30HMPOBAHMS™,

BOMPOCHI (1.2) OTHOCUTEJIbHO MNMPEACKA3YEMOCTU
30OHAJIbHO-NMPABOBOIO IPAAOPEIYJINPOBAHUA
M HENPEACKA3YEMOCTU TOYEYHO-AOLMUHUCTPATUBHOTO
FTPAAOCTPOUTEJIbCTBA
B naxHylo rpynny ekmtodeHsi:
e sonpoc (1.2.1) o npeackasyemocTn 1 Henpeacka3yeMocCTH, yCTONYMBOCTH U 13-
MEHYMBOCTM MPAB MCMOMNb3OBAHMS HEABUXKMMOCTH;

! Cm. omeem na eonpoc 1.4.1.
2 Cm. omeem Ha éonpoc 1.5.3.
3 Cm. omeem Ha sonpoc 1.2.3.
1 Cm. omsemvl Ha sonpocot 1.1.3, 1.1.4, 1.5.2-1.5.5.




* sonpoc (1.2.2) o npoueaypax BHECEHMS TOYEUHBIX M3MEHEHMIt B MPABMAA 3eM-
NENoMb30BAHMS M 3ACTPOMKM;

¢ Bonpoc (1.2.3) 06 MHCTUTYTe «HECOOTBETCTBYIOLLErO MCMONb3OBAHMSY;

* sonpoc (1.2.4) 0 BO3SMOXHOCTAX MHCTUTYTO YCNOBHO PA3PELEHHbIX BUAOB WUC-
MNONb3OBAHMS 3€MESbHbIX Y4OCTKOB;

* sonpoc (1.2.5) 06 MHCTUTYTe OTKNOHEHMIT OT NPeaesbHbLIX NAPAMETPOB paspe-
LWEHHOTO CTPOMUTENLCTBA;

* Bonpoc (1.2.6) 0 cO3AAHHOM peroHanbHbLIM 30KOHOAATENLCTBOM HENPABOMEP-
HOM MpeLefeHTe B3MMAHMS NIATH 30 UBMEHEHWE BUAOB PA3PELEHHOTO MCMOSb-
30BAHUA 3eMeJbHbIX YH4ACTKOB,

* Bonpoc (1.2.7) o Tom, KOKOMy OpPraHy MECTHOM BAACTU — NPEACTUBUTENBHOMY
MU UCNONHUTENBHOMY — AOJIKHbBI NPMHAANEXATb NOJIHOMOYKSA NO YTBEPXAEHUIO
NPABK 38MNENOMb30BAHMS M 3ACTPOMKM M BHECEHMIO B HUX M3MEHEHMA.

BOMPOC (1.2.1) O MPEACKA3YEMOCTU U HEMPEOCKA3YEMOCTHU,
YCTOM4YUBOCTU U UBSMEHUYMBOCTU NPAB UCMOSIb3OBAHUS
HEABUXXMUMOCTU

Mpaeo cywecTsyeT ans Bcex. [10ckonbKy AN BCEX, TO OHO HE MOXeT BbiTh
ToueyHbIM. [1pABO — 3TO KOHTEKCT OKpYXeHWs, NPaBO — 3TO PABEHCTBO NPAB
COCEACTBYIOWMX APYT C APYrom CybbekToB. 3HQYMT, NPU3HaHKe NpaBa TpebyeT
NPU3HAHMS 30HUPOBAHMS U HENPUATUS TOYEYHOTO MOAXOAA K FPAAOPErynmnpo-
BaHuio. Ecnn xe npoucxoant Haobopor, To npaso dbakTUuecku oTeepraercs, d
30 HEro BbIAAETCA HEYTO, YTO MPABOM He senseTcs. [lpaso obnagaeTt noTeHuma-
nom camosawuTsl. MosTomy Hecy6bekTUBHBIM ByaeT TaKoe yTBEpXAEHHUE: ecnu
NPAKTUKA MPOTUBOPEUUT NPABY, TO TEM XyXe AN MPAKTUKM, MOCKONbKY PAHO
WAK NO3JHO TAKOE NPOTHBOPeYre AACT O cebe 3HATb HEOTBPATUMBIMU HEraTHB-
HBIMM NOCNEACTBUAMM M NOTPeByeT CIOXMBLUYIOCS NPAKTUKY U3MEHMUTL'.

Kak nposisnset cebs noruka Npaea B OTHOLWIEHMM €r0 YCTOMYMBOCTM M M3-
MEHUYUBOCTHM NPUMEHUTENBHO K MCMOMb3OBAHMIO HEABUXMMOCTH B ropoae?

Ecnu npaso Mcnonb3oBaHWs HEABMXMMOCTU ONpefeneHo, TO HEBO3MOXHA
MHOS TPAKTOBKA OBGbLEKTMBHO CyLLECTBYIOLUMX CMbICTOB, KPOME ClefyloLeit:
1) npaso $opManM30BaHO, O 3HAYWT, MOHMMAEMO BCEMM CyEbeKTAMM OAMHA -
KOBbIM 06pa30M; 2) NPABO Yepes HeKylo TEPPUTOPUANBHYIO 30HY NPEANUCaHO
OAMHAKOBBIM 0BPA30M KAXAOMY 3EMENbHOMY YYaCTKy, TOM PACMONOXEHHOMY;
3) npaeo onpegenseT, 4T MOXHO AENATb HA TAKMX 3EMENbHbIX YYACTKAX HblHE
(c MomeHTa ycTaHoBneHNs GOPMANM3OBAHHOTO NPABA) M BNpeAb — B Heonpe-
nenénHo panékom byaywem?.

MoueMy peyb JOMXHA MATM O ByAyLieM, He OrPaHUYEHHOM NPEAeNbHbIM CPO-
kom@ MNoTomy, uTo MmeHHo 3Toro TpebyeT noruka npaea. Bot kak ona nposenser
cebs. Mpepnonoxmm, 4To KoNneKTMBHLIA CybbekT (mocpeacTBom opraHa BnactH,
npeacTaensiowiero BC& HaceneHWe ropofa), onpenenss Npaed, YCTQHOBMA npe-
AenbHbIN CPOK MX AeiicTeua. Takoe Npepnonaraemoe onpeaeneHne MMMIMLMTHO

! Cm. omeemvt Ha éonpocvt 1.1.3, 1.1.4, 1.3.2.2, 1.5.2-1.5.5.
2 [lo mex nop, noxa oHo He 6y0em USMeHEHO 8 MOM JHce 3AKOHOM OnpedenEHHOM NOPsIOKe, 8 KAKOM OHO ObLIO
onpedeneHo nepeOHAUANILHO.

copepxuT B cebe, MOMUMO 3HOHMS NPEAENbHOTO CPOKA, TAKXKE M APYroe 3HaHMWe,
O MMEHHO 4YTO MO WUCTEYEHWMM STOTO CPOKA MPABO HE OBPATUTCS B HMYTO, HO BypeTt
npeobpa3oBAHO B MHOE NPABO, KOKOE — NOKA HenasecTHo. [onyyaeTtcs HeuTo He-
PO3yMHOE: 3a4eM YCTAHOBIIMBATL MPEAenbHbIiM CPOK, €CNIU HE 3HATb, Y4TO 30 HUM
nocnenyet¢ bonee pasymHoit npencTaBnsieTcs NPOTMBONONOXHAS MO3WULUMS: KOTA
NOSIBUTCS 3HOHME O TOM, KAK CIIelyeT MU3BMEHMUTb PAHEE YCTOHOBJIEHHOE MPABO, TOr-
AC M MOXHO ByfeT onpeaenuTb HEKMI CPOK «HA LKane GEeCKOHeYHOCTU», a ecnu
TAKOE 3HAHWE-HOMEPEHWUE HE MOSIBUTCS, TO, 3HAYMT, HET U NOTPEBHOCTU B M3MEHe-
HUM PAHEe YCTAHOBNIEHHOTO NPABA, KOTOPOE, COOTBETCTBEHHO, ByAeT NpoaonXxaTth
peicteosatb. [pole roBopsi, HEBO3ZMOXHO YCTAHABAMBATL MPABO B OTHOLLEHMM
HEABMXMMOCTU MHAYE, KAK TONBKO «OTHBIHE W Brpeab» — 6e3 npeaensHoro cpoka
0EeNCTBUS.

OrtcyTcTBME TAKOrO CPOKA €CTb FAPAHTUS YCTOMYUBOCTH 30HAMBHBIM CMOCO-
6om YCTAHOBJIEHHbIX MPAB UCMNONb30BAHMA HEABMXMMOCTH. OpnHako o4eBMaHo,
4TO Henb3si 0BOUTHUCL 1 Be3 TOro, YTOBbI OHWM MOTIM U3MEHSTLCS MO MEpe He-
ob6xoanMmocTu. OUeBMAHO TAKXKE, YTO MEXAY YCTOMYMBOCTBIO M U3MEHUYMBOCTBIO
NPaB B OTHOLUEHMM HEABUXMMOCTHM JOMXEH CyllecTBoBaTh Ganaxc. Yrobsl paso-
6patbcs BO BCEM 3TOM, NoTpebyeTcss OTAENbHO PACCMOTPETh TEXHONOTUMU U UH-
CTPYMEHTb 06ecrneyeHms YCTOMYMBOCTU M M3MEHYUBOCTU NMPAB MCNONb30OBAHMS
HEeaBUXMMOCTM.

O6ecneveHne He06xX0AMMOI yCTOMYMBOCTM NMPAB UCMONb3OBAHUS HE-
ABUXKUMOCTU

Mpasa obpatuleHsl B byaywee. [To3ToMy [OMXHbI CYLWECTBOBATb WU LEMCTBH-
TEeNIbHO CYLLECTBYIOT TEXHONOMMU OnpeaeneHuns 6y,u,yu.|,ero. T0 TexHoONorMuM nna-
HMpOBOHMﬂ, NMOHUMAEMbBIE B IJJMpOKOM CMbICNe. OHM yHMBepCOﬂbeI N COCTOAT 13
,D,ByX 3TANOB. ECI'IM MONb30OBATbLCA TepMMHOJ’IOFMeﬁ 3AaKOHOAATENbLCTBA POCCMﬁCKOﬁ
CDe,D,epau,MM, TO 37O, BO-I'lepBbIX, CTpOTeFM‘-IeCKoe, TeppMTopmcmbHoe I'lJ'IGHMpO-
BaHME' U, BO-BTOPLIX, FPOAOCTPOUTENLHOE (TEppPUTOPMANBHOE) 30HMPOBAHME.
YCTOIZ‘-IIABOCTI: I'lpGB aBnaeT ce69| yCTOl:i‘-IMBOCTbIO-HeM3MeHHOCTbIO CyLU,ecTByIOLLIMX
anB n yCTOﬂ‘-IMBOCTbIO-HeME!MeHHOCTbIO anB, 3GI'IJ'|GHMpOBGHHbIX B OTHOLWEHUU
6yaywen 3acTpoitkn. [1ocKonbky paccMOTPEHMIO CBA3U MeXAY ABYMS TEXHONO-
TMYECKMMM YPOBHAMM ONpefenenms Byayluero NoCcBAWEH CNeLManbHbIi BONpoc?,
TO 30€Cb Mbl pGCCMOTpHM, KAOKUMHU <<CO6CTBeHHbIMM)> I'IpGBOBbIMM MHCprMeHTOMVI
obnafaeT MHCTUTYT FPAAOCTPOUTENLHOTO 30HUPOBAHMS AN obecnedeHmns yCToM-
YUBOCTU-HEM3IMEHHOCTHU I'IF)GB MCNONb30OBAHUA HEOBUXMMOCTH.

B nepeueHb TAKMX MHCTPYMEHTOB CrieflyeT BKIOUMTD!

1) obecneyenne yCTOMIMBOCTU-HEMZMEHHOCTH CYLLECTBYIOLMX NMPAB UCMONb30-
BAHMA HEOBUXMMOCTHU, A TAOKXKE BOCCTAHOBIEHNE HCIpyLIJeHHOI;'i 3GCTpOﬁKM:
e yCTCIHOBJ'IeHMe I'pGE,OCTpOVITeJ'IbeIX perﬂGMeHTOB ansa COOTBeTCTByIOLIJ,VIX Tep-

pMTOpMGJ’IbeIX 30H («30H coxchﬂemoro 3€MJ'Iel'IOJ'Ib3OBGHM9|>>), nokKas3aTtenu

! ﬂame ecnu meppumopuaﬂbuoe nnauupoeunue He onpebeﬂ}temm 3AKOHOM, MO 8 cobepﬂcumenbnom OMHOUIeHUU

0HO He MOsem Obimb ynpasoHeHo u 6cez0a npedcmasieHo 6 6ude HeKOmMopvLX 000CHOBAHUTI NPU NPUHAMUL
00KyMEHMO8 2padocmpoumenHozo 3onuposanus. Cm. omeem na éonpoc 1.1.5, a maxace pasoen 2.

2 Cm. omeem na eonpoc 1.4.1.




KOTOPbIX MOYTH TOXAECTBEHHBI MM BIM3KM K XAPAKTEPUCTUKAM M MAPAMETPAM
CYLLECTBYIOWMX OBbEKTOB HEABUXMMOCTH;
® [N COXPOAHEHUS XAPAKTEPUCTMK CYLLECTBYIOWEN 3ACTPOMKA MUHUMM3ALMS

MCMONb3OBAHMS NPOLEAYP, NO3BONNIOLMX MPUMEHSITL YCIIOBHO PA3PELLEHHbIE

BMAbl MCMOMb3OBAHMS HEBMXMMOCTM M OTKIIOHEHMS OT NpefesibHbiX Napame-

TPOB, YCTAHOBAIEHHBIX FPALOCTPOUTENBHBIMU PErNAMEHTAMM;

* B Cly4de YTPAThl SMEMEHTOB 30CTPOMKM BOOMb JIMHUM YNML, UCMONb3OBAHME

MHCTUTYTA «HECOOTBETCTBYIOWErO NCMONb30BAHUA»Z;

2) obecneyeHne yCTORYMBOCTU-HEN3MEHHOCTH NPAB, 3AMNNAHUPOBAHHBIX B OT-
HOWeHMKM ByayLlieit 30CTPOMKM: CAEPXMBAHME MPOLECCA YPE3MEPHO YACTOTO M
HEONPABAAHHOIO BHECEHMS TOYEUHbIX M3meHeHui B [133 nyTém sakpenneHus B
MPABUIAX MONOXEHMH 06 OCOBEHHOCTAX MPUHSTUS PELLEHMUIA B Cly4YasiX, onpeae-
néHubix yactbio 14 cratbu 31 TpK PD3,

ObecneyeHne yCTONYUBOCTU-HEMIMEHHOCTM MPAB B OTHOLIEHUM HEABUXKMUMO-
CTM NPSIMO 30BMCMT OT TOTO, KAKOM OPraH BAACTU — MPEACTABUTENbHBIA MM UC-
MOSHUTENbHBIA — NPUHUMAET pelieHne o6 yTeepxaeHun N33 n BHeceHUM B HUX
M3MEHEHMIH*.

O6ecneyeHne He06X0AUMON N3MEHYMBOCTUM NPAB UCMONb3OBAHUS
HeABMXUMOCTH

B nepeuyeHb NpuroaHeix Ans sToM Lenu AeincTBUiA CleayeT BKIUYNATb NPUMEHE-
HUue:

® WHCTUTYTO «HECOOTBETCTBYIOLLErO UCMOMb3OBAHMSY®;

* npouefyp YCNOBHO PA3PeLEHHbIX BUAOB MCMONb3OBAHMUS HEABUXKMMOCTM M
npoueafyp OTKIOHEHMI OT NPEefesNbHbIX NAPAMETPOB 0BLEKTOB CTPOMUTENLCTBQ,
peKkoHCTpyKLnn®;

°* npouepyp BHeceHus nameHeHui s 11337,

Heobxoanmo, kak yxe roBopunock, cobnogat pasymHbiii 6anaHc mexay
obecneyeHnem yCTOMUMBOCTU U M3MEHUUBOCTM MPAB MCMONb3OBAHMS HEABMXKM-
mocTu. Takoi 6anaHc MOXeT BbiTb JOCTUIHYT TOMLKO B PE3YNbTATE MOHUMAHMS

! IIpumenumenvHo K coomeemcmeyouieli meppurmopuanvroti 3oHe (20e ecmov Hamepenue COXPAHUNMDb 3ACPOTIKY
6 HEUIMEHHOM B10e) 6 KAuecHee yHUBEPCATIbHbLX 0TS ATl 30HbL YCIMAHABIUBAIOMCT MAKCUMATIDHDLE
napamempot (3MaiHoCMb, NPOUEHM 3ACMPOLKY U mM.0.), COOMBEMCMEyouIe PaKmuueckum napamempam
Camozo Maznozo no SMAIHOCIU 00beKMa, CAM020 HAUMeHee NTIOMHO 3ACTPOEHHO20 3eMENbHO20 YHACKA 6
npedenax meppumopuanvHotl 30Hvl. B 3asucumocmu om KOHKpemHvix 00CMoAmenbcmes 0KANbHbIX MeC U
UHDLX Uesieti pe2yuposanus (HAnpumep, 6 Uenax «noOMAZUEAHUS 3aNA0AIUsUX 00BeKMO06», K020a HAPAOY
C JHeNIACMbIM COXPAHSEMCS CYU4eCINBYI0U4ast 3acmpotiKa) MAKCUMANbHbLE SHAUEHUS NAPAMEMPOs MOy M
maxaice yCmaHaeUeamvcs no-0py2omy — «uymo 6onbule MUHUMATLHO20 SHAMEHUS» UL «HYmb O7umNe K
cpedHemy snauenuio». Beem unvim o6vexmam (Komopuie A67A0MCS Gosee 3HAUUMENLHBIMU 110 OMHOUIEHUIO K
HaumMeHbUUM 06veKmam) no 3aKoHy NPUC6AUEACINC NPABOBOLL CMAMyc 00veKIMos U 3eMenbHbLX yHaACMKO8,
He coomeemcmeytouiux epadocmpoumenvrovim peenamenmanm I1133. Coznacro 3K PO u IpK PO 6 ommouieHuu
MAKUX HeCOOMBEMCMBYI0ULUX 005eKM0s He MOZY Y6eU1UEAMbC NAPAMempPol, Mo ecmb 3acmpoiika
«3AMOPANUBACINCI» — YCIMAHABNUBAIOMCS NPABOBbLE 2APAHIMUL ee HeUSMEHHOCMU (CM. 0Mmeer Ha 60NPOC
1.2.3). Bonee n00po6Ho 0 npasoeom pezyuposaHuLl 6 OMHOUEHUU «MePPUIMOPUATIDHDLX 30H COXPAHAEMO20
3emnenonv3oeanus» cm.: https://urban.hse.ru/data/2016/12/29/1114675146/%D0%92%D0%BE%D0%B-
F%D1%80%D0%BE%D1%81%20%D0%BE%20%D0%9F%D0%97%D0%97%20%D0%9C%D0%BE%D1%81%D
0%BA%D0%B2%D1%8B.pdf. Cm. makce omeem na éonpoc 1.5.5.

Cm. omeem na sonpoc 1.2.3.

* Cm. omsem na éonpoc 1.2.2.

. omeemol Ha eonpocet 1.2.7, 1.5.2.

° Cm. omeem Ha sonpoc 1.2.3.

Cm. omeemvt Ha eonpocwl 1.2.4, 1.2.5.
C yuémom npasunvHozo omeema Ha 6onpoc 1.2.2 0mHoCUmenvHo 4acmomol 1 0npasoaHHOCH MaKux
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TOro, KAK AEMCTBYIOT U JONXHbI NMPUMEHSATLCS TEXHONOMMKU MPABOBOrO rpafo-
PerynmMpoBaHus — 0COBOro MCKYCCTBA KOCBEHHOTO BO3AENCTBMS HO MPOLECCH
CTPOMUTENLCTBA B BHIBEPEHHOM HAMPABIEHUM PA3BUTUS TOPOAQ.

BOMPOC (1.2.2) O NPOLEQYPAX BHECEHUSA TOYEYHbIX U3MEHEHUI

B MPABUJIA 3EMJIEMOJIb3OBAHUS U 3ACTPOMKM

Bonpoc obecneyeHusi ycTONYMBOCTU-M3MEHUMBOCTU NPAB UCTIONb3OBAHMS HE-
ABUXMMOCTM CrieayeT NPOAYMATb C TOYKM 3PEHMS MPEAHA3HAYEHNsS 3AKOHOAATENb-
ctBa. B 4éM coctout Takoe npegHasHaveHne?

OueBMAHO, B TOM, 4TO 30KOH HE MOXET W He [OMXEH PelaTh npobrems
MPAKTUKM HEMOCPEACTBEHHO, HO MOXET M BOJIXEH NPEfOCTABUTL HEOBXOAMMbIM
M AOCTATOYHBIN HOBOP NPABOBbIX MHCTPYMEHTOB, KOMBMHUPOBAHHOE (B pasHbIX
cny4asx pasHoe) MCrnonb3oBAHWE KOTOPLIX 4ABANO 6bl BOZMOXHOCTb NPEfoT-
BPALLATH MOSIBNIEHME TAKMX MPOBEM, O TAKXKE PeLaTh X Bce 6e3 UCKMIOUEHMS.
Yto kacaetcs HEOHXOAMMOro M [OCTATOYHOTO HABOPA MPUBOBLIX MHCTPYMEH-
TOB, TO OH XAPUKTEPMU3YETCs KAK KOMMYECTBOM MOCAEAHMX, TAK U UX KAYECTBOM.
3aecb OCTAHOBMMCS HA KAYeCTBE MPABOBOTO MHCTPYMEHTA (HEBAXHO KAKOTO —
nio6oro). Yro a10 TaKoE?

3aKOH — 3TO TO, YTO OMMPAETCs HA HecybbekTMBHYIO Noruky. Ho nomumo
HECYOBEKTMBHOM NOMMKM, CYLIECTBYIOT MHTEPECH PA3HbIX CyOBEKTOB, MOAHaAC
OMAMETPANBHO MPOTUBOMONOXHbIE. 3HAYWUT, HEU3BEXHO BO3HMKAET 3CaAAYA
obecreynTb HekMit GANAHC NPAB U MHTEPECOB. SICHO, YTO He CyliecTByeT obbek-
TMBHOM GOPMYIbl ONpeaeneHms Takoro bananca. SHAYUT, JOMXKHbI BbITh BEIPA-
6OTAHbI NPABOBbIE TEXHONOTMK €r0 [OCTUXEHMS. [10 HEKOTOPOM PA3MBILLINEHMUH
CTAHOBMWTCS ICHO, YTO 3TA NPOLEAYPHAS TEXHONOTUSI AOMXKHA BbITb [iBYX3TAMHOM.
Ha nepsom stane nocpeacteoM ¢efepanbHOro 3akOHA AOMXKHbI ONPeAensTh-
Csl MPOBOBLIE MHCTPYMEHTHl — TAK, YTOGbI OHM «HE MOABITPLIBANM» KAKOM-M60
cTopoHe 6ANAHCA, MPU3BAHHOTO BbIPABHMBATL PA3HOHAMPOBIEHHLIE NMPABA W
MHTEPECHI, TO €CTb 30BEAOMO HE JOMYCKANM Bbl OUEBUAHBIX M MHBIX MPOABIEHMUM
HecnpaBeanMBocTM. Ha BTOpom 3Tane HOPMbI 30KOHA MPUMEHSIOTCS TAKMM 06-
PA3OM, 4TOBbI: a) CNpaBeAnnBo onpeaenéHHbI 3aKOHOM NPABOBO MHCTPYMEHT
yXe He ponyckan 6bl O4EBMAHOM M MHOM HECMPABEASIMBOCTM NMPHU €r0 UCMOJb-
30BAHMM HA NpakTHKe; 6) koHkpeTHas obnacTb KOMNPOMMCCHOro (cnpasea-
NMBOro) pelleHus onpeaenanack Gbl B pe3ynbTaTe BbINOAHEHUsS ONPeAen&HHbIX
npoueaypHbIX TPEBOBAHMM, YCTAHOBEHHBIX KAK pefepanbHbiM 3AKOHOM, TaK
M HOPMOMM MYHMLMMNANBHBIX HOPMATUBHbIX MPABOBbIX OKTOB, PA3BEPTHIBAIOLLM-
MM, OETANU3MPYIOLMMMU €FO MONOXEHMS.

CdopmynmposaHHbie TpeBOBAHMS K NEPBOMY 3TANY GAKTUHECKM SIBASIOTCS
KPUTEPUSMM ANs OLeHKM dbefepansHOro 30KOHOAATENbCTBA B COOTBETCTBYIOLLEN
yactu. B nopsinke Metopmueckoro npumepa BhIMOMHWUM TOKYHO OLIEHKY B OTHOLUE-
HWM Toro, kak 06ecneynBaeTCs yCTOMYMBOCTb,/ M3BMEHYNBOCTL MPAB MCMONB3OBA-
Hust HepemxumocTyn B [pK PO. Cnepylowme nocnenoBarenbHblie NONOXEHMUs BeayT
HAC K PEe3ymnbTATy OLEHKM.

1. B 2011 rogy nocpepctsom npuusitnst N2 41-P3 8 [pK PP 6bina BeeneHa B
yacts 14 craten 31 cnegytowas Hosenna: «B cnydae noarotoBku M3MeHeHwit B npa-
BMIIO 3€MIIEMOSNb30BAHMS M 30CTPOMKM B YACTU BHECEHMSI MUBMEHEHMIA B rPAAOCTPO-

U3IMEHeHUL.



UTENbHBIA PEMAMEHT, YCTAHOBMEHHbIM AN KOHKPETHOM TEPPUTOPUANBLHOM 30HBI,
Ny6nuyHbIE CNYLWAHMS MO BHECEHMIO M3MEHEHMI B NMPABMAA 3EMIIENONb3OBAHMS M
30CTPOMKM MPOBOAATCS B FPAHULIAX TEPPUTOPUANBLHON 30HbI, AJs KOTOPOW yCTd-
HOBJIEH TAKOW rPAAOCTPOMTENbHbIN PernameHT. B 3Tux cnydasix cpok npoeeneHus
NyBAUYHBIX CYLLAHWI He MOXeT BbiTb Gonee Yem OaMH MecsiLy.

2. Mywnkr 2 craten 85 3K PP copepxut cneaytowyto Hopmy: «[pasunamm sem-
Nenonb3oBAHMS U 3CCTPOMKM YCTOHABIMBAETCS TPAJOCTPOUTENbHBIA PErNaMeHT
LN KAKAOW TEPPUTOPUANBHOM 30HBI MHOMBMAYANBHO, C Y4ETOM OCOBEHHOCTEM. .
BO3MOXHOCTU TEPPUTOPUASILHOTO COYETAHMS PASMMYHBIX BULOB MCMOMb3OBAHMS 3€-
MesbHbIX Y4aCTKOB...». Brinakas no cMmbicny Hopma copepxurtcs B nyHkte 3 yactu 1
craten 30 [pK PP: «MNpaeuna 3emnenons3oBaHus U 3aCTPOMKK paspabaTbiBaioTcs
B LeNnsX... obecreyeHms NPaB 1 30KOHHBIX MHTEPECOB BU3UYECKMX U IOPUAMYECKUX
S, B TOM YMCre NpaBoobnagaTenei 3eMesbHbIX YHacTKOB M 0BbEKTOB KAMMUTASb-
HOTO CTPOMTENBLCTBA...».

3. MNpwu conocraenenumn yactm 14 craten 31 [pK PP ¢ apyms apyrmu Hopmamm
OBHAPYXMBAETCS, 4TO OHO MM MPOTUBOPEYUT B Criedylolwem oTHoweHuu. [puem-
NeMOCTb TEPPUTOPUANLHOTO COYETAHMS PA3HbIX BALOB MCMONb3OBAHMS 3EMESTbHbIX
ydactkos (He npoTueopedawas Tpebosanuio 3K PP 1 tpebosanmio nywkta 3 ya-
cm 1 craten 30 TpK PD) He moxeT 6biTb 0becnedeHa B NpUHLMIE, €CAM PACCMa-
TPUBATb CUTYALMIO TOMKO B FPAHMLAX OAHOM TEPPUTOPMAILHOM 30HBI, A HE B MAC-
wrabe COCEACTBYIOWMX 30H .

4. OuesungHo, yto BHeapéHHas B Yactb 14 ctaten 31 [pK PP Hosenna He
BbIAEPKMBAET MPOBEPKM HA COOTBETCTBME TPEBOBAHMSAM NOTMKM M KPUTEPMIO
CNPABEANMBOCTH 30KOHOAATENbCTBA, MOCKOMbKY B [AAHHOM Cilydde OHA Mrpaet
HO CTOPOHE TONbKO OLHOM TPYMMbl 3AMHTEPECOBAHHBIX JIML, UTHOPMPYS MPABA
M MHTEPECHI MNU HE YAenss AOSXHOIO BHUMAHMS MPABAM M MHTEPECAM APYIMX
rpynn — npasoobnagateneit HeABUXMMOCTH, CMEXHO PACMONOXEHHOW C TeppH-
TOPUSMM, B OTHOLIEHMM KOTOPLIX MIAHUPYIOTCS U3MEHEHMS FPALOCTPOMUTENbHBIX
pernameHToB.

5. MNoka3saTenbHO, Y4TO HAPYLUIEHWE NIOTUKM B OLHOM HOPMe 3aKOHA obHapy-
XMBAET MPOTMBOPEYUMS STOM HOPMbI MHBIM HOPMAM 3AKOHA. DTO 3HAYMUT, 4TO ECNU
30KOH BBICTPOEH 6€3 HAPYLLEHMI TOTUKM 1 CMPABEANMBO, TO BHEAPEHUE B HErO C
NOAOBGHBIMU HOPYLIEHUSMM CTAHOBMUTCS TM60 HEBO3MOXHBIM, TMBO 3ATPYAHUTENb-
HbIM MO MPMUYMHE OYEBMAHOCTM TAKMX HAPYLIEHMH. B HekOTOpOM cMbiciie 3aKOH
cam cebs 3aLMLLAET OT UCKAXEHUI NMPUCYLLEH eMy NOTUKH.

6. [Ins cHATUS yKA3QHHOTO NPOTMBOPEYMS HEOBXOAMMO BHECTU M3MEHEHMS B
vactb 14 craten 31 [pK PD, ykasas, 4To NONHOMOYHBIMM YYACTHUKAMM Ny6amnuy-
HbIX CIYLIQHWI SIBASIOTCS TAKXe NPaBOOobNafATenM HeABUXMMOCTM, pAcCnono-
XEHHOM B COMPSAXEHHBIX TEPPUTOPUANBHBLIX 30HAX, M YTO MPOAOIXKMTENLHOCT
NyGAUYHBIX CIYLWAHUIA AONXKHA COCTABMSATL HE MEHEE HEKOTOPOTO CPOKA, OTBE-
yaowero Tpe6OBAHUAM PA3YMHOCTU M CMPABEAAMBOCTM (TAKOM MUHMMAbHBbIN

! Jlanmviii 661600 A67TEMCA CAMOOHEBUIHDIM, €20 MOHCHO NPOUNTIOCPUPOBAIND HA CedytouleM npumepe:
npasoobnadament npou3B00CMBEeHHOL HEOBUNUMOCHIU HeNAM PACUUPUMb 00DEM 0esmenbHOCU,
CONpsHeHHOTI ¢ BbIOPOCAMU BPEOHBIX Beulecme 6 ammocepy. Imo Jenanue Mojem peanu3ospieamvcs
Popmanvro 6e3 yuacmus npasoobnadamereil Husnot HeOBUNUMOCU, PACHOTIONEHHOL 8 CMENCHDIX
meppumopuanvhvix 30Hax. OuesuoHo, 4mo HOPMA 3aKOHA, OONYCKAIOWAS MaKoe paccmomperue — uacmo 14
cmamou 31 IpK PO, He moxem 6vimp pacyeHena Kax cnpasednueds.

CPOK [OMXeH BbiTb YCTAHOBIEH B COMOM 30KOHE, OAHAKO, NPEACTABASETCS, OH
nonxeH 6uiTh Gonee opgHoro mecsua).

EcTb it BOBMOXHOCTb HO MECTHOM YPOBHE MCMPOBMUTL HECTPABELMBYIO CUTY -
aumio o Toro, Kak ByaeT 0CO3HAaHA HEOBXOAMMOCTL M3MEHEHWIT U OHM ByayT BHe-
ceHbl B PpefepabHblii 3akoH? Takasi BO3SMOXHOCTb CYLLECTBYET, U PEAIM30BATL €8
MOXHO Criefly oM 06pasom:

1) B npouenypHyio 4acts 133 NpUMEHUTENBHO K PACCMATPUBAEMOMY ClYHAIO
BBOAMTCS HOPMO, COTIACHO KOTOPOW MHULMATOPbI BHECEHMS MPEASIOKEHUM MO W3-
MeHeHuio 133 fonKHbI NPEACTABMTb B 060CHOBLIBAIOLMX TAKMUE NPEATOXEHNS MA -
TEPUANAX JOKA3ATENCTBA TOTO, HTO MPEANAraeMbIE M3MEHEHHS HE MPOTMBOPEYAT
Tpebosanuam nyrkra 2 craten 85 3K PO, nywkra 3 wactn 1 craren 30 [pK PD;

2) ynonHOMOueHHbI OpraH NofroTaBNMBAET 3AKIIOYEHWE, NOATBEPXAAIOLLEE
COOTBETCTBUE MOCTYNUBLUMX NPEATIOXKEHNIA 30KOHOAATENLCTBY, BKIIOYAS OTCYTCTBME
npotusopeunit nyHkty 2 cratbm 85 3K PO, nynkry 3 yactn 1 craten 30 [pK PO,
n obecreunBaet NyBAUKALMIO TAKOTO 3AKITIOHEHNS;

3) RO NPUHSTHS OPULMANBHOTO PELLEHHS O NPOBEAEHWM MYyBAUUYHBIX ClYLIAHMI
npoBopsTcs 06CyXAeHUs MPEAnoXeHUi C NpaBooBNAAATENSMA HEABUXUMOCTH,
POCMONOXEHHOM B TEPPUTOPMASIbHLIX 30HAX, FPAHUYALLIMX C TEPPUTOPMAILHOM
30HO, B OTHOLIEHMM KOTOPO MPEAIATAETCS U3MEHNTL TPAAOCTPOUTENbHbBIE PEMA-
MEHTbI;

4) Ha ny6nanuHble CyWaHKUs AOMNYCKAOTCS TAKXKE NMLA, SBAsoLmMecs Nnpasoob-
NOAATENSIMU HEABMKMMOCTH, PACMONOXKEHHON B CMEXHBIX TEPPUTOPUATBHBIX 30HAX
(ykasaHHas BO3MOXHOCTb MMeeTCsi, Tockonbky Hopma yactu 14 crateu 31 TpK PO
He MOXeT PaCCMATPMBATLCS KAK MPSIMOM 3anpeT Ha TaKoe yyacTue);

5) nonoxurensHoe peluermne o BHeCeHUM MameHeruit B [133 MoxeT npuHUMaTL-
Cs TONIbKO B Clly4de BbIMOJIHEHNS BCEX "IeTblpéX BbILLEYKA3AHHbIX yCJ'IOBMI;L

Takum obpasom, AEMCTBMS NPOTUBOPEUMBBIX, HEPALMOHAMbHBIX, HECTPABELN-
BbIX HOPM befieparbHbIX 30KOHOB B ONPEAENEHHbIX CITYUAsiX MOTYT KOPPEKTUPOBATL-
€l HO MECTHOM YPOBHE B OBPATHYIO CTOPOHY — B CTOPOHY HEMPOTMBOPEYUBOCTH,
PALMOHANLHOCTH U cripaseanneocTu. K coxaneHuio, TaKoro poaa KoppekTMpOBKM
He BCerfd MOXHO BbIMOHWTb. DTO 3HAYMT, YTO HOBESbl B YACTM MPABOBOrO obe-
CreYeHms rpafoPeryMpPoOBaHMs AOMXKHbI BCEraa BbiTb NPeaMeTOM NPUCTPACTHOTO
QHONM3A 3AMHTEPECOBAHHBIX M MPOCBELLEHHBIX MPABOOBAAATENEN HEABUKMMOCTH
W UX NPEACTABUTENEN.

BOMPOC (1.2.3) Ob UHCTUTYTE

«HECOOTBETCTBYIOLLEFO NCMOJIb3OBAHUS»

B cuny normkm B cucteMe rpapocTpOUTENBHOTO 30HMPOBAHMS Npefonpeaene-
HO CYLLEeCTBOBATH MHCTUTYTY «HECOOTBETCTBYIOLIErO MCMONb3OBAHMS», MOCKONb-
Ky 30HMPOBAHWME — 3TO PEAKLMS CO CTOPOHbI ByAyllero Ha MpoLioe, d TaKXe
HO CyllecTBylollee HblHe. Takas KOHCTPYKTMBHAS PeaKUMs JOMXKHA NPOSBASTLCS
cpenm npoyero B GIOKMPOBAHMM BXOXAEHMS B Byfylliee HErATMBHOTO MPOLLIOrO
W HacTosiwero. 370 6AOKMPOBAHUE C TOYKW 3PEHMS €ro TEXHONOMMM: a) HE AOXK-
HO BbiTb «PENPECCMBHBIM» MO OTHOLIEHWIO K COCTOSIBLUMMCS AKTAM MPOLLIOro
W HacToswero; 6) BOMKHO «3AMOPAXMBATLY AANbHENMLIEE PA3BEPTHIBAHKME HErda-
TMBHOTO; B) AOMXHO NOByXAaTh NpaBoobnafaTenen HeABMXMMOCTM K CAOMOCTO-




ATENbHLIM JEMCTBMSIM MO YNPA3AHEHUIO HEFrATMBHOMO PAAM MOCNEAOBATENLHOTO
NpoABuXeHUs B icHoe Byayliee, KOTOpPOe SBASETCS TAKOBbIM MO MPUYMHE ero
$bOpPManM3aLmMm C NOMOLLBIO COOTBETCTBYIOLMX ONPEAENeHniI 1 NAPAMETPOB rpa-
LOCTPOUTENBHOTO 30HUPOBAHMS.

OTM 1 0BycnosneHa HeOBXOAMMOCTb-HEN3BEXHOCTb MHCTUTYTA «HECOOTBET-
CTBYIOLLLErO UCMONb3OBAHMUSA», OBNAAAIOWETO BMOMHE ONPEAENEHHOM MAEONOr1en.
CyTb €€ B TOM, 4TO NPeOfONeBATb HEFrATUBHOE MPEAIArdeTcs C MOMOLBIO CMo-
cobOB KOCBEHHOTO BO3AEMCTBUS. He NpaMbiMKM YKA3AHUSMM-MPUKA3AMKM BIACTb
3acrtaenser npasoobnagarenei HeABMXUMOCTH U3MEHSTb CUTYALMIO C 3ACTPO-
KOW K Ny4LIEMY, HO CO3AHMEM TAKMX MPABOBbLIX YCIOBUIA ANSt X AESTENBHOCTH,
KOTOPbIE BbIHYXAAIOT MX KAK Bbl O COBCTBEHHOMY BbIGOPY M C BbIrOAOH Ans cebs
[eNaTb TOMbKO TO, YTO YNyYLIAET CUTYALMIO ANS BCEX.

MNpeponpeneneHo 6bINO TAKXE, YTOBLI UHCTUTYT «KHECOOTBETCTBYIOLLENO UCMOSb-
30BAHMUS», SBASSCb HEOOXOAMMBIM-HEU3BEXHBIM B CUCTEME 30HMPOBAHMS, MPAK-
TMYeCKu He npumeHsincs npu nogrotoske 133 B ropopax nocrcosetckoit Poccuu.
MprumHbl 3TOM Npeaonpeaen8HHOCTM O4YeBMAHbI: 1) mocne MHOTUX AECATUREeTMH
FOCMOACTBA B CMCTEME YMPUBEHMS MPAMBIX YKA3AHWH-NMPHUKA3O0B JOMKHOCTHBIM
JIMLIOM MOYTH HEBO3MOXHO CMUPMTLCS C HEOBXOAMMOCTbIO AATH YNPABASEMbIM BNIA -
CTbIO CYyGBEKTAM MPABO MPUHUMATb PELLEHMS COMOCTOATENBHO, 63 NPSMOro y4a-
CTUSI BNACTM, XOTS M B NPEAyCTAHOBAEHHbIX €0 PAMKAX; 2) AONYCTUTL NPABO BbIGO-
PA — 3HAYMT MPU3HATB, YTO BAACTb MPUHUMAET CUCTEMY 30HMPOBAHMS, HO [OMTUE
rogbl 3T0 He 6bN0 0693aTeNbHBIM HU GOPMANBHO, HU PAKTUYECKHM, MOSTOMY Nyulle
6bIIO «MOBPEMEHUTb» — He MPUHUMATb 30HUPOBAHME, A BMECTE C HUM U €r0 HEOTb-
€MIIEMBI KOMMOHEHT — UHCTUTYT «HECOOTBETCTBYIOLLETO UCMONb3OBAHUSY.

To, yeMy npeponpegneneHo 6GbiTb, TO 1 NPOUCXOANT. [TOCMOTPUM, B KAKOM tOpH-
anyeckor popme Bbin SBNEH HOM UHCTUTYT «HECOOTBETCTBYIOLLErO MCMOMb3OBAHMS»
M KAKMe KOMTM3UM [OMXKHBI Bbif CITYYUTBCS M CIYHMINCh B CBSI3M C STUM HA NPAKTHKE.

MpaBoBblE UHCTUTYTbI TPAAOPETYNIMPOBAHMS CYLLECTBYIOT 0BbekTHBHO. MNoaTo-
MY OHM MMEIOT CBOMCTBO JIOTMYECKM CAMOPA3BEPTLIBATLCS NPAKTUYECKH 6e3 BO3-
OENCTBUS CO CTOPOHbI NpesybexaeHHbIX MPOTUB HUX CybbeKTOB. DTO NonoxeHue
NOATBEPXAAETCS PE3YNLTATAMM M3YYEHMs MHCTUTYTA, HO3LIBAEMOrO «HECOOTBET-
CTBYIOLMM MCMONb30BAHKMEM». [na Hayana npuBeaéM HekoTopble HOPMbI defe-
panbHeix 3akoHoB — 3K PP u [pK PD.

Yactb 4 cratsu 85 3K PP rnacur:

«3eMerbHbIM Y4aCTOK M MPOYHO CBS3AHHBIE C HUM OBBEKTbI HEABUXMMOCTU HE
COOTBETCTBYIOT YCTOHOBIEHHOMY POLOCTPOMTENIBHOMY PEMIAMEHTY TEPPUTOPU-
QrbHbIX 30H B CITy4Yae, eCru:

BMAbI MX MCMONb3OBAHMS HE BXOAST B NEPEeYEHb BUAOB PA3PELLEHHOTO UCMOMb-
30BAHMS;

WX PA3Mepbl HE COOTBETCTBYIOT MPEAESbHBIM 3HAYEHMSIM, YCTAHOBIEHHBIM rpa-
LOCTPOUTENbHBIM PETNIAMEHTOM.

YKa3aHHbIE 3eMeribHble YYaCTKM M MPOYHO CBA3AHHBIE C HUMKM OBBLEKTHI HEABK-
XMMOCTU MOTYT WMCMOSb30BATLCS Be3 YCTAHOBNEHUS CPOKA MPUBEAEHMS MX B CO-
OTBETCTBME C MPAJOCTPOMUTESNBHBIM PEMNIAMEHTOM, 30 UCKITIOYEHMEM CIYHAEB, €CN
MX MCMONb3OBAHME OMACHO A XM3HKM M 300POBbA JIIOAEH, OKPYXAIOLEN Cpessl,
MAMSITHUKOB MCTOPHM U KYNBTYPbI.

B cnyuasix, ecnu ncnonb3oBaHWe He COOTBETCTBYIOWMX FPABOCTPOUTENBHOMY
perncMeHTy 3eMeJIbHbIX y"IOCTKOB n npO"IHO CBA3CAHHbLIX C HUMU O6beKTOB HeOBUXHN-
MOCTM ONACHO AN XM3HU MW 300POBbS YENOBEKA, AN OKPYXatoLwei cpepbl, 0bb-
€KTOB KySIbTYPHOTO HACNEAMs (MAaMATHUKOB MCTOPMM M KyNbTypbl), B COOTBETCTBMM C
denepanbHbIMM 30KOHAMM MOXET BbITb HANOXEH 3AMNPET HA UCMONb3OBAHKE TAKMX
06bekToB.

PekoHCTpyKUMS CyLLECTBYIOWMX OBBEKTOB HEABUXMMOCTH, O TAKXE CTPOUTEb-
CTBO HOBbIX OBLEKTOB HEABMXMMOCTM, MPOYHO CBAZAHHBIX C YKO3OHHBIMU 3EMEfb-
HbIMU y"IClCTKGMM, MOTYT OCYLLECTBIATLCA TOJIbKO B COOTBETCTBUU C YCTAQHOBJIEHHbI-
MM rpasoOCTPOUTENBHBIMU PEFIAMEHTAMMY.

Hopmbl aHanoryHoro cogepxanus metotcs B yactsix 8—10 cratem 36 TpK PD:

«8. 3emenbHble y4acTku U 06beKTbl KAMUTANBHOTO CTPOUTENLCTBA, BUAbI PA3-
PELIEHHOrO UCMONb30BAHMS, NpeaenbHble (MUHMMAanbHbIE M (Mnu) makcumansHbie)
pa3Mepbl U NpefenbHbie NAPAMETPbI KOTOPbIX HE COOTBETCTBYIOT FPAAOCTPOUTENb-
HOMY PETNIAMEHTY, MOTYT MCMONb30BATLCS 6e3 YCTAHOBMEHMs CPOKA MpUBEAEHUS
MX B COOTBETCTBME C IPAJOCTPOMUTENbHBIM PETMAMEHTOM, 30 UCKITIOYEHMEM CITy4YaEB,
€CIU UCMONb3OBAHME TAKMX 3EMENbHBIX YHACTKOB M OBGBEKTOB KAMUTABHOMO CTPO-
MTENbCTBA OMACHO AMS XM3HM MM 3A0POBbS YENOBEKA, AN OKPYXAIOWEN cpeapl,
06bEKTOB KYNLTYPHOTO HACNEAMS.

9. PeKOHCTPYKLMS YKA3AHHBIX B 4aCTH 8 HACTOSIWEN CTATbM OBBEKTOB KANUTANb-
HOro CTpOMTeJ’IbCTBG MOXeT OCYLLECTBNATLCA TOJIbKO NyTEM I'IpMBe,D,eHMﬂ TAKUX O6'b-
€KTOB B COOTBETCTBME C IPOAOCTPOUTENbHBIM PETNIAMEHTOM MM MYTEM YMEHbLIEHMS
MX HECOOTBETCTBMUS NPeAeNbHbIM NAPAMETPAM PA3PELIEHHOTO CTPOUTENLCTBA, pe-
KOHCTPYKUMU. M3aMeHeHWe BUOOB pPA3PELLEHHOrO MCMONb30BAHMS YKA3AHHbIX 3€-
MernbHbIX YHGCTKOB n O6'beKTOB KANMUTANbHOIoO CTpOMTeJ’IbCTBCI MOoXeT OCyIJJ,eCTBJ'IﬂTb-
sl NyTEeM NPUBEAEHMS UX B COOTBETCTBME C BUAAMM PA3PELLEHHOTO UCMONb3OBAHMS
3eMeNbHbIX Y4ACTKOB M OBBLEKTOB KAMUTAIBHOTO CTPOMTENLCTBA, YCTAHOBIEHHbIMM
TPAAOCTPOUTENBHBIM PETNAMEHTOM.

10. B cnyyae, ecnm ncnonb3oBaHWE YKA3AHHLIX B YOCTU 8 HACTOSILLEH CTATbM
3eMeSbHbIX Y4ACTKOB M OBBEKTOB KAMUTANIBHOTO CTPOMUTENBCTBA MPOAJOIKAETCS
OMACHO AN XMU3HU UIU 300POBbA YENOBEKA, AJIsi OKPYXAIOLWeH cpefbl, 06beKTOB
KYNbTYPHOTO HACNEAUs, B COOTBETCTBMM C PpenepanbHbiMU 3aKOHAMKU MOXET BbITh
HOANOXEH 3anpeT HA MCNOJIb3OBAHUE TAKMUX 3E€MEJTbHbIX Y4ACTKOB M O6beKTOB)>.

CMblCﬂ 3TUX HOpM MOHATEH: I'IOCpeJJ,CTBOM MHCTMTYTG «HECOOTBETCTBYIOLLEro
MCMNOMNb30BAHMS» COAEMCTBOBATL PA3BEPTHIBAHMIO MPOLECCOB NPEeOBPA30BAHMS
rOPOACKMX 3ACTPOEHHBIX TEPPUTOPUIA B HYXXHOM HAMPABAEHUM, ONPEAENEHHOM
M33. Hanpumep, coneicteoBath NpeobpasoBaHMiO NPUWEALLMX B YNAAOK, 30 -
rlyLLl,eHHbIX 3eMeNbHbIX yLIOCTKOB, 06beKTOB B COCTABE HpOM3BOﬂ,CTBeHHbIX Tep-
PUTOPUI A B MHOTODYHKLMOHANbHBIE LEHTPLI BM3Heca, Toproeau, GUHAHCOBOM
LESTENbHOCTHU, NPOXMBAHUSA BPEMEHHOTO U MOCTOSIHHOTO M MPOM.

AnroputM CaMOPQ3BEPTLIBOHMS 3TOTO «MHCTUTYTA NMPeobpPasOBAHMM» TAKXKE
[OCTATOYHO SICEH, MOCKOJbKY OBYCNOBEH NOTUKOM:

* cnpunstrem 33 npasoobnagaTtent 3eMenbHbIX yHOCTKOB C HEAOWUCMONb3OBAH-
HbIM MHBECTULMOHHO-3KOHOMMYECKUM MOTEHLMANIOM MOAYYAIOT FAPAHTUPOBAH-
Hble NPABA PEANM30BATE STOT NOTEHLMAN B MOSHOM Mepe B peaynstare dukca-
UMM 3TUX NPAB B COOTBETCTBYIOLWMX IPAAOCTPOUTENbHBIX PEMNIAMEHTAX;




® paHee NPAKTUKOBABLUASACS AEATENIbHOCTb HA 3AMYLLEHHBIX 3@MEeNbHbIX Y4aCTKAX
HE NPEKPALLAETCs, He 3ANPELLAETC — MOXET NPOAOMXATLCS, HO yxe bes yse-
fMYeHns eé MacwTaboB U MHTEHCMBHOCTU. [103TOMY B YKA3QHHOM OTHOLIEHMM
MHCTUTYT «HECOOTBETCTBYIOLLEMO MCMONb3OBAHMA» PAKTUUECKM ABASETCS NPABO-
BbIM FAPOHTOM HEYXYALEHUS KAYeCTBA FOPOLACKOMN cpeabl';

* Heu3bexHO BO3HWMKAET PA3HULA MEXAY CTOMMOCTBIO HEABUXMMOCTHM 10 U Noche
npuHsTs 133, 4To NOPOXAAET Yy PA3HbIX CyEbeKTOB S3KOHOMUYECKYIO MOTUBA -
LMIO OCYLLECTBASTL B HONPABNEHUM, npeaonpeaenérHom 133, npeobpasosa-
HUS, cynsme Npubbinb. DTo MOXeT BbiTh BBIOAHAS MPOAAXA BO3POCLUEHN B CTOU-
MOCTH HEABUXMMOCTH; COMOCTOSTENBHO OCYLLECTBAsSEMOE NpaBoobnaaaTensmm
nepeba3aMpoBaHMe NPOM3BOACTBEHHON HEABUXMMOCTU Ha Boree yaanéHHsie 1
MeHee foporue, 3aTo bonee 3HAYUTENbHBIE MO MIOLLAAM 3EMENbHBIE YHACTKM,
YTO MO3BOJSIET MOAEPHMU3UPOBATL MPOM3BOACTBO; Nepefayd B 3anor BO3poc-
e B CTOMMOCTM HEABMXMMOCTH, UCMONb3OBAHME MONTy4EHHOTO GUHAHCMPOBA-
HUS HQ OCYLLECTBNEHME NPeOBbPA30BAHMI M NPOY.;

® 3TW KBO3MECTECTBEHHbIE SKOHOMMUYECKME MPOLLECCHI, KOTOPbIE MHULIMMPYIOTCS NPaA -
BOBbIMM rapanTuamu 1133, MoryT math BeicTpee B pesynsTate AOMONHUTENbHbIX
MHULMMPYIOLWMX BO3LENCTBUIA: Q) CTUMYAMPYIOLLErO HANOrOOBNOXEHNs HEnBu-
XUMOCTH; 6) NPUHATHS HOPM 30KOHOAATENBCTBA, COAEMCTBYIOLLMX KOHCOMMAQLMM
3eMerbHbIX Y4acTKoB M obbeanHeHuio nx npasoobnagaTeneit ans COBMECTHOTO
OCYLLECTBAEHUS NPeobpPa30BAHMMA; B) MOAFOTOBKM M PEanM3aLMU COOTBETCTBYIO-
LyX MPOrPaMM MO B3AMMOAEMCTBMIO BIACTM C YACTHBIM BU3HECOM?.

Kazanock 6bl, MHCTUTYT «HECOOTBETCTBYIOLLETO MCMOMb3OBAHMS» MOT 6bl CTATH
MMMYNbCOM-MOACTOPbEM B 0BeCneyeHri NPABOBbLIX YCIIOBUI A COAEMCTBUA Npe-
o6pasoBaHmsM poccuickmx ropogos. OfHAKO 3TOTO HE MPOUCXOAMIO HA NPOTSIXE-
HUM OIUTENBHOTO BPEMEHM, HE MPOUCXOAMT M foHbIHE. [Toyemy? Ectb HeuTo Heno-
HSITHOE, B YEM HOJO pasobpaTses.

Bo-nepsbix, cywectsyetr HopMma $efepanbHOro 3aKOHA, KOTOPAsi HA MepBbIi
B3MsA YNPA3AHSET BO3MOXHOCTb MPUMEHEHWUS MHCTUTYTA «HECOOTBETCTBYIOLLEO
Mcnonb3oBaHmsa». I1o yacTb 1 cratsu 8.8 Kogekca PO 06 agMuHUCTpaTHBHBIX Npa-
BOHApYLWeHMsX: «/cnonb3oBaHMe 3eMENbHOro y4acTka He Mo LeneBOMy HasHaye-
HMIO B COOTBETCTBMM C €r0 NPUHAANEXHOCTBIO K TOM UM MHOM KATErOpMM 3eMenb 1
(Mnn) paspelueHHBIM MCMONb3OBAHMEM. .. BAEYET HAMOXEHUE QAMMHUCTPATUBHOTO
wtpada...»*. AHanKM3 LAHHOM HOPMbI B COOTHOLIEHMM C MPUBEAEHHBIMU BbilLE HOP-
Mamun 3K PP u TpK PP obHapyxuBaeT owmMBOYHOCTb STOFO MHEHUS, KOTOPOE MO-
XET BO3HWUKHYTb «HO MEPBbIA B3MsSA».

1. Cornacto 3K PD u [pK PP pakt HecooTBeTCTBUS rpapoCTPOUTENBHOMY pe-
[NAMEHTY BO3HMKAET B TEX CNy4asiX, KOrAa HEKOTOPbIE BUAbI 3EMEIbHbIX YHACTKOB He
BXOAST B MepeyeHb BUOOB PA3PELIEHHOMO MCMOMb30BAHMS, YCTAHOBEHHbIM rPapo-
CTPOMWTENIbHBIM PEMIAMEHTOM, M KOrLA Pa3Mepbl OBbEKTOB HE COOTBETCTBYIOT 3HAYE-
HUSIM, YCTOHOBJIEHHbBIM FPABOCTPOUTENbHBIM PEFNAMEHTOM.

! Cm.: Apanacvesa T., Tpymnes 3., Axky6osuu E. Ipadocmpoumenvioe 3akonodamenvcmeo Poccuu na nymu
pegopm : Cpasnumenvhbiii AHANU3 U KOHUENYUs pedpopmuposanus. M. : MexOyHnapoonviii uncmumym
passumus npasosoti skoHomuxu, 1996.

2 Cm. omeem na eonpoc 4.3.3, a maxe: Tpymues 3.K., Honuou T.]I., Baiikosa T.K., Mieymenos E.B.
IKoHOMUMECKUE U 2PA0OCTPOUMeNbHbIe ACNeKMbL 20p00CcK020 pedesenonmenma // Topodckoii anomanax. Boin. 7.

M. : Uncmumym sxonomuku 2opooa, 2017.
* 9ma nopma cywecmeyem c 2001 200a, a 6 ykasannoii pedaxyuu — c 4 urong 2016 zooa.

2. TekylyM pa3pELLEHHBIM MCMONb3OBAHMEM 3EMESNIBHOTO Y4YACTKA SIBASIETCs
TO, KOTOpPOE 3apUKCMPOBAHO B LOKYMEHTAX FOCYAAPCTBEHHON PErncTpaLmu npas
Ha 0BbeKTbl HEABMXMMOCTU. B paccmarpuBaemoit cutyaumm peds MAET O Toit pe-
TMCTpALMK, koTopas cocTosnack Ao npuHsts M33. Takum obpasom, B KOHTEKCTe
YKOA3QHHBIX OBCTOATENBCTE PA3PELEHHBIM MCMONb3OBAHUEM TOTO MM MHOTO 3e-
MENbHOTO y4acTKa ABAKETC MCMOMb30BAHUE, KOTOPOE MOXET BbiTh: a) 3apUKCHpPO-
BOHO B JOKYMEHTOX rOCYAAPCTBEHHOM PErMCTPALMM M BXOAMUT B NMEepPeyeHb BUAOB,
YCTQHOBAEHHbIN TPAAOCTPOUTENBHBIM pernameHTom; 6) 3a¢puKCHpOBAHO B AOKY-
MEHTOX rOCYAAPCTBEHHOM PETUCTPALIMU M HE BXOAWT B MepeveHb BUAOB, YCTAHOB-
FIEHHbIM FPABOCTPOUTENBHBIM PEMTAMEHTOM, TO ECTb SBISIETCS HE COOTBETCTBYIOLLIMM
rPAAOCTPOUTENBHOMY PETMIAMEHTY.

3. B oboux cnyuasx (a apyrux cnyuaes BbiTb HE MOXeET) 3eMeNbHLIE YYACTKM
MCMONb3YIOTCS B COOTBETCTBMM C 3AUKCMPOBAHHBIMM B AOKYMEHTAX rOCYAPCTBEH-
HOM PerncTpaLMM BUAAMM PA3PELUEHHOTO MCNONb3OBAHMS (TO eCcTb HeT MecTa mc-
MONb30BAHMIO HE B COOTBETCTBUM C PA3PeLIEHHBIM MCMonb3oBaHKem). Mo cosokyn-
HOCTM BbILIEYKA3AHHbIX MOIOXEHM ClefyeT OAHO3HAYHO 3AKMIOYMTh, YTO AEMCTBUE
yactn 1 craten 8.8 Kopekca PP 06 afMMHUCTPATHBHBIX NPOBOHAPYLUEHUSX He
PACNPOCTPAHSIETCS HA 3eMenbHble y4acTku, koTopbie cornacHo 3K PP u MpK PP He
COOTBETCTBYIOT FPAAOCTPOUTENBHOMY pernameHTy. To ectb co ctopoHsl Kogekca PP
06 QAMMHUCTPATUBHBIX NMPOBOHAPYLUEHUSX HE YCTAHOBMEHbI «HOKA3AHUS» B BUAE
WTPAPHBIX CAHKUMIA 30 MPUMEHEHME MHCTUTYTA «HECOOTBETCTBYIOLLETO MCMOSNb30-
BAHMS» .

Bo-BTOpBIX, B CMIY YKA3AHHOMO M UHBIX OBCTOSITENLCTB CAOXMIACH CUTYALMS,
KOTA MHCTUTYT KHECOOTBETCTBYIOLLErO MCMOJb3OBAHMSA» CTAS HEMPUBOMEPHO BOC-
MPUHUMATECS HE CNOCOBOM NPeoBPA3OBAHMIA TOPOACKUX TEPPUTOPHIL, O KHAKA3A -
HUeM» Ans npasoobnagarenei HeaBMXMMOCTU. He xenas «HakasbiBaTe» nocnes-
HUX, paspabotumnku 133 1 agMUHUCTPaLMKM —3aKasumkm nogrotosku 1133 Boobie
OTKA3QIUCh OT UCMOMb30BAHMS MHCTUTYTA KHECOOTBETCTBYIOLLETO MCMONL3OBAHMSAY,
a BMECTE C 3TUM HAKTUYECKM OTKA3AAMCH NOBYXAATh YACTHBIX BAGAENbLEB HELBM-
XMMOCTH K NpeobpasoBaHmsm B ropoge Ha obuee 6naro. Bmecto storo 8 133 cra-
1O BOMIOLLATLCS XKENAHUE Y3AKOHMUTb BCE BUAbl OBBEKTOB, KOTOPbIE KOrAA-TM60 no-
SIBASNIMCb HO TOM MK MHOM TeppuTOpuK. BoHWKna oTHOCKTENBHO YHMBEPCANLHAS
cUTyauusi, 0COBEHHOCTH KOTOPOi MOXHO OXAPAKTEPH3OBATL TPEMS MPUMEPAMM.

lMpumep nepBebiii. bonbwoit ropos, cpeanHHas ero 4acTb, KBAPTANbHAS 34 -
cTpoiika. PekoHcTpynpyem noruky paspabotumkos 133,

B pesynbraTte Mcnonb3oBaHMs B TeYEeHME HECKONbKMX AECATUNETUI HecCu-
CTEMHbIX HE3OHANbHLIX Mpouefyp MNPEeABAPUTENLHONO COMACOBAHMS MeCT
pasmelieHns obbEKTOB CTPOMTENbCTBA? B Npefenax keapranoe obpasosa-
NIUCb MPUYYANMBbLIE COYETAHMS, XAOTUYECKME CMECHU U3 TOTO, YTO HE MOANEXMUT
NIOKQNbHOMY CMELLEHMIO BHYTPM OFPOHUYEHHBIX TEPPUTOPMUI KBAPTANOB, d
MMEHHO TaKME COMETAHMS, KaK: MHOFOKBAPTUPHbIE AOMA, PE3KO OTAMuYaioWMeE-

IIpusedénnoe 00kazamenvcmeo 00HOIHAUHO «3AKPHIBAEH 60NPOC». B nopaoke KOMMEHMAPUS MONHO

npednioN UMy NOCMOMpemv Ha cCUmMyayuio u ¢ opyzoii cmoponvt. Ppasa us wacmu 4 cmamou 85 3K PO o mom,
Mo coomeemcmeyoujue 06veKmvl HEOBUNUMOCIIU «MOZYM UCNOTb308AMbCS 03 YCMAHO8/IEHUS CPOKA
npusedeHuUs UXx 6 COOMEENCHBUE C 2PA00CIPOUIMENLHBIM PeelAMEHINOMY, He 00NyCcKaem makozo MonKo6anus,
umo dasaemoe 3K PD npaso sx06bi 00HCHO Obimb 6bIKYNEHO 6bINIAMOLE COOMBEMCMBYIOULe20 mpaga, umo
npomusopeuuno Ovt u 06useti 102uKe, U 7102UKe NPABA, MO eCb HEOONYCHUMO.

N

Cm. omseem na éonpoc 1.1.4.



Csl APYT OT APYrd MO 3TAXHOCTH, NEPEMELAHHbIE C MHAMBMAY ONbHBIMMU XMIbIMM
BOMOMM, OPUCHBIMU M TOPTrOBLIMU 3LOHUSIMM, CANOHAMM MO MPOAAXE CBTO-
Mobunein, NyHKTAMM c6OPa BTOPUUYHOTO Cbipbsi, MECTAMM BbIMONHEHUS YCAYT,
HO3bIBAEMbIX LIMHOMOHTOX», MOMKOM M CTOSHKOMM aBTOMOGUneH, obpaso-
BATENbHLIMKM 30BEAEHMIMM, AETCKMMM COAAMM U Ap.

B M33 ucxonHo noctasneHa 30404a «HUKOMO He OBMAETb» — Y3AKOHMTb BCe
CYLLECTBYIOLLME BMAbI MCMOMb3OBAHMS HEABUKMMOCTH, HEB3MUPAS HA MX NIOKATbHYIO
HECOBMECTUMOCTb (HEBAXHO, KEM MOCTABAEHA 30AAYA: 30KA3YMKOM — paspabor-
4nkam 6o paspaboTunkm camu cebe ee NOCTABUAM), TO €CTb UCXORHO OTTOPTHYTA
HEOBXOAMMOCTb MPUMEHEHUS MHCTUTYTA «HECOOTBETCTBYIOLLETO MCMONb3OBAHMS»
(Mo HesHAHMIO, HEMOHMMAHMIO, MHBIM MPMYMHAM). M3 3TOrO HEOTBPATMMO BbITEKaET
cnepytoulee.

1. Bugsl paspewérHoro ucnonbaosanus Hepsuxumoctn (BPUH) ponxHbl 6bis
BUPPepPEHLMPOBAHBI HO ABE MMABHbIE FPYMMbl — OCHOBHbBIE M YCIIOBHO PA3PELLEH-
Hble; BCE OCTAsIbHbIE, YK€ NPAKTUKYEMbIE HQ TOKANLHON TEPPUTOPHM, BOMXKHbI CTATh
BCMIOMOTATENbHBIMU K OCHOBHBIM MITM YCIIOBHO pa3peluéHHbIM. Takim obpasom, He
LOJXHO OCTATLCS HK OJHOTO NpakTikyemoro BPUH, kotopsiit He Bbin 6bl ynomsHyT
B TOM unu uHom Buae B 133, To ecTb Bce 6e3 UCKNIOYEHMS HbIHE UMEIOLMECS HA
Tepputopun BPUH neranuayiores, B cuny yero kak 6bl oTnapaeT HeO6XOAMMOCTb B
MCMONb3OBAHUM HA MPAKTUKE MHCTUTYTA «HECOOTBETCTBYIOLLEMO UCMOMb3OBAHMSY.

2. YcnosHo paspewéHHbiMM BPMH pomxHbl ctath TakMe, B OTHOLIEHMM KOTO-
PbIX MOTYT BO3HMKHYTb COMHEHMSI B YOCTM MX PA3MELLEHMS B HEMOCPEACTBEHHOM
cocefcTBe, HAMNPUMEP, C MHOTOKBAPTUPHBIMM JOMAMM, MHAMBULYQITbHBIMU XMIbIMA
AOMOMM, AeTckiMM capamu. OueBMAHO, YTO TAKME COMHEHMSI MOTYT BO3HWKHYTb B
oTHoweHum Taknx BPMH, kak «luMHOMOHTax», Mecta MOMKM aBTOMOBMNEN, CANOHbI
NPOAAXM ABTOMOBMINEN, NyHKTbl COOPA BTOPUYHOTO Chipbsi M Npoy. To ecTb, B pac-
cmaTpueaeMoi norvke nogrotoeku 133, ycnosHo paspetwénHbimn BPUH ponxHbl
CTATb BUAbI AEATENLHOCTH, OCYLLECTBISEMBIE B YKA3AHHbBIX OObEKTAX.

3. YcnosHo paspewéntbie BPUH ponxHbl BbiTb y3akoHeHbl, NOCKOMbKY, crepys
noruke [pK P®, 310 Te BMABI, KOTOPbIE B HACTOSILLMI MOMEHT OTCYTCTBYIOT U B OT-
HOLLEHMM KOTOPBIX MCMPALLMBAETCS PA3PELIEHME HA TO, YTOBbI OHM COCTOSUCH B
HenocpeacTBeHHoM Byayuwem. Kpome Toro, B paccMaTpMBAEMOM Crydde Mbl MMe-
€M [IENO C yXe CYLLECTBYIOWMMK YCIIOBHO paspelwénHbimi BPUH, To ectb 310 He Te
BPUH, kotopeie onpepenensl [pK PP, a 3HaumT, u paspeluenus He HyxHO mucnpa-
WMBQTb, M NYBAMYHBIE CIYLIAHMS HE HYXHO NPOBOAMTb (KPOME Cry4aes, KOrAQ, Ha-
MPUMep, BO3HMKAET XeNaHWE HA MECTE MyHKTA c6Opa BTOPMYHOTO Cbipbsi CO3AATH
CanoH no npopaxe asTomobune).

4. MNocne Toro KAk B Npefenax KBapTanos COCTOAOCh Y3AKOHEHWE BCEro Hecove-
Taemoro B yactv BPVH, BosHukaeT Bonpoc, kak GbiTb ¢ npefesnbHbIMUA NapaMeTpamm
PO3PELLIEHHOTO CTPOUTENBCTBA, PEKOHCTPYKLMM. [1OCKONbKY AEMCTBYET YCTAHOBKA HA
«IEranM3aLmIo BCEro, Aaxe HECOBMECTUMOTO», TO 3TA NPOBIEMA B PAMKAX MPUHSITO
NIOMMKM BOMKHA PELLIATLCS CREAYIOLLMM 0BPA3oM:
® [ONXHO 6blTb MMHUMM3MPOBAHO KONMMYECTBO MAPAMETPOB, Jlydlle BCEro Ao

ABYX: NpefesbHask STAXHOCTb, HO NPEAbSBNEHHAS K PA3HBIM BMAAM OGbEKTOB B

npeaenax TeppPUTOPUAbHON 30HbI (PakTMYeCKu AOMKHO BbiTh AONYLLEHO NPO-

TMBOpPeuMe ¢ Hopmoi nyHkta 2 ctaten 85 3K PO, yTeepxaatowen npuHumn

€[IMHOTO rPAAOCTPOMUTENBHOMO pernameHTa’, To ecTb NPou3onaeT oTpULAHUe

30HMPOBAHMS, O YEM, PA3yMeeTcs, HMKTO He MOXenaeT 3HATb); MUHMMANbHbIE

OTCTYMbl OB6LEKTOB OT MPAHML, 3EMEJIbHbIX YYACTKOB, HO STOT NAPAMETP «ErKO

YNPA3aHAETCH» NOCPEACTBOM CChIIKM HA TEXHMYECKME pernamMeHTbl 6e3onacHo-

CTH, COAEPXALLMECs B COOTBETCTBYIOLIMX CBOAAX NPABMI;

® MO MPUHUMMUOTbHBIM COOBPAXEHUSIM HE JOMKHbI YCTAHABIMBATLCS MPEAEsibHbIE

PA3Mepbl 3€MeJIbHBIX YYACTKOB — H MMHMMAIbHbIE, HM MAKCHManbHble. Mockonb-

Ky d)(]KTM‘-IeCKM Y3AKOHEHbI BC€ BO3MOXHbI€ BUIbI O6'beKTOB, TO, COOTBETCTBEHHO,

He OOJIKHbl YCTAHABIMBATLCA M NPENATCTBUA ANA UX pA3MeLLEeHNd B BUAE OTPAHU-

YEHWI PA3MEPOB 3eMENbHBIX YYACTKOB BHYTPM KBAPTANOB. TO €CTb KBAPTAN KAK

Hekoe MOPdONOTMIYECKOe PAROCTPOMUTENBHOE LieNoe He [OMKEH MPEeAbsBASTLCS

KOK LLEHHOCTb, MOANEXALLAS COXPAHEHMIO PEMNAMEHTALMAMN 30HMPOBAHMS.

Kakos ke UTOr 30HMPOBAHMS, NPOBEAEHHOTO 6E3 MPUMEHEHMS UHCTUTYTA He-
COOTBETCTBYIOLLEMO MCMONb3OBAHMS»E XAOC B 30CTPOWMKE NIEraNM30BAH, PABHO KAK
M ero BocripoussefeHmne B Byayluem, TO €CTb NEranM3oBaHo GecnpensTcTBeHHoe
NPOAOIXEHNE AECTPYKTUBHOM 30CTPOWKM. [Tof BUOOM 30HUPOBAHMS GAKTHYECKM
BbINOJIHEHO HE30HMPOBAHME, HEM3BEXHBIE AECTPYKTUBHbIE MOCIEACTBMUSI KOTOPOTO
6ynyT obpalLeHbl He HO COBEPLIEHHbIE OLIMBKM, CBA3AHHBIE C HEMOHUMAHMEM 3a-
KOHOB rPOfOPEryMPOBAHMS, HO HO UHCTUTYT FPALOCTPOUTENLHOTO 30HUMPOBAHMS
KOK TOKOBOM.

Mpumep BTOpOM. /MeeTcs KpynHbIA rOPOA, €ro CPEAMHHAS YACTb, MPOW3-
BOACTBEHHAS TEPPUTOPHS C OBBETLIABLUMMM, MOPANIBHO YCTOPEBLUMMM OBBEKTAMM,
yAOBHAS TPAHCMOPTHAS CBA3b C LIEHTPOM, «HAMPALLMBAIOTCS» NPeobpasoBaHMs 3a-
CTpOitkM. MimeeTcst psa MOUTH TOXAECTBEHHBIX COCTOSHMIA, npeanoxeruit: 1) cyuwe-
CTByIOLEE NONOXeHue; 2) reHepanbHbiil nnaH; 3) NpaBMAG 3eMNEnoOnb3OBAHMS M
30CTPOMKM. STO 3HAYMT, YTO [OKYMEHTbI FPAAOCTPOMUTESNLHOMO MPOEKTUPOBAHMS He
CO3[QIOT MPABOBLIX YCIOBMI ANt KOCBEHHOTO MOBYXKAEHUS M MOHYXAEHMS YOCTHBIX
npasoobnagatenei K AMCTBMSIM MO NPeobPA3OBAHMIO MPOM3BOACTBEHHOM TEPPHUTO-
puu 1 133 He BKITIOYAET UHCTUTYT HECOOTBETCTBYIOLLETO MCMOSb3OBAHMS» MPUMEHM-
TeNbHO K MPOM3BOACTBEHHOM TEPPUTOPMM.

MoyeMy AOKYMEHTbI IPOAOCTPOMUTENLHOMO MPOEKTUPOBAHMS SBASIIOTCS NACCHB-
HbIMM B OTHOLIEHWM MPOM3BOLACTBEHHOM TEPPUTOPUM — «HE BMAST Oymyliero»?
OpHa M3 MABHLIX MPUYUH — HEMPUMEHEHME MHCTUTYTA «HECOOTBETCTBYIOLLETO
MCMONb3OBAHMS», YTO HEM3BEXHO MPUBOAMT K «3AMOPAXMBAHMIO» CYLLECTBYIOLLEN
cuTyaumm’,

CnepnctBusi NACCMBHOCTM LOKYMEHTOB IPOAOCTPOUTENBHOMO MPOEKTUPOBAHMS:
® HeT NpaBoBbIX rapaHTuit B [133 — HeT 5KOHOMMUYECKMX MOTUBALMIA — HET MHBE-

CTUUMIA — HeT npeobpasosaHuii. Tepputopms Ha MHOTMe roabl Bnepés obpeka-

eTcsi Ha NPebbIBAHME B «30MOPOXEHHOMY COCTOSIHUM;
® KBO3MECTECTBEHHbLIE SKOHOMMYECKME MPOLECChl, KOTOpble MOMM Bbl MHULM-

MPOBATLCS MPABOBLIMM TAPAHTUSMKU 30HMPOBAHMS, 3AMELLAIOTCS CTPEMIIEHUEM

QAAMMHUCTPALMM KB PYHYHOM PEXMME» NPMBIEKATb BHUMAHWE MHBECTOPOB K NPO-

M3BOACTBEHHOM TEPPUTOPUM;

! Iynxm 2 cmamou 85 3K PD: «[Ins 3eMenvHbLX y14ACKOS, PACHONIONEHHDIX 8 2PAHULAX 00HOLL
MeppUmopuUanbHoii 30Hvl, YCaHABAUEACINC eOUHDLTE 2PA00CPOUNENbHDLIL Peniamer Ny,
2 30eco Ml He OyOem OCMAHABIUBAMYCA HA IMUX NPUHUHAX, CM. 0meemblL Ha sonpocyt 1.4.1, 1.4.2.




® MHBECTOPbI B OTBET HA GKTMBHbIE MPMUINALIEHUS QAMUHUCTPALMM BKIGALIBATL B
npeobpa3oBaH1e TEPPUTOPUM AEMOHCTPUPYIOT MHAMDEDEPEHTHOCTL, KOTOPAs
0bbSICHSIETCS OTCYTCTBMEM MPABOBLIX FAPAHTHI — NOCNEAHME HE MOTYT BO3HMK-
HYTb HUKOKMM MHBIM OBPA30M, Kak Tonbko nocpeactsom 133, copepxalumx no-
NIOXEHMUS O «HECOOTBETCTBYIOLLEM MCMOMb3OBAHNUMY;

* ponroe npebbiBaHUE TEPPUTOPUM B «3AMOPOXEHHOM» COCTOSHWUM UCMBLITbIBAET
OAMMHUCTPATUBHOE TEPMEHME M MOHYXAAET B KOHLE KOHLOB K MHULMMPOBAHMIO
CMNeLManbHOro «CMIoBOro» dbefepanbHOro 3aKOHA, C MOMOLLbLIO KOTOPOTO MOX-
HO KaK Bbl NepenpbIrHyTb Yepes ynyleHHOe BPEeMsl HE3OHMPOBAHMUS NoCpes -
CTBOM MPUMEHEHMS «CUNOBbIX NPUEMOBY», CBA3AHHBIX C MPUHYAUTENbHBIM U3bsi-
TMEM HEBMXMMOCTM paau npeobpasoBaHus Tepputopuit. [MonobHbie 3aKOHbI
Ma0X0 cOObPA3YIOTCS € 30AAYAMM PA3BMUTHS 3ACTPOEHHBIX TEPPUTOPHIA 30 CHET
YACTHBIX MHBECTULMI U HE MOTYT HE OTPAXKATLCS HETATMBHO HA PA3BUTUM MHCTH-
TYTOB NPGUBOBOrO FPAKOPEryNMpPOBaHMs .

Mpumep Ttpertnii. O Tom, KAK HenpUMEHEHUE MHCTUTYTA HECOOTBETCTBY-
IOLLEro MCMoNb30BAHMS» BNOKMPYET BO3MOXHOCTM MO BO3LAEMCTBMIO HA MpoOLec-
Cbl BOCCTOHOBJIEHWS HAPYLIEHHOM 3aCTpoikn. Onuwem npobnemHyio cuTyaumio.
B ropopax MMetoTcst ynuLbl, KOTOPbIE NULLMAMCh MPUCYLLMX UM MPEXAe BUAC M XA-
PAKTEPA, — MO PA3HBIM MPUYUHAM BbINK YTPAUEHb paHee 0BPAMASBLLME STU YL
300HMS, U B pe3ynbTate 0BPA30BANMCH «MYCTOTbI». DTH «MYCTOTbI» PA3PYLUIAIOT Lie-
NIOCTHOE BOCTPUSITUE YNHLIbI, OHO NEPECTAET BbITh YIOTHOM M KOMPOPTHOM A5 MOAEH.

Takyto npobnemy MOXHO M HY>XHO PeLLaTh C MPUMEHEHMEM MPABOBBIX MEXAHM3-
MOB, KOTOpPble MOMIM Bbl MOCIEAOBATENBHO BO3AEMCTBOBATL HA 3AMOJHEeHWe 0bpa-
30BABLUMXCS «MyCTOT» 06bEKTAMM, O6PALLEHHBIMM HA Yauuy. [ns sToro npegnaraet-
Csl BBOAMTb B COCTAB MPAJOCTPOMUTENBHOMO PEMIAMEHTA JOMOSTHUTENbHBIM MAPAMETP:
MUHUMQNBHAS, MOKCUMOMBHAS AAIMHA MAM AOAS ANUHBI GPOHTANLHOM (0BpaLLEHHOM
HQ ynWLUy) FPOHMUBI 3eMeNbHOrO Y4acTKa, BAONL KOTOPOM pacnonaraercs obbekt
KQMUTANBHOTO CTPOMTENbLCTBA (HO OnpefendHHOM YAANeHWM OT 3TOM rPaHMLBI M
C COOTBETCTBYIOLUMMM NAPAMETPAMM Mo BbicoTe M npou.): N metpos man N npo-
LeHTOB (MpW pernamMeHTUPOBAHHOM MUHUMANBHOM, MOAKCUMOBHOM AauHe bpoH-
TQNLHOM CTOPOHBI 3EMENbHOTO YYACTKA, O TOKXKE MMHUMAbHOM M MAKCUMANbHOM
3TAXKHOCTM yKa3aHHbIX 06bekToB). [pyu HanMuMK Takoro napameTpa onpeaenéHHbie
3eMeSibHbIE YHOCTKM CTAHOBSTCS HE COOTBETCTBYIOLLMMM FPAAOCTPOUTENBHOMY pe-
FNAMEHTY», O KOTAQ Y 30CTPOMLLMKOB BO3HMKAET HEOBXOAMMOCTb B CTPOMUTENLCTBE
HOBbIX 3AAHWIA NGO B PEKOHCTPYKLMM CTAPbLIX, TO BO3HUKAET U OBS3AHHOCTb MO
3AMOJHEHMIO-BOCCTAHOBEHMIO HAPYLEHHOTO GPOHTA YIML,

Mpu paccmotpernnn panHoro eonpoca (1.2.3) obHapyxwuaucs HekoTopblie
30KOHOMEPHOCTH. He3oHMpOBAHME BO3HKMKAET HE TONBKO MO NpUYMHE HEOBOCHO-
BOHHOTO OTTOPXEHMS 30HMPOBAHMS, HO M MO MPUYMHE HEMONHOTLI UCTOMNb3OBAHMS
NPABOBLIX MHCTPYMEHTOB nocneaHero?. Takas HeMoAHOTA 30HMPOBAHMS BREYET 30
coboi «Heobs3aTenbHY0 HEOBXOANMOCTb» CO3AABATE UCKYCCTBEHHBIE 3AMELLEHMS,
CYpPPOraTHbIE CXEMbl, KOTOPbIE B COBOKYMHOCTM BbIXONALMBAIOT 30HMPOBAHME,
NPEeBPALLAIOT €ro B HE3OHMPOBAHME, YTO 3AMYCKAET HEFATUBHbIE MPOLLECCHI B OTHO-
LIEHMM CUCTEMBI TPABOBOIO rPAAOPErYIUPOBAHMS B LIENIOM.

! Cm. omeem na sonpoc 4.3.3, a maxoce: Tpymues 3.K. Ananu3s 3axona...
2 Cm. makaice no amomy nogody omeemot Ha sonpocwt 1.3.3, 3.3.3.

BOMPOC (1.2.4) O BO3MOXXHOCTAX UHCTUTYTA YCNTIOBHO

PA3PELUEHHbIX BUAOB UCMOJIb3OBAHUS 3EMEJTIbHBIX YHACTKOB

Mpwn pasbope npeflecTByIOLWEro BONPOCA yXe YNOMUHANNUCH YCIOBHO pa3-
pelwéHHble BUALI MCMONb3OBAHMS HEABMXMMOCTH. Tenepb Xe nogpobHo noro-
BOPMM O TOM, 3ayem 31oT onpepensembiit ctatbéin 39 pK PD uHCTUTYT HyxeH,
KOK OH MPUMEHSETCS M KOK MOXET U fomnxeH pabotate B nonHyto cuny. Camo
HO3BOHME PACCMATPMBOEMOrO MHCTUTYTA YKO3bIBAET HA HekMe ycnoewus. YTo
3TO 3HAYMT?

3oHupoBaHue — 310 obnacTs paseHctea npas. OYeBMAHO, YTO TAKOE POBEH-
CTBO HE MOXET BbiTb ABCOMIOTHBIM: FOPOL, HE MOXET AOBONLCTBOBATLCS MCKIIOUYM-
TENIbHO PABEHCTBOM, FOPOA — 3TO TAKXE M pasHoobpasue. M paseHCTBO M pasHo-
obpasue CyLLecTBYIOT B ONPeaenéHHOM KOHTEKCTE, TO eCTb B HEKOTOPBIX PAMKAX.
Kakue npasosbie cnocobbl COMETAHMS 30HANBHOMO PABEHCTBA C HE3OHAMbBHBIM PA3-
Hoobpasnem cyliecTBytoT¢ [MonHbiii nepeyeHb TAKMX CMOCOBOB pPerynMpoBaHms
BIMMAANT Crieaytowmm obpasom:

1) ambdepeHunaums TeppuTOpUanbHLIX 30H NO MX MOPdONOTMM, dyHKLMO-
HONIBHOMY HAMOHEHMIO, PA3MEPY, OCOBEHHOCTAM COOTHECEHHOCTU APYT C AiPYTOM;

2) BKIOYEHME B TEPPUTOPUANbHBIE 30HBI MOA30H — YACTEN TEPPUTOPUANBHBIX
30H, B MPEAENaX KOTOPbIX 3EMENbHbIE YHACTKM OTNMUYAIOTCS MO MPEAENbHBIM NAPa-
METPAM Pa3peLEHHOrO CTPOMTENBCTBA OT 3EMEJTbHBIX YHACTKOB, PACTONOXEHHBIX
B MHBIX YOCTAX TEPPUTOPUATIBHBIX 30H, MPUTOM HYTO B MPEAENaX TEPPUTOPHUATbHBIX
30H AeHCTBYIOT OfMHAKOBbIE AJ1s NOA3OH HABOPbI BUAOB PA3PELEHHOMO UCMOMb30-
BAHMSI HEABUXMMOCTH;

3) Mcnonb3oBaHKME MHCTUTYTA OTKIOHEHMI OT MPEefenbHbBIX NAPAMETPOB paspe-
WEHHOTO CTPOMTENLCTBA B COOTBETCTBYIOLMX CAYYAsX;

4) Mcnonb3oBaAHWE MHCTUTYTA YCNOBHO PA3PELEHHBIX BUAOB MCMOMb3OBAHMS
nepemxumoctm (YPB MH).

Onpaspanta nm HeobxopumocTts MHcTuTyTa YPB MIH2 Onpasganta no cnepy-
oMM NprumMHam. Hapsagy ¢ oTHOCUTENbHBIM POBEHCTBOM PACMONArAeMbIX B npe-
[EeNax TepPPUTOPUAIIBHBIX 30H 3EMENbHBIX YHACTKOB CYLLECTBYET MHOroobpasue mx
PO3AWYMI HO YPOBHE NOKQNBHOTO OKPYXeHWs (Hanpumep, B 4OCTU YAANEHHOCTM
OT PA3ANYHbIX OBLEKTOB: YL, [ETCKOrO COAQ, APYTMX 3AAHMI PA3NMYHOTO BUAQ,
QBTOCTOSIHKM, NAPKA U T.4.). M136eXaTh TAKMX pasnnumii Hembas, CIeROBATENLHO He-
06X0AMMO MX YUUTBIBATB, O 3HAYMT, Heobxoanm uHctuTyT YPB MH.

Tenepb oTHOCKTENBHO CoaepPXaHMs cammnx ycnosuit. Kakue Buabl ycnosuit onpe-
penset [pK P®2 HeiHe 310 TONbKO 0AHO NpouefypHOE ycnoBue: YTobbI NONyUMUTb
pa3peLUeHne Ha YCNOBHO PA3PELEHHBIA BUA MCMONb30BAHMS (€Cnu OH cneunans-
Horo noumerosaH & [133), HeobxoanMMo NpoBecTU Ny6AKMUHbIE CYLWAHMS 1 y4ecTb
nx pesynbratsl. CoBCTBEHHO, O COAEPXAHMM CAOMMX YCIIOBUIM B MX MPOCTPAHCTBEH-
HO-PK3UYECKOM MPOSIBIIEHNM HUYETO HE FOBOPUTCS.

Kak copepxatenshbie ycnosus gomxHsl 6bite onpegenersl B [pK PD2 Ha Haw
B3MNA4, ABYMs cnocobamm.

Cnoco6 nepBbIfi — yTouyHeHKMe cocTaBa OBOCHOBLIBAIOWMX MATEPUANOB,
TAKXE PeLeHnit, NOANeXaLLMX cobnogeHmIo:

! 06 amom cm. omeem Ha sonpoc 1.2.5.




® [JOMXHO MOArOTABAMBATLCS 3AKIOYEHUE YNONHOMOYEHHOTO OPTaHA HA KAXAoe
3asBeHne O NpefocTaeneHnn paspetenus Ha YPB NH;

* B 30K/IOYEHWMM YNOITHOMOYEHHOTO OPraHa [OMXHO BbiTb YKA3AHO, KAKME KOH-
KPETHO YCMOBMs CrepyeT BbinonHuTb. Hanpumep, ecnm peds MaeT o co3aaHmMM
Kade HA 3eMeNbHOM YYACTKE, OKPYXEHHOM 3eMENbHLIMM YYACTKOMM MHOFO-
KBOPTUPHBIX AOMOB, TO YKO3bIBAETCS NPEAENbHOE YMCIO MECT AMs MOCETUTENEN
(B paMKaX 3HOYEHMI, YCTAHOBAEHHBIX FPAAOCTPOUTENBHBIM PEFIAMEHTOM); KO-
NIMYECTBO MECT HA CTOSIHKE OBTOMOBMIEN 1S noceTuTenei kade; oroBapmueaeT-
€5l HEOBXOAMMOCTb CO3AAHMS «3€NEHOMO OrPAXAEHMS» B BUAE MOCAAKM KycTap-
HMKOB 715 OTAENEHMS 3EMENBHOTO YYACTKA KAdE OT MHbIX 3EMESbHBIX YHACTKOB,
obecrneyeHmsi JOCTYMHOCTM OBBLEKTA AN MANOMOBMABHBIX TPYMM HACENEHMS.
MoryT 6biTb 1 MHble yKa3QHMS, onpepensemble KOHKPETHOW CUTyALMENR U Tpe-
BOBAHMAMN 30KOHO[ATENLCTBA (TEXHMYECKMMU pernameHTammn 6e3onacHocTH,
FPAAOCTPOUTENBHLIMU PEFAMEHTAMM);

* NpeaMeTamu obCyXAEHMs HO NyBIMUHBIX CIYLIAHUAX, HAPSAY C COOTBETCTBYIO-
LWMMM OBOCHOBLIBAIOLMMU MATEPUATAMM, [OMXKHbI ObITb M MONOXEHMS YKA3AH-
HOrO 30K/IOYEHMS YNOTHOMOYEHHOTO OPraHa;

* MOMOXMTENBHOE PELLEHWE AOMKHO COAEPXKATL YKA3AHME O BKITIOYEHMM B IPAAO-
cTpouTenbHbIM NnaH 3emensHoro yyactka ([T13Y) cooTsetctaytowmx ycnosu,
NOANEXALLMX BbINOMHEHMIO;

* no ¢aKTy BKIOYEHUS cooTBeTCTBYIOWMX Ycnoeuit B [T13Y onu cTaHossTcs 06s-
3aTeNbHbIMM K BbIMOSIHEHMIO HA CTOAMSIX MOLTOTOBKM M SKCMEPTM3bl MPOEKTHOM
AOKYMEHTALMM, MOMYYEHMsI PA3PELLEHNSI HO CTPOUTENLCTBO M PA3PELIEHUS HA
CAa4y NOCTPOEHHOTO, PEKOHCTPYMPOBAHHOTO OBBLEKTA B SKCMTYATALMIO.
Crnoco6 Bropoi — obecneuyenne BanaHca mexay o6bLEMAMM 3ACTPOMKM

n obcnyxmeaioweit eé uHdpactpyktypoit. [loHbiHe ocTaéres HepelwéHHoi 6o-

fle3HEHHAs MO MpuuMHe eé «BCeobLHOCTM» NPobnemMa, KOrAd XMUibE CTPOMTCS

M 3acenseTcs TaM, rae oTCyTCTByeT 6a30Bas MHPPACTPYKTYpPa — LOPOTH, AeT-

CKMe capbl, WKOMbl, NONUKAMHKUKK. HoBocénbl oBpekaloTes Ha NPoAoAXMUTENbHOE

CYLLECTBOBAHME B MECTAX, PAKTUHECKM HE MPUCMOCOBNEHHBIX AN NPOXMBAHMS

nofEN MO MEPKAM 3IEMEHTAPHBIX MPEACTABIEHMIA O KOYECTBE TOPOACKOM Cpedsl.

Kak npaBoBbIMKM HOPMAMM CHHXPOHWM3UPOBATL BO BPEMEHM [iBA NPOLLECCA — CO3-

ACHUS KUIbS U CO3AAHMS MHPPACTPYKTYPbl B OOGBEMAX, COOTHECEHHBIX C O6BEMA-

MM CTPOSILLLErOCS KMIbsC
B npaBoBom oTHOLWEHMM 3TA 304040 PeLIEHA MPUMEHUTENBHO K KOMMIEKCHO-

MY OCBOEHMIO TEPPUTOPUIA, KOTAA 3ACTPOMLLMKAM HO AYKLMOHAX NPEAOCTABNSEeTCs

NPABO APEeH[bl 3eMeSlbHbIX YHACTKOB, HOXOAALMXCS B FOCYAAPCTBEHHOM, MYHULM-

nanbHOM COBCTBEHHOCTH, — NPABO OCBAMBATL MYCTYIOLLME TEPPUTOPUM AN XMUIOM

30ACTPOWKM COMACHO JOrOBOPAM C AAMMHUCTPALMSMM, NPEAYCMATPUBAIOLWMM, NO-

MMMO CTPOMTENBCTBA XMITbsi, M CTPOUTENLCTBO COOTBETCTBYIOLEN MHPPACTPYKTYPSI.

[ns Apyrmx cny4aes, KOrAQ HE UCMOMb3YIOTCS NMPABOBbIE MHCTPYMEHTbI KOMMIEKC-

HOFO OCBOEHMS U PA3BUTMUS TEPPUTOPMIA, 308040 OCTAETCA HepeLIEHHOM .

OpuH 13 nopxopos K eé pelleHnio obecneynBaeTcs MCNoNb3OBAHUEM MHCTU-

tyta YPB MH. Crepyet cospats npasoBbIMM METOLAMM TAKYIO CUTYALMIO, KOFAA B

! [Inst cnyuaes KoMnieKcHo20 PA3BUMUS MepPUmMoputi 3a0aua He MOXem CHUmamvcsi PeuwéHHOl
10 COB0KYNHOCMU NPU1UH, u3noxeHHoix 6: Tpymnes O.K. Ananus saxona...

YETKO OnpefenéHHbIX Cy4YasxX NMPABA HAYMHATL OCBOEHME HEKOTOPLIX 3EMEmbHbIX
Y4OCTKOB He BO3HMKAIOT OBTOMATUYECKM C MOMEHTA YTBEPXAEHMS IPALOCTPOUTESb-
HbIX pernameHnTos B coctase [133, a NosBAKIOTCA C MOMEHTA CO3L,AHMSI COOTBETCTBY -
IOLLMX YCNOBWI, HAMPUMEP C MOMEHTA YTBEPXAEHWS MPOrPAMMbI C COOTBETCTBY -
IOWMMK 0BSI3ATENBCTBAMM MYBIMYHOM BAACTH, C MOMEHTA 3AKIIOMEHMS [OTOBOPA
MexXay aAMUHUCTPALMEN M YACTHBIMM IMLAMM HQ CTPOMUTENBLCTBO COOTBETCTBYIOLIMX
BMAOB MHPACTPYKTYPbI, C MOMEHTA MONYYEHMUS KOKMM-TMEO NIMLOM paspeLleHus
HO CTPOMWTENBCTBO AETCKOTO CAAA IMBO LIKOMbI B COCEAHEM KBAPTANE, C MOMEHTA
NOMyYeHWs PA3PELLEHUs HO BBOA B KCMIYATAUMIO MHPPACTPYKTYPHBIX OBBEKTOB,
NOCTPOEHHBIX B COCEAHEM KBAPTANE. DTO 3HAYMT, YTO BO3MOXHOCTb JECTPYKTUBHO-
ro CTPOMUTENBCTBA XMNbs OTAEINBHO OT 06CTYXMBAIOLWEN MHPPACTPYKTYpPbI 6rOKMpPY -
€TCsl — MO NPUBOBbIM OCHOBAHMSIM.

Obecrneunts NPABOBLIMA METOAAMM PELLEHME YKA3AHHOM 30AAYM MOXHO MO-
CPEefCTBOM MONTyYeHUs PA3PELLEHMIA HO COOTBETCTBYIOLIME BUAbI MCMOb3OBAHMS
3eMefbHbIX YYACTKOB MOCNe CO3AAHMS yKasaHHbix ycnosui. B [pK P® uHcturyT
YPB MH ocTaétcs He pasépHyTeiM B nonHoi mepe, HO defepanbHoe 3aKOHO-
[ATENbCTBO He 3aMpeLideT TaKoe PAasBEPTHIBAHME B MHWLMATUBHOM MOPSAKE HA
MyHWLpMRanbHOM yposHe'. Mo3ToMy CyluecTByeT BO3MOXHOCTb A0 BHECEHMS COOT-
BetcTytowpmx gonontenuit B [pK PP sHectn namenenus 8 N33 ¢ onpenenenrem
CnepyoWwmx NoNoOXeHMHM:

1) B MecTe pacnonoxeHus COOTBETCTBYIOLLETO MPOEKTA OCBOEHMS, Npeobpaso-
BAHMSI TEPPUTOPHM YCTOHABIMBAIOTCS TEPPUTOPHUATBHBIE 30HbI:

Q) C «HEKOHKYPEHTHbIMU A1 30CTPOMKM» OCHOBHbLIMM BUAGMM Pa3peléH-
HOTO MCMONb3OBAHMS 3EMESNbHBIX YYACTKOB, HAMPUMEP PEKPEALMOHHOro NMbo
CenbCKOXO3ANCTBEHHOrO MCNONbL30BAHKS 6e3 3aCTPOMKM (HanMumMe TaKUx BUROB
ByneT CAepXMBATb CTPOMTENLCTBO, KOTOPOE MO0 Bbl OCYLLECTBASTLCS «PAHb-
LWe MONOXEHHOrO BPEMEHM», TO eCTb AO TOro, Kak ByayT cospaHbl Heobxoam-
Mbl€ M LOCTATOUHbIE MHPPACTPYKTYPHbIE YCIOBMS A1 COOTBETCTBYIOLLENO CTPO-
UTEeNbLCTBA);

6) ycnoBHO paspeLéHHbIMM BUAAMM MCMONb3OBAHMS 3eMeNbHBIX Y4aCTKOB, CBSi-
30HHBIMK € ByAyLel 3ACTPOMKOM, HAMPUMEP CO CTPOMUTENBCTBOM MHOTOKBAPTHP-
HbIX [JOMOB C ONpefeNn&éHHbIMU NAPAMETPOMM;

2) ycnoeHo paspeluéHHble B1abl UCMONb30BAHMS COOTBETCTBYIOLLMX 3EMENbHBIX
YHOCTKOB, CBSA3AHHbIE C Byayllei 3aCTPOMKOM, ONpPeaensioTcs TAKUM 0Bpa3oM, YTo-
66l paspeLleHme Ans TAKUX BUAOB MOMIO Bbl BBIABATHCS TONBKO NPU COOTBETCTBYIO-
LUMX YCNOBMSIX, HAMPUMEP MPU BO3HUKHOBEHUM MPABOBbLIX FAPAHTHM NPEACTOSLLETO
CTPOWTENbCTBA AETCKOMO CAAQ, UHBIX MHPPACTPYKTYPHbBIX OBBEKTOB.

YKa3aHHbIM NPOBOBOM MEXAHW3M MO3BOMSET FOPOAY MOCTYNATENbHO PA3BM-
BaTbCs 6€3 AEeCTPYKUMM MOCPEACTBOM CTPOMTENLCTBA, KOTAA CTPOMUTCS XKMIbE, He
obecneyeHHoe WMHPPACTPYKTYPOH, KOMAA PAKTUHECKM MPOMCXOAMT AErpafdums

I Hanomnum, 4mo 3aKkoH00Amenbcmeo 0 2padocmpoumesnvHotl 0esimesvHOCHU OMHOCUMCS
K AOMUHUCTPAINUBHOMY 3AKOHOOAMENIbCMNEBY, KOMOPOe T67SeM S NPeoMenom COBMECHH020 6e0eHUS
Poccuiickoii Pedepauuu, cybvexmos PP, opzarnos mecmnozo camoynpasneHus. Imo 3Ha4um, 4mo npu
OMCYMCMBUL COOMBEMCMEYOULUX NO0KEH ULl HA YPOBHE PedepanbHozo 3aK0OHO0amenbcmea 00NYCKAemcs
MU NonoHeHuUus ypezyﬂupoeamb nacpebcmsam PeZMDHﬂ/leDZO 3aK0HOOAMeNbCMEa iU MYHUUUNATTOHbIMU
HOPMﬂmMBHhIMM npaeoebtmu akmamu, He 6x005 8 npomusope'me C NONIOHCEHUAMU ¢iebepanbuozo
3akonodamenvcmea. Cm. 06 smom eonpoc 2 6 ku.: Tpymues 3.K., Bandopun JI.E. Kommenmapuil...




FOPOACKOM CPEefbl, HECMOTPS HA YBENMYeHUe OOBEMOB CTPOMTENLCTBA MM [AXE
6narogaps TAKOMy yBENMYEHMIO'.

Taknm obpasom, paccmotpenme aaxHoro Bonpocad (1.2.4) nokasano, uto [pK PO
MMEET HE WCMOMb3yeMbli MO Ceif AEHb MOTEHLMAN B YACTU BO3MOXHOCTEN NPABOBOTO
rPABOPErYNMPOBAHMS PELLATL MOKA ELUE HE PeLLéHHbIE MPOBNEeMbl MPAKTUKM.

BOIMPOC (1.2.5) Ob UHCTUTYTE OTKSTOHEHWI OT NPEQENbHbIX

MAPAMETPOB PA3PELUEHHOIO CTPOUTESNIbCTBA

3pech, kak M B npegwectsylowem pasbope (1.2.4), cnepyer npexge Bcero
OTBETUTb HA BOMPOC O HEOBXOAMMOCTU MHCTUTYTA — B LAHHOM CIydde WHCTUTYTA
OTK/IOHEHUIA OT NPEAENbHbIX MAPAMETPOB PA3PELEHHOMO CTPOUTENLCTBA, PEKOH-
crpykumn (ON CP).

Ons Hauana nonesHo ykasate Ha cnepytolee. MoxeT nu 3akoH copepxXartb
HeuTo Bonbliee, Yem Heobxomnmo? Co CTOPOHLI OTUKK OTBET siceH — HeT. [pu
HONMYUM OQHOBPEMEHHO HEOBXOAMMOrO M HeHeobXOAMMOro mocnedHee npepo-
npepfeneHo PaMKAMM HEOBXOAMMOrO, TO eCTb 06IACTE HEHEOBXOAMMOTO He HY>XHO
CMELManbHO PEMIAMEHTUPOBATL — OHA YXe NPEefONpPefeseHad PAMKaMMK Heobxo-
AMMOTO-PALMOHANBHOTO, G AeNaTh «bosiee PALMOHASBHBIM TO, HTO yXe pauuo-
HONBHOY SIBASAETCS He NPABOBOM 30AAYEM 3AKOHA, O TEXHONOTUYECKON — QAMMHM-
CTPATMBHO-peanM3aumoHHoi. Bonpoc, kak, onmpasick Ha 3aKoH, AenaTk BCE nyulue
M Nyywe, — 3TO BOMPOC PA3BEPHYTbIX PEKOMEHAALMH, AApecyeMbix CyGbekTam
NPAKTUYECKOTO rPAAOPEryIMPOBAHMS.

OpHako, MOMMMO fIOTUKM, CYLLECTBYET MCUXONOMMS, NMPUCTPACTMUS, HAMEPEHMS,
MHTEPEeCbl, KOTOpble BO3AEUCTBYIOT HA TONKOBAHME M MPUMEHEHME HOPM 30AKOHA
BHE MPSMOM 3ABMCUMOCTHU OT HeCYBbEKTUBHOM JIOTUKM. DTO OBCTOATENLCTBO HAMSA, -
HO WAMIOCTPUPYETC MPUMEPOM nNpumeHeHuns uucrutyrta Ol CP.

OrHocuTensHO HEOBXOAMMOCTH AHHOTO MHCTUTYTA HOLO CKA3ATH ClepytoLlee.
3oHKpoBaHMe — 3TO cnpasefnMBocTb. CnpaBeasMBOCTL B YCNOBUSIX HeCnpOBes-
NIMBOCTU. STO CUTyauus, KOTAA C MoBOM eauHMLEl MNOWAAM Ha NoBoM 3eMesbHOM
Y4OCTKE COOTBETCTBYIOLWEN TEPPUTOPUANBHOM 30HBI 3ACTPOMLLMKY MOXHO CHSTbY
OLMHAKOBYIO NAOLLALL 3ACTPOMKM (SHHOE KONMYECTBO KBOAPATHLIX METPOB 3ACTPOM-
kn ¢ 1 kB. M nnowaau semensHoro yyactka). CornacHo 3aKoHy-Tpe6boBAHMIO 30HM-
POBAHMS CMPABEASIMBOCTb AOMKHA BbITh 0BecneyeHa, Y4To, OAHAKO, He BCErAd BO3-
MOXHO Mo 06bEKTUBHBIM MPUYMHAM. HEBO3MOXHO TOTAQ, KOTAA B TEPPUTOPHUAIILHON
30HE HApPSIAY C 3eMeSbHbIMM Y4OACTKAMM MPABUILHOM MPSIMOYTOsbHOM GOPMbI UMEIOT-
Sl PABHbIE MM NO MAOLLAAK (4TO MPEANONAraeTcs MPU MCMONb3OBAHWUM 30HUPOBAHMS)
3eMerbHbIE YYACTKM «HeNpPaBMIbHOW», NPUUYANMBOM GopMbl. [nsi nocneaHMx «cHsi-
TA» MNOWOAL 30CTPOMKM ByfieT MeHbLUE, YEM C 3EMESbHBIX YYOACTKOB MPABMIBHOM
npsiMoyronbHoM popmbl. To ecTb cnpaseannsocTs 6yaet HapyieHa. Ecnu Tak, To oHa
BOnXHA B6biTe BocctaHoBneHa. Kakum obpasome OuesnaHo, 4To MyTéM KOMMeHca-
UMM — MPESOCTABNEHUS MPABA HA AOMONHUTENbHbIA O6bEM CTPOUTENLCTBA, MOKPSI-
BOIOLLMIM BO3HMKLLYIO KHEAOCTAYY» [1si 3EMEMbHBIX YHACTKOB «HEMPABMILHOM» dop-
Mbl. IMEHHO B 5TOM M COCTOWT NPOCTas, sicHasi U YecTHas cyTb uHctuTyta O CP.

B poccuiickoit npakTuke 3TOT MHCTUTYT MMEET psif, 0COBEHHOCTEN.

I Cm.: Tpymnes 3.K. Jlecmpyxuyust 20p00a cmpoumencmeom.

1. B [pK PD He 6bina po koHua packpeita npasosas cyts O CP. Xotst npw
4ECTHOM MPABONPUMEHEHNM JOMKEH YUMTEIBATLCS COM PAKT UCMIONb3OBAHMS CIOBA
«OTKJIOHEHME», KOTOPOE HEBO3MOXHO TPAKTOBATL MHAYE, KPOME KOK KHEYTO HE3HA -
YUTENLHOE MO OTHOLLEHMIO K AO3BOSIEHHOMY 6€3 OTKSIOHEHMS».

2. MNpeponpepeneHo 6bino, 4Tobbl NPABONPUMEHEHWE ONPELENSNOCH Cleayio-
LMMM OBCTOSITENbCTBAMM:

® HepoCTaTo4YHOM pasBépHyTocTbio popmynuposok [pK PP, yto nposounposano
30MHTEPECOBAHHbIX UL, TPAKTOBATL MX B CBOIO MOSb3Y;

® MHEPUMEN MbILLSIEHNsSE — HOCTANbIMEN MO TOMY BPEMEHM, KOTAA MPOLEmypbl
HE30HMPOBAHMS, MAKCMMM3MPOBAHHLIE B MHCTUTYTE «MPEfBAPUTENLHOrO CO-
FNACOBAHMS MECT PA3MELLEHNS OBBEKTOB CTPOUTENLCTBAY ', NO3BONANM Hedop-
MQIIM30BAHHO, HEMOLAKOHTPOJLHO ONPEeAensTs GAKTUHECKM NOBbIe NAPAMETPSI
NAGHUPYEMbIX OBBEKTOB COMNACHO XENAHMIO 3AMHTEPECOBAHHBIX ML

® OTCYTCTBMEM IOPMAMYECKOM KYSbTYPbl TPAKTOBKM HOPM 3C0KOHOLATENLCTBA MC-
XOAs M3 MUX BHYTPEHHEN NOTUKM, O He M3 COOBPaXEHMI LenecoobpasHocTy,
HOCHTENSIMU KOTOPBIX SIBASIOTCS 30MHTEPECOBAHHbIE NIMLA — KAK MPABMIO, 30 -
CTPOWMLLMKM.

3. B pesynbTate He MOMIa He BO3HMKHYTb M PACMPOCTPAHMTLCS AKTUYECKM
NPOTMBOPEYALLAs HOPMAM GEfEepPaNbHOTO 3aKOHA NPAKTMKA 30MeLLEHM-MOAMEH,
KOrAA 30 <OTK/IOHEHHE» BbIGAETCS TO, YTO OTKNOHEHUEM He MOXET BbiTh B MPUHLMME,
HO SIBNISIETCS YTBEPXAEHUEM NPOU3BONA B MOPOINOTUM 3ACTPOMKM M B MPOLIEAYPAX
rpaAoperynupoBaHms?.

B KoHTekcTe cka3aHHOTO crefyeT HaMOMHWTL O BOXHOM OBCTOSTENbCTBE, HA KO-
TOpPOE paHee Mbl yXe 0BPALLAni BHUMAHME:

* 82004 ropy lpK P® He Mor sBUTbCS B 30BEPLLIEHHOM BHLE OTHOCHUTENLHO MHCTH-
TYTA 30HUPOBAHMS, HEOBXOAMMO BbINO MPOAOIXATE PABOTY MO AAsbHEMLIEMY
PA3BEPTLIBAHMIO M LETANM3ALMMU ETO NONOXEHHI;

* npeponpeneneHo 6bi1o, YTobbl 3Ta PABOTA He MPOBOAMIACH, MOCKOMbLKY PA3-
BEPTLHIBANACH PABOTA B MPOTUBOMONOXHOM HAMPABIEHUM — MO YTBEPXAEHMIO
QHTUCHCTEMbI HE30HUPOBAHMS;

® HEBO3MOXHO HABEYHO» OTCTPAHWTLCS OT peLueHus Hepopeltértbix [pK PP 3a-
A0Y — HEOBXOAMMO 30BepLUATh 3Ty PABOTY B COOTBETCTBUM C TOM BHYTPEHHEN
NOTUKOM, KOTOPAs PAKTUYECKHM YXe COAEPXMTCS B COOTBETCTBYIOWMX HOpMAaXx®.

BOMPOC (1.2.6) O CO34AHHOM PETMOHAJIbHBIM

3AKOHOJATEJ/IbCTBOM HEMPABOMEPHOM MPELEAEHTE BAUMAHUS

MAATbl 3A UBMEHEHWS BUAOB PA3PELUEHHOTO MCMOJIb3OBAHUS

3EMEJIbHbIX YYACTKOB

3oHnposaHue — 310 cBo60AA B NPEAYCTAHOBNEHHBIX POPMANU3OBAHHBIX PAM-
Kax. B 3Tom oTHOLEHUM 30HUPOBAHKME MOXHO CYATATL CUMBOJIOM MPERYCTAHOBIEH-

! Cm. omeem na sonpoc 1.1.4.

Coomeemcmeytouquii npumep cm. Ha catime Mncmumyma skonomuxu 2opooa: http://www.urbaneconomics.ru/
node/8691/ Tam peuv uoém o HamepeHuu 3acMpPoiiusUKa NOCMpoumny 30anue evicomoii 400 M, OMKAOHUBUAUCH
Ha 300 m om npedenviozo napamempa év.comvt 30anuii 6 100 m 075 coomeemcmeyouleil meppuMopuaIbHoLL
30Hbl (aHAnu3 cumyayuu npedcmassen 6 6vinonHerHom 6 2009 200y IKCNePMHOM 3AKTIOHEHUU OMHOCUMENbHO
3a51671eHUS 00 OMKIOHEHUL O NPedesibHbLX NAPAMEMPOs PAPeUIEHH020 CIMPOUMENbCMBA NPUMEHUMENLHO K
obujecmeenno-oenosomy uenmpy «Oxma» 6 Camnxm-IlemepOypee).

Cm. omeem na sonpoc 1.1.3.

Cm. pasden 6 Hacmosujeli KHu2u.
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HOTO JIOTUKOM CNocoba AOCTHXEHMS BANAHCA MEXAY YCTOMUYMBOCTBIO M M3MEHUYMBO-
CTbIO NPAB UCMONb3OBAHMS HEABMXMUMOCTH.

MpenMyLLECTBA 30HMPOBAHUS AN NPABOOGNAAATENEN HEABUXMMOCTM MOHATHBI'.

Kakyto Beirogy nonywaer oT soHupoBaHus Bracte? Hanpumep, paeas npa-
BOOBNOAATENAM HEABMKMMOCTM B COOTBETCTBMM C 30KOHOAATENLCTBOM NPABO
BbIGUPATL Hanbonee NpubbibHbIE BUAbI AESTENBHOCTM, BAACT CTUMYNMPYET MX
5KOHOMMYECKYIO OKTUBHOCTb, COMPSIXXEHHYIO C MOBbILIEHWMEM PbIHOYHOM CTOMMO-
CTU HEIBMUXMMOCTM M, COOTBETCTBEHHO, C MOBLILIEHUEM HAMOTOBbIX M APEHAHbIX
NOCTYMIEHWUIM B FTOPOACKYIO KA3HY. DTO 3HAYMT, 4TO BAACTb, AEMCTBYS PALMOHASb-
HO, BOMIXHA BbiTb 3AMHTEPECOBAHA B TOM, YTOBbI HE MPENSTCTBOBATH MPOLECCAM
CMEHBI OIHOTO BMAA MCMOMb30BAHUS HEABMXMMOCTH HA Apyroi. B stom nposiens-
€TCS YHMBEPCANBHAS NPABOBAS M SKOHOMMYECKAS NOTUKA.

OpHako 3Ta yHUBEPCANbHAS NOTMKA, OCTABASICh HEYNPA3LHMMOM, «OTOABMIa-
eTcsi» NPAKTUKOM, SABMBLUEN CEOSi B HEKOTOPBIX PETMOHANbBHBIX AKTAX, MOCPEACTBOM
NPUMEHEHUS KOTOPbIX Bbina Kak Bbl obecneyeHa BO3ZMOXHOCTb B3MMATbL MAATY 3d
M3MEHEHWe OfHOTO BMAA PA3PELIEHHOTO UCMONb3OBAHWUS HEABMXMMOCTM HA ApY-
roi?. AHanus cutyaumn nokasan cnegyiolee’:
® B3MMAHWE NNATH 30 M3MEHEHME OJHOTO BMAA PA3PELIEHHOTO MCMONb3OBAHMS

HEeABMXMMOCTM HO APYrOM (ecnu cyuTaThb TaKOE B3UMAHWME NMPABOMEPHbIM) Mo

CBOEM CYTU HE MOXET BbITb HUYEM MHBIM, KOK OKA3AHMEM FOCYAAPCTBEHHOM MK

MYHULMMAABHOM yCnyri®, OAHAKO B QHONM3MPYEMbIX PErMOHAMbHBIX AKTAX OT-

CYTCTBYIOT CNOBA «TOCYAAPCTBEHHAS YCITYTa», «MYHULMNANbHAS YCIyra»;
® BOMPOC O MAATHOCTH KAKOrO-NMBO BALA rOCYAAPCTBEHHOM, MyHULMMNANBLHOM yC-

NYTM peliaeTcs ToNbko pefepanbHbiM 30KOHOM, O B HEM OTCYTCTBYET MOJOXe-

H1E O TOM, YTO M3MEHEHME OfJHOTO BUAJ PA3PELLEHHOTO UCMONb3OBAHMS HEMIBU-

XMMOCTM HO APYrOM SIBASETCS MAATHBIM, TO €CTb TOKOE M3MEHEHWEe MOXeT BbiTb

TONMBKO GecnnaTHbiM® .

Taknm 06pasom, OTCYTCTBUME B PErMOHAMbHBIX 3AKOHAX CMOB «TOCYAAPCTBEHHAS
YCRyra», «MYHWLMNQMbHAS YCAYra» B OTHOLUEHMM AEACTBMIA MO M3MEHEHMIO OAHOTO
BMAG PA3PELEHHOTO MCMONb3OBAHMS HEABMXMMOCTU HO APYroi (3T mencTeus no
CBOEM CYTH M COTNIACHO onpeaeneHuio befepanbHOro 30KOHA SIBMISIOTCS HE YEM MHbBIM,
KQK MMEHHO MPEeAOCTABNEHMEM FOCYAAPCTBEHHOM MM MYHULMNGNLHON yCryrm) Kak
6bl BbIBOAMT 3TH PETUOHAIbHBIE OKTbI M3-NOA AENCTBHS PEAEPAIbHOMO 30KOHA, TO eCTh
bakTMUeCcKH SIBASETCS HEMPUBOMEPHBIM 3AMELLEHUEM HOPMAMM PETMOHANBHOIO 3a-
KOHOAATENbCTBA HOPM HefepPasbHbIX 30KOHOB.

! Cm. pasoen 1 6 ku.: Tpymnues 3.K. (pyx.). Ipadopezynuposarue: OcHogbL...

2 Peuv uoém, 6 wacmocmu, o 3axkoue 2. Mockewvt om 10 urons 2013 200a Ne 42 «O eneceHuu usmerenutl 6 3akomn
20poda Mockevt om 19 dexabpst 2007 z00a Ne 48 «O semnenonvsosanuu 6 20pode Mocksex; [locmanoenenuu
Mockosckoii o6nacmnoti Jymot om 19 dexa6pst 2013 z00a Ne 18/72-IT «O 3axone Mockosckoii obnacmu

«O sHecenuu usmenenuil 6 3axon Mockosckoii o6nacmu «O pezynuposanuiu 3emesvHbLX OMHOUEHUL] 6
Mockosckoii o6nacmu».

Cm. maxowe: http://www.urbaneconomics.ru/sites/default/files/4010_import.pdf.

B nynxkmax 1 u 2 cmamou 2 Qedepanvrozo 3akona om 27 uionsg 2010 z00a Ne 210-3 «O6 opzanusavuu
npedocmaseHust 20cy0apcmeenHbLX U MyHUKUNATLHBIX YCy2» 0al0mcst onpedeneHust 20cy0apcmeenHoil ycmyeu
U MyHULUNAILHOLL yeriyeu. I1asHoe 8 mom, mo oHu ABAAIOMCS 0eSMENbHOCMYI0 NO Peanu3auu GyHKuyu
0p2ar06 671aCMU U OCYU4LECMBAAIOMCS NO 3anpocam 3aseumereil. Y nepeoe u 6mopoe nonosxenus 3axpensierot
Kax 6 3axkone 20poda Mockevt, max u 6 3akore Mockoeckoti o6nacmu (cm. CHOCKY 2). Imo 3Hauum, 4mo He
Mozym He 6blmb 20Cy0apcmeeHHotl 160 MyHUUUNATLHOU YCILY201l OelicBUS N0 USMEHEHUI0 6U0A PA3PeUIEHH020
UCNONb306AHUS 3eMeNILHO20 YUACMKA.

Yacmuio 3 cmamou 8 Ne 210-D3 ycmanoeneno, 4mo 60npoc 06 onpedesenuu nAGMHOCHU/GeCnAGMHOCMU YCay2U
pewaemcst pedepanvHoiM, a He PecUOHATILHIM 3AKOHOO0AMENbCIMBOM.
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Ananua gomnxeH 6biTb 30BEpLIEH, M B 3TOM CBSI3M HENb3s HE OBPATUTL BHUMA -
HWME HA TO, KAK NposiBnsfeT cebs HA NPAKTMKE Psif MONOXEHUM, O UMEHHO «3aMe-
LeHne» — «NoaMeHa» — «nonylerue». Koraa samelerune npespallaercs B nog-
MeHy? Toraa, Koraa cospaetcs npegHamepeHHo. Moxert i B paccmatpreaeMom
cnyyae He BbiTb NPEAHOMEPEHHBIM HEWUCMONb3OBAHUE CIIOB TOCYAAPCTBEHHAS,
MyHMUMNanbHas yenyra»? He moxert, nockonbky uMHade He 6bina 6bl BOCTUTHYTA
NPef3aAaHHas Leb — CO3AATb KAk Gbl OCHOBAHMS AN B3MMAHMS MiaTsl. To ecTh
B AQHHOM Clly4ae 3aMELLEHME AMKTYETCS LENbIO-HOMEPEHUEM, YTO M NPEeBPaLLaeT
ero B nopmeHy. [lanee: noAMeHa He MOXET CKpPbITb MPOTUBOPEYMS, «Brarogaps»
KOTOpPOMy OHa cocTosnack. OfHAKO TOT (AKT, YTO MPOTMBOPEYME CYLLECTBYET
YCTOWUYMBO M HEOMPOBEPXMUMO, OCTABASCh HE SIBNIEHHBIM MyBNMYHO, CBMAETENb-
CTBYET O €ro COKPHITUM — O MOMYLLEHMU CO CTOPOHbI TeX CTPYKTYp, KOTOpble
MPM3BAHbI HE AOMYCKATb M YCTPAHAT MPOTMBOPEUMS B 3aKOHOAATenbCTBE. Ecnm
Xe MPOTUBOPEY M HOMEPEHHO MOPOXAAIOTCS M AOArO CyLEeCTByloT HGecnpensT-
CTBEHHO, TO 3TO HE MOXET He OTPA3MTLCS AECTPYKTMBHBIM OBPA30M HA NPAKTHKE
YNPOBNEHMS CO CTOPOHbI €0 KAYECTBA U PE3YNLTATUBHOCTH.

Wrak, pacematpusas aanHbii Bonpoc (1.2.6), mbl yugenu, yro:

* [AN1s PETMOHANLHOM, MECTHOM BIACTU MOAYAC HE ABASETCS MPUOPUTETHBIM HAA -
XMBAHME PYHKLUMOHUPOBAHMS MECTHBIX CUCTEM MPAAOPETYIMPOBAHMS MO CPAB-
HEHMIO C HAMONHEHWeM BloaXeTa NGO LIEHOM, AAXe HEB3UPAS HA TO, YTO ANs
PELIEHNs STOM CUMIOMMHYTHON GUCKANBHOM 30AAYM MPUXOANTCS CO3AABATL KHE-
OYEBUIHBIE MPOTUBOPEUMSI» C HENEPASIbHBIMU 3AKOHAMM;

® MpU YCTOMUYMBOM M MHOTONIETHEM OTCYTCTBUM PEAKLMM CO CTOPOHBI YTNOIHOMO-
YeHHbIX PpeAepPanbHbIX OPrAHOB UCTIONHUTENBHOM BIACTM HA 3TW NMPOTUBOPEYMS,
COAEPXALUMECS B PETMOHANbHBIX OKTAX, NPUOBPETAEeTCs M 3aKPENASeTCs OMbIT
HOKAMAMBAHMS M MPEYMHOXEHUS TAKMX MPOTUBOPEUMI HA PETUOHANBHOM M
MECTHOM YPOBHSIX MOCPEACTBOM YTBEPXKAEHMS CMELMAsbHbIX NCEeBAONPABOBbIX
TEXHOJOTUM, B TOM YUCSIE B BUAE 3AMELLEHMI U MOAMEH OLHMX NOMOXEHMHA U NPO-
Leayp Ha Apyrue, He NpeayCMOTPeHHble dbeepanbHbIM 30KOHOAATENLCTBOM .
AHONOMMYHBIE MONOXEHMS, CBA3AHHbBIE C MPOM3BOACTBOM OHTUMPABOBLIX 3aMe-

LeHMA-NoAMEH, OBHAPYXMBAIOTCS M MPU U3YHEHWUM MHBIX BOMPOCOB?.

BOMPOC (1.2.7) O TOM, KAKOMY OPFAHY MECTHOWM BJIACTU —
MPEACTABUTEJIbBHOMY UJTU UCNOJTHUTEJIbBHOMY — AOJIDKHbI
MPUHAONEXXATb MOJIHOMO4YUA MO YTBEPXKAEHUIO MPABUI
3EMJIENOSNb3OBAHUS U 3ACTPOMKU Y BHECEHUIO B HUX U3MEHEHUIA
YcToMumMBOCTb/ M3BMEHUMBOCTL NPAB MCMOMb30BAHWS HEABUXMMOCTM 3QBMCHT,
CPeau MHOTOro MHOTO, TAKXE OT TOro, HACKOMLKO NETKO M BbICTPO 3T OAHAXAHI

! Jocmamouno ykasamo na mpu Haubonee 0uesuOHbLX npumepa: 1) sameuseniie-noomena, no36onUeUIas
COXPAHUMb 8 HeU3MEHHOM 6UOe NPAKMUUECKU 6ce U3GbIMOUHbIE NPOLEIYPbl, HECMOMPS HA UX YNPa3oHeHue
nocpedcmeom IpK PD 6 2004 200y, npouseedéHHas UHKOPHOPUPOBAHUEM YNPA3OHEHHDIX NPOUeOYD 6
napannenvvle «<He3ABUCUMbIE» Pe2UoHAanbHbIe nPouedypol (paxmuuecku 0yonupyousue npoyedypot IpK PO
100 6UOOM CAMOCIOAMENLHBIX NPOUEOYP), CBAZAHHDLE C BbIOAUeLl «PAZPEUIeHUTI HA NPOUIBOOCNBO 3EMTTHDIX
pabom» (cm. omeem Ha onpoc 1.1.3); 2) sameuyerue-noomeHa, C6A3AHHAS C HENPABOMEPHBIM B3UMAHUEM
naAAMbL 30 U3MeHeHUe 00H020 6U0A PA3PEUUEHHO20 UCHONL30BAHUS HEOBUNCUMOCTU HA Opy20li (cM. omeem Ha
sonpoc 1.2.6); 3) 3ameujeHue-noomena, COCMoAWAs 8 npuramuu noo eudom 1133 nopmamuserozo npasosozo
akma, npomusopeuauiezo PedepanvHvim 3aKoHaMm, — AKMaA, ymeepioaiousezo aHmu3onuposanue (cm. omeem
Ha sonpoc 1.5.4).

2 Cm., Hanpumep, omeemvl Ha sonpocvt 1.3.2, 1.5.2.




onpepenéHHbie NPABA MOXHO U3MEHMTb, O NErKOCTb M NPOCTOTA 3ABMCST OT TOTO,
KOKOM OpraH myBaMyHOM BAACTM — MPEACTABUTENbHbIM MM UCMOMHUTENbHBIA —
NPABOMOYEH TaKME M3MeHEHMs npounasoauTs, yTeepxaas [133. Kakue sakoHomep-
HOCTW OTKPBLIBAET HOM HECYBBLEKTUBHAS MPABOBAS IOTMKA B 3TOM OTHOLLEHUN?

CnepyeT pasnuuath NPABO M TEXHONOMMIO PEANM3ALMU UMEIOLLETOCS NMPABA.
Mpaso obpalweHo BoBHe — BO Bpems M B npocTpaHcTso. O6palwéHHocTs npa-
BA BO Bpems — 3TO obpawéHHocTs B Byayuee. [Tpaso cylecTsyer B KAXAbIA
NOCNefoBATENbHO HACTYNAIOLWMI KOHKPETHLIN MOMEHT BPEMEHM, HE3UBMCUMMO
OT TEXHONOTMYECKOM BO3MOXHOCTM, XeNaHus M crnocobHocTn kakoro-nubo
cybbeKkTa 3TO NpaBO Peanu3oBATb NPSMO «cerdac». [1oaTomy MMeHHO npaso
npefonpeaenser TEXHONOIMIO NPeAeNaMMu LONYCTUMOCTU €€ PA3BEPTLIBAHMUS B
kaxpon Touke ropoaa’. Mpaso npegwecTsyeT TEXHONOMMMU U HE 3ABUCHT OT Heé
npsmMbIM 06pasom?.

B npoctpaHcTBO Xe npaBo o6paALLeHO NOTOMY, YTO OHO B MPUHLMME HE MOXET
BbITb 3OMKHYTBIM HO CaMoe cebsi, He MOXET BbITb «ToueuyHbIM». [TpaBo BO3HMKAET
LU TOTAQ, KOTAA BO3HUKAIOT MAPbl OTHOWEHMI — NPABO HA npaso. Takas obpa-
WEHHOCTb NPABA B MPOCTPAHCTBO €CTh HE YTO MHOE, KAK NposiBfieHne TpeboBaHmus
6bITb PABEHCTBY NPAB (paBEHCTBY OAHOTO NPABA NEpea APYrMM NPABOM), a paBeH-
CTBO MPAB — 3TO BHYTPEHHE MpUCyLuee noruke TpeboBaHme GbiTb 30HANBHOCTHU W
oTpuuaHKMe «TodeuHoCTH». [pupopa npasa TpebyeT 30HMPOBAHKS, MPABO He Cy-
wecTByeT 63 30HMPOBAHMS. A 30HMPOBAHME — 3TO MPEAYyCTAHOBIEHHOCTb MPAB,
B TOM YMCrE NPEAYCTAHOBAEHHOCTb MO OTHOLLEHMIO K TEXHONOTMMU MX peanusamm’.

WNTak, BHYTPEHHSIS NOTMKA NPABA NPeAonpeaenser ero nepBUYHOCTb MO OTHO-
WEHMM K TEXHONOMMM PEANIU3ALMU-UCTIONHEHUS TOrO, YTO MPEAYCTAHOBIEHO KAK
npaeo.

OueBnpgHO, 4TO NMpefycTaHOBKUTL NPABO 6E3 OrPAHMYEHMs BPEMEHW €ro fei-
CTBMSI MOXET TOMBKO 3AKOH. DTA UCTMHA 3akpenneHa yacTbio 3 craten 34 Kowctu-
Tyumn P®: «Yenosus M nopsasok UCMONb3OBAHUS 3EMENb ONPEAENIOTCS HO OCHOBE
benepansHOro 3aKoHa».

B cootsetcteun ¢ Koncturyunen PP depepanbhbiin sakoH — 3K PP — onpe-
LENSET, YTO MONb3OBAHME 3eMIEN B BUAE 3EMENbHbIX YYOCTKOB OCYLLECTBASETCS
B PAMKOX MX MPABOBOTO PEXWMMA — B PAMKAX YCTAHOBAEHHbIX npas?. YctaHos-
NIeHHbIE MPABA — 3TO He YTO MHOE, KAK 30KOH. [10CKOJbKY 3aKOH MMEET BbICLLYIO
IOPUANYECKYIO CUNY, ero AeHCTBME PACMPOCTPAHSETCS HA BCex cybbektos 6es3
ucknoyerus. Ytobsl pacnpocTpaHsTbCs HA BCex Cy6bekTOB, 3AKOH AOMXeH BbiTh
MPUHSIT OT MMEHM BCEX, O 3TO JIMLLb TOTAC BO3MOXHO, KOrAA 3AKOH MPUHUMAET-
Csl NPeACTABUTENSIMU BCeX — NPEACTABMTENbHBIM OPTAHOM BAACTH, AEMyTATAMM.
MHoro He gaHo.

B paccmatpuBaemom criyuae MMeeTcs criefytowas MOCIefOBATENbHOCTb:

' B amom cmvicrie npago npocmpancimeento, a mexHono2Us 6HenpoCmpancmeenna — 6e3pasnuuna K
npoCcMpancmey, NOCKObKY 6 110001l e20 mMoUuKke Moem NPednoKumy 100ble MexHON0ZUeCKUe PeuleHUs.

? AGconomHas He3asUCUMOCb HE603MONCHA, NOCKONIbKY NPedyCmanoesienHoe npaso adpecosano cybvexmam u e
MOJHCem NONHOCTbIO USHOPUPOBAI UX BO3MONCHOCHIU.

* Cm. omeem na éonpoc 1.1.1.

* Hopma nynkma 2 cmamovu 85 3K P®: «IpadocmpoumenvHolil peziamenm meppumopuanvHoii 301vl onpedensgem
0CHO8Y NP pexncuma 3emMenbHbLX YHACHKO8, PAGHO KAK 8Ce20, U0 HAX0OUMCS HAO U 100 N0BEPXHOCIIDIO
3eMeNIbHBIX YHACMKOB U UCNOb3YeMCs 8 Npouecce 3acMPOTiKU 1 NOCIEOYIouetl IKCHLYamayuy 30anuil,

npepyctaHosnenus Konctutyumn PO — npepycraHoeneHus depepanbHeix 3aKo-
Hoe (3K PP 1 TpK PP) — npepycTtaHoBne s MECTHOTO HOPMATUBHOTO MPABOBOO
akta B Buge 133, npuuumaemsix npepcrasutensieiv OMC. MogobHas cxema
SIBNISIETCS YHUBEPCANLHOM U MPAKTUKYETCS BO BCEX CTPAHAX C YCTONBLUENMCS CHUCTe-
MO npasoBoro perynunposanus’. 1a cxema 6bina yHuBepcansHoi u ans Poc-
cumckon Pepepaumu snnots go 2014 ropa, korga nocpeactsom PegepansHoro
3akoHa oT 14 oktabps 2014 roga N2 307-P3 6bino onpefeneHo, 4to oTHbIHE
M33 pns ropopos penepanbHOro 3HAYEHUS YTBEPXAAIOTCS HE MPEACTABUTENBHOM
BIACTbIO, HO BbICLUMMM WUCMONHATENbHBIMM OPTAHAMM BIACTM 3TUX QAMWMHMCTPA-
TUBHbBIX O6PA3OBAHMHM.

Hukakoe pelenne B 0bnact 30KOHOAATENLCTBA HE MOXET ocTaThes 6es3
nocnefctsuit. M ecnn normka npeponpepensier paLUMOHAbHLIA NoAXon K Aeny,
TO OAHAXAbl MPUHSTOE HENOTMYHOE PELIEHUE MPEAoNnpPenesseT NCeBAoaOruKy
NPOM3BOAHbLIX OT Hero nonoxeHui. [Mpunatne N33 ncnonHWUTenbHLIM OpraHom
BNACTM — 3TO yTBepxAeHue Toro, yto 133 aBnsioTcs He MECTHbIM 30KOHOM, d
BCErO JIULLb TEXHMYECKUM LOKYMEHTOM M, COOTBETCTBEHHO, IPOAOCTPOUTENbHbIE
PErnamMeHTbl — 3TO HEe NPOSIBEHM NPABOBOTO PEXMMA B OTHOLWEHMMU ByayLero,
a BCEro NLWb TEXHUYECKHUE XAPAKTEPUCTUKM, HE MMEIOLLME OTHOLWEHMs K Byay-
WeMy C MO3WUMM NPABA, HO ONMpeAensiowme, KaKUM BbiTb KAXAOMY OB6beKTy B
OTAENbHOCTH «3feCb M ceiuacy. Jlornkon npeponpenenéHHoe OTCyTCTBUE Y Tex-
HONOTUYECKUX peLleHnit 0BPALLEHHOCTH B Byayliee — 3TO «TOYEYHOCTb» U Hes-
pasnuume K MecTy (B cMbicne AONYLLEHMS YHUKANBHOCTH No6oro 0bbekTa Kak ero
«npaBa 6biTb HE3ABUCMMBIM» — MPOTMBOCTOST KOHTEKCTY OKPYXEHMs), 3TO OTKa3
OT 30HWUPOBAHMS. MHbIMK COBAMM, MCXOAHOE OWKMBOYHOE peleHre (B AAHHOM
cilyyae O nepefave MOJMHOMOYMI OT MPEACTABMTENBHOMO K WMCMONHUTENBHOMY
OPraHy BNACTH) CTAHOBMTCS CMYCKOBbIM KPIOYKOM ANS BCEro NocCnefyiowero kak
HEOBXOAMMOCTH — ANs NPUHSATUA Takmx 133, KoTopble oTpMLaK Bbl 30HANBHBIM
noaxoa. 3Ta HeobXoAMMOCTb 1 ByfeT peanu3oBaHA KAK NOruyeckas npegonpe-
AenéHHOCTb B COOTBETCTBYIOLEE BPEMaZ.

KakoBa 6bl HM 6bina Tekylas 30KOHOAATENbHAS MPAKTUKA, OHA HE MOXeET
YNpasgHUTL BHEBPEMEHHBIX 30KOHOB NIOTMKM U €€ BbiBofoB. OfHAKO ynpasaHeHne
MOXET MPOU3ONTU «HA BPEMS» — PAAM PELIEHMS TOK HA3bIBAEMBIX SKCTPAOPAMHAP-
HBIX, SKCKIIIO3MBHBIX 30A04. TaKMe peLueHmus obpeyeHsl BbiTb MHUMBIMM, OHM YpeBa-
Tbl AECTPYKTUBHBIMM MOCNEACTBUAMU. [TOMUMO POPMAbHBIX MPOTUBOPEUMIA MEXAY
06CyXaaemMoi HOBENNONM 30KOHOAATENLCTBA M JIOTUKOM MPABA, B YEM eLLE AOMKHA
NPOSIBUTLCS €€ 1eCTPYKTUBHOCTL?

Hectpykumst — 310 cneacTeue owWMBOK, a OWMBKKM ClyYaiHble B 30KOHAX He-
BO3MOXHbI (MOCKOMBbKY 30KOHBI OT OWMBOK 3ALUMLLAET NOTMKA — CM. Bbiwe obo-
CHOBAOHME OLWMBOYHOCTH YKA3AHHOM HOBENbI), OWMEBKM MOFYT BbiTh TOMLKO HaMe-
PEeHHBIMU (HEKMMM HaMepeHUAMM 0BYCNoBREeHHbIMM), O HOMEpPEeHHble OWMBKM He
MOTYT BbITb OBHOPA30BbIMM, TOHEYHBIMM <UCMIPABEHUSIMM IOTUKM» — OHM SIBASIOTCS
NOPOXAEHUEM PAHEE COBEPLUEHHBIX HAMEPEHHBIX OLWMBEOK 1 06peyeHbl NOPOXAATH
LenoYKM HOBBIX OLIMBOK.

! Cm. omeem na sonpoc 1.1.5.
2 Cm. omeem na eonpoc 1.5.4.

COOpyHceHULL».



He siBnsietcs mcknioueHmnem 13 obLero npasmna n paccMaTpMBaemast HoOBeaA.
OHa BCTPOEHA B LENOYKY CHeAyoWwmMX HECAYYaiHbIX ownbok':

* ownboyHoe npuHsTre [133, npoTMBOpevaWwMX PefepanbHbiM  30KOHAM

M YTBEPXAQIOLWMX NOA BULOM 30HMPOBAHMS CUCTEMY HE3OHWUPOBAHMS?;

* ownboyHoe BHeceHne nameHenuit B yacts 14 cratsen 31 [pK PO, nossonusLumx

MOKCMMAnbHO BbICTPO BHOCHTb M3meHeHus B 1333

* oWKWBOYHOE CO3AAHME TAKOM MPABOBOM cuTyaumu, koraa 133 ¢aktnyecku

YNPA3AHAIOTCS, MOCKOMbKY IPAAOCTPOUTENbHBIE PETNAMEHTbI IKOBbI MOTYT yCTa -

HaenmeaTtbes He 133, a AokyMeHTauMeR No NAAHUPOBKE TeppUTOPUKY;

* ownboyHoe BHeceHue nameHenni B yactb 4.1 ctaten 63 [pK PP, ownbouroe
nputatne N2 136-P3, nossonuslumne Bonpeku obLiei NOrMKe u foruke npa-

Ba NpuHMMaTh 133 He NpeacTaBMTENbHBIMM, HO UCMONHUTENbHBIMU OPTAHAMM

BRacTH®.

STa uenouka Hecny4aiHbix oWwKBOK M NPOTMBOPEUMI HanpasneHa Ha: 1) 3a-
KpenneHue TAKOro MONOXEHMUs, KOrAA NpABA MCMONb3OBAHMSA HEABMXMMOCTM KAK
FOPAHTHM B OTHOLLEHWM BYAYLIEro CTAHOBSTCS HOCTOMLKO M3MEHUYMBLIMM, YTO MPAK-
TMYECKM YNPA3AHSIOTCS, NpeBpawaioTcs B abconoTHoe HUYTO; 2) yTBepxaeHWe
NOA BMAOM 30HMPOBAHMS CMCTEMbI HE3OHUPOBAHMS — CUCTEMBI TOYEHYHO-OAMUHM-
CTPATMBHOTO rPAAOCTPOUTENLCTBA, OTTOPIAIOLLEN CUCTEMY MPABOBOrO rPAAOPEry-
JIMPOBAHMS.

Yero cnepyet oxupats B gansHeiwem? OTeT ByaeT npeactasneH ganee npu
paccmotpenmn onpoca 1.5.5.

Takm obpasom, npakTmka s3akoHotBopyectsa B Poceuiickoit Pepepaumm no-
Ka3bIBAET MPMMepPbl HapYLUEHWs 6anaHca yCTOMYMBOCTH,/ M3MEHYMBOCTH NPAB MC-
NOMb30BAHMS HEBMXMMOCTM B MOJb3Y M3MEHYMBOCTM 30 CHET YCTOMUMBOCTH, NPAK-
TUYECKM MOMHOCTbIO YNPA3[HAEMOMN.

BOMPOCHI (1.3) OTHOCUTEJSIbHO ®OPMAJIU3ALIUUN

N HEDOPMAJIU3ALNUN NPABOBOIO PEXKMMA UCIMOJIb3OBAHUA

3EMEJIbHbIX YHACTKOB NMPU CUCTEMAX COOTBETCTBEHHO

3OHAJIbHO-NMPABOBOIO TPAOOPEIYJIMPOBAHNA U TOHEYHO-

AOMUHUCTPATUBHOTIO TPAAOCTPOUTEJIbCTBA
B maHHyto rpynny BKitoYEHbI:

e sonpoc (1.3.1) o MakcUMM3aUMM AHTURAPUHLMNG HEePOPMANM3ALMK B CUCTEME
HE3OHWUPOBAHMS — O NMPABOBOM OBECMeYeHMM CBEPX MCHEPTLIBAIOLLMX MPOLE-
Ayp TAKXe W [OMOJHUTENbHBIX MPOLEAYP, CBSI3CAHHBIX C MOATOTOBKON OPXUTEK-
TYPHO-TPOAOCTPOUTENbHBIX PELIEHMIA;

* sonpoc (1.3.2) o6 onpepeneHnn MOHATUS «rPAROCTPOUTENLHBIA PErMAMEHT,
€ro TPAKTOBKAX COMIACHO HOBESNIAM 30KOHOAATENBCTBA, BKAOYAs obecneyeHne
BO3MOXHOCTH BbIBOAA ONPEAEnEHHbIX TEPPUTOPUIA U3-NOJ AENCTBIUS FPAROCTPO-
MTENbHOrO 30HUPOBAHMS;

OuwiubKu daznee U3NA2AIOMCS He 8 XPOHONIO2UHECKOM NOPAOKe, A CNIe0YS 6HympeHHell 102UKe UX «CO30aHU».
Cm. omeem na sonpoc 1.5.4.

Cm. omeemvt Ha 6onpocet 1.2.1, 1.2.2.

Cm. omeem na sonpoc 1.4.3.

Cm. omeem na sonpoc 1.5.2.

* Bonpoc (1.3.3), paccMoTpeHHbIl B nOpsake yNPeXaeHus, — O NONHOTE COCTABA
NAPAMETPUYECKOM KOMMOHEHTbI FPAfOCTPOUTESNbHBIX PETNIOMEHTOB;

* sonpoc (1.3.4) 06 ycraHoBneHMn npeaesnbHbIX PAa3MepOB 3eMeNbHbIX Y4ACTKOB M
HEKOTOPbIX OCOBEHHOCTSIX YCTAHOBIEHMS PAHMLL TEPPUTOPUASBHBIX 30H, MOA30H;

* Bonpoc (1.3.5) 06 oueHke ¢ NO3NLMM rPAROCTPOUTENLHOTO 30HUPOBAHMS NOTU-
KM OPraHM3ALMM CUCTEM YCTAHOBAIEHMS OFPAHMYEHMIt UCNONb3OBAHMS HEABMXKM-
MOCTU MOCPEACTBOM 30H C OCOBBIMM YCIIOBMSIMM UCTIONb3OBAHMS TEPPUTOPHIA;

* Bonpoc (1.3.6) o HeobxoAMMOCTH, NPABOBOM NOMMKE U KPUTEPHSIX PALMOHAIb-
HOCTM 1 CMIPUBEANMBOCTH MPH OPTAHU3ALMU MyBAMUHBIX CIYLIAHUA B cdepe rpa-
AOPETYNMPOBAHMS.

BOMPOC (1.3.1) O MAKCUMU3ALUU AHTUNPUHLUNA
HE®OPMAJIU3ALMN B CUCTEME HE3BOHUPOBAHUS — O MPABOBOM
OBECMEYEHUN CBEPX MCHEPIMbIBAIOLLUX MPOLLEAYP TAKXKE

M BOMNONHUTENBbHbIX MPOLEAYP, CBI3AHHbIX C NOArOTOBKOM

APXUTEKTYPHO-TPAJOCTPOUTESIbHbIX PELUEHUIA'

MpenonpeneneHo 6bio, 4TO6bI paspBoeHne GOPMANbHO EAMHOMO 30KOHOAA -
TENbCTBA O FPAROPEryNMpPOBaHMK ycyrybnsnocs. C 0fHOM CTOPOHbI, B 30KOHOAA -
TENbCTBE HE MOMIA HE BO3HWUKHYTb «JIMHMS 30HMPOBAHMS», C APYTON — MPOAOIXA-
Na pa3sBEPTLIBATECS IMHWS HE3OHUPOBAHMS». DTH JIMHWK JOMKHBI BbIAM COUTUCH W
nposiBuTb cebs 0cobbiM 06PA3OM B CUTYALMM TAK HA3bIBAEMON 60pbEbI C AaMUHK-
CTPATMBHBIMM 6APLEPAMM B CTPOUTENBCTBE.

[NposiBnerust <MMHUM 30HUPOBAHMSY:

* B NONIOXEHHOE BPeMS HeMb3s BbINO HE OCO3HATh, YTO GAMWHUCTPATHBHbIE 6a-
pbepbl B CTPOMTENLCTBE YPE3MEPHO M3BLITOMHBI M UX M3BLITOYHOCTL SIBASIETCS
CrEfCTBMEM YTBEPAMBLLETOCS AOMUHMPOBAHMS HEGOPMANM3OBAHHBIX NPOLEAYP
HE30HWUPOBAHMS, MCTOYHUKOM KOTOPbIX Bbll MHCTUTYT «MNPEefBAPUTENBHOTO CO-
FNACOBAHMS MECT Pa3MelLeHNs OBbEKTOB CTPOUTENLCTBAN?;.

® 3TO OCO3HAHME, B CBOIO OYEPEb, 30CTABUIO NOHSATb, YTO NPoLedypbl Heobxoau-
MO GOPMANU30BATE M YTO TAKAS GOPMANM3ALMUS HE MOXET EbiTb OCYLLECTBAIEHA
HMKOK MHOYe, KPOME KAK HO OCHOBOHMM CBOErO NEPBONCTOMHUKA — rPAfOCTPO-
MTENBHOTO 30HUPOBAHMS;

* dopmanuaaums npoueayp 6bina B CBOE Bpems 3akpenneHa B peaepanbHbx 3a-
koHax. OpHAKO B CUTY NOPANAENLHOTO CYLLECTBOBAHMS «IMHMM HE3OHMPOBA-
HMsI», OBTOMATMYECKM MOPOXACIOLLEN HEPOPMANU3ALMIO, TAKOE 3AKPENeHHe
okasanocb HeadpdekTMBHEIM — Bapbepbl HA MPAKTUKE HE yMeHbanucs. [lo-
TPebOoBANOCH BHOCUTL M3MEHEHMS B 30KOHOLATENLCTBO®, B UTOTE BO3HUK MCHEP-

I C 0annoii memoti c6A3aHbl, 6 YACMHOCMU, Omeemvl HA 6onpocvl 1.5.4, 3.3.3, 1.3.2.2, 5.2.2.3.

2 Cm. omeem Ha éonpoc 1.1.4.

* Bo-nepevix, nymem 8HeceHUs: COOMEeMCmMeyouUx usmernenuii 6 nynxm 7.4 wacmu 1 cmamou 6 [pK PO
6vi710 0ano dononnumenvroe nonHomouue Ipasumenscmey PO ycmanasnusams ucuepnoléalousuti nepeuenn
npouedyp, yxe pakmuuecku onpedenénmvlx dedepanviuimu sakonamu (Mo ecmv nonHOMO"Ue KAK Obi
ymeepuoamv mo, 4mo yie onpedesieHo, COOEPIAMenyHo He ONPedessisi Huuez0 H0B020, 3AM0 ewé pas Kax
6vt omcexas 6¢¢ mo, 4mo He onpedeneHo edepanvHuIMU 3AKOHAMU, HIMO UM NPOMUBOPEUUN, NOTHOMOUUE
«eyé pas sanpemumo mo, 4o yice 3anpeuseHo»). Bo-emopolx, coenacHo HOBOMY NOTHOMOUUIO GbII0 NPUHSINO
nocmanosnenue Ipasumenvcmea PO om 30 anpens 2014 200a Ne 403 «O6 ucuepnuvisarouem nepeure npoueoyp
6 cihepe HUnUUHO20 CIMPOUMEnbCMEar. DMUM HOCMAH06IeHUeM ObLia ymeepioena «00poXHas Kapmar, 20e,
8 UacMHOCMU, ONpedensnocy, 4mo no3uuus Poccuu 6 petimunee Doing Business no noxazamento «Ilonyuenue
paspewtenus Ha CPOUMENbCMB0» OOIICHA NOCE00BAINENILHO USMEHAMbCA: cO 178-20 mecma Ha MomeHm
npuHsmMus nocmarossneHus 00 130-20 6 2014 200y, 78-20 6 2015 200y u 34-20 6 2018 200y.




NbIBAIOLLMIA NepeyeHb Npoueayp B chepe XKMIULWHOMO CTPOUTENbCTBA — ¢ak-
TMYECKM BbINO 3AMPELLEHO MCMOMb30BATL MPOLEAYPbI, HE BKTIOYEHHbIE B 3TOT
nepeyeHs.

MposBNEeHUs: «NMHUM HE3OHUPOBAHUSY:

* HE30HMPOBAHME TOXAECTBEHHO HEPOPMANU3ALMM NPOLELYP;

® MOCKONbKY HO CAOMOM A€Ne HE30HUPOBAHME [ONTUe roabl 06ecneynBanoCcs-ox-
PAHSNOCh 30KOHOM, B YOCTHOCTM MyTEM FAPAHTMPOBAHHOTO W CTABMALHOTO OT-
KNaAbIBAHUS KPAMHUX CPOKOB npuHsTHs 1133, To M B AHHOM cryyae [OMXHbI
661K BbITb U3bICKAHbI CNOCOBLI NEMUTUMHOTO HECOBMIOAEHMS UCHEPMbIBAIOLLETO
nepeyHs npoueayp;

* B 4éM ecTb noTpebHocTb, To M Byaer obecneyeHo, NO3TOMY TAKOM cnocob
6bin HarpeH: MNpasutenscteo PP nonyumno npaso [ONOAHATE MCHEPMBIBA-
IOWMIA NepeyeHb NMPOLEAYPAMM, KOTOpbIE He onpeaeneHsl peaepanbHbIMM
30KOHOMM, TO €CTb MPOTMBOPEYAT pefepanbHbiM 3aKOHAM, HO KOTOPbIE C CO-
rnacus Mpasutensctea PP onpepeneHsl perMoHanbHbIMU M MECTHBIMM HOP-
MATUBHBIMM MPCBOBLIMM OKTAMM, OAHAKO 6€3 yBA3bIBAHWS CPOKA NMPUMEHe-
HUS STUX BOMONHUTENbHBIX MPOLEAYP C KPAMHUMMU cpokamu npuHsTus M133;

® JIOTMYECKMIt UTOT: B CUITY OTCYTCTBMSI YKA3AHHOW CBSA3M AOMOSIHUTENbHbIE MPOLiEe-

Aypbl, NpoTvBopeyalime pefepanbHbiM 3GKOHAM, MOTYT MPUMEHSITLCS M nocre

npuHatMa 133 ckonb yrogHo ponro. DTO 3HAYMT, YTO YKA3AHHBIA CNOCO6 MOX-

HO BydeT JOCTATOYHO 3PPEKTUBHO MCMONb3OBATL ANS YTBEPXAEHMS, KOK U BCE

NPEeALIECTBOBABLUME FOfbl, CUCTEMbI HE3OHUPOBAHMS — CUCTEMbI TOYEYHO-OAMM-

HUCTPATUBHOTO FPAROCTPOUTENLCTBA — M BLITECHEHMS CUCTEMBI 30HANBHO-MPABO-

BOTO rPALOPEryNIMPOBAHMS.

B uncno pononuutenbHbix npoueayp 6binu BKAOYEHBI NPOLEAYPbLI MPUHATHS
TAK HA3bIBAEMBIX OPXMTEKTYPHO-TPafOCTpouTensHbiX pewwennit (ATP). Stu npo-
Leaypbl SBASIOTC OAHUM M3 MABHbIX MHCTPYMEHTOB, 0becneunBatoLmx pyHKLm-
OHMPOBAHME CUCTEMbI HE3OHUPOBAHMUS — CUMCTEMbI TOYEYHO-AAMUHUCTPATUBHOIO
rpagocTpountenscTea. Ytobbl NoHsTE NpaBoBylo W cogepxarensHyio cyts AlP,
npeanaraetcs paccmotpets Tabn. 118, rae cucTema 30HMPOBAHMS conocTasns-
€TCsl C CUCTEMOM HE3OHUPOBAHMS HO OCHOBAHWM MPAKTUKYEMbIX MTPOLEAYP, NMPen-
LIECTBYIOLLMX CTPOUTENBLCTBY, €r0 COMPOBOXACIOWMX M 3ABEPLUAIOLLMX.

Mo pe3ynsTatam paccMoTpeHHst AAHHOTO BOMPOCA MOXHO YKO3ATb HA fiBE CTO-
POHbI NPOSIBNEHUS NPUHLMNA POPMANM3ALMM M, COOTBETCTBEHHO, OHTUMPUHLMNG
HedOpPMANU3aLMM — OBBEKTUBHYIO U CYyBBEKTUBHY!O.

O6beKkTUBHAS CTOPOHA — 5T0 3adukcuposarHoe B Tabn. 1718 peansHoe no-
TIOXEHWE AeN M CNELCTBUS U3 STOrO MOIOXKEHMS:

1) obwee konuuecTso aencTBMIt (Mpoueayp) Npu cMCTeMe 30HMPOBAHMS B ABA
PO3a MEHbLLE, YEM MPK CUCTEME HE3OHUPOBAHMUS;

2) npu cucTemMe 30HMPOBAHMS BCe AEMCTBUS (MpoLeaypbl) BEINONHSIOTCS HA OC-
HOBOHWM MPEAYCTAHOBMEHHbIX IOPUAMYECKM 3HAYUMBIX POPMANM3OBAHHBIX OCHO-
BAHWM AN NPUHATUS PELLEHUN;

3) npu cHcTeMe HE30HMPOBAHMS BCe AENCTBMS (Mpoueaypbl) BLINOAHAOTCA HA
OCHOBOHMU PE3YNLTATOB «OAMUHUCTPOTUBHOTO TBOPYECTBA» — MPW OTCYTCTBUM
NPeayCTAHOBNEHHbIX IOPUAMYECKM 3HAYMMBIX HOPMANM3OBAHHBIX OCHOBAHMM AN
MPUHATUS PELUIEHMN.

Kpome s1oro, 06beKTMBHAS CTOPOHA BOMPOCA ABASET Ce6s IBYMS MOMOXKEHUAMM
0 pearbHOM, OBbLIMHO He NpeabsBASEMOM NyBIMuHO naeonoriu uHctutyta AlP 1 ero
ponu B obecneyeHmmn CUCTEMbI HE30HMPOBAHMS.

1. Kaxpaas cucTemMa cormnacHo npuUcyllen et BHYTPEHHEN NOTUKE CTPEMMTCS K
Makeummnsaumm. [Ina obecneyeHis BO3MOXHOCTM MOKCUMM3ALMM CUCTEMbI HE3OHH-
POBAHMS HEOBXOAMMBI 1BA YCOBMS:

a) HanKMume TAKOro MECTHOTO HOPMATMBHOTO GKTA FPAAOCTPOMTENLHOMO 30HM-
POBAHMS, MOCPEACTBOM KOTOPOrO MPOBO3MAWANOCh Bbl HOMUHANBHOE HANM4YME
3TOTO MHCTUTYTA, HO GAKTUHECKM OTPULANACH Bbl CUCTEMA 30HUPOBAHMS W YTBEP-
XAANack CBOBOAA OT 30HMPOBAHMS ANt PA3BEPTLIBAHMS MPOTUBOMONIOXHOM eMy
CUCTEMBI HE3OHWPOBAHMS

6) nopnepXKKa co CTOPOHbI PeAepanbHOrO 3aKOHOAATENLCTBA B BUAE HEBME-
WATeNbCTBA B PA3BEPTLIBAHME HO MECTHOM (PErMOHANBHOM) ypOBHE CUCTEMBI He-
30HUPOBAHMS, NPOTUBOPEUALLEN PefeparbHbIM 3aKoHaM; yTBEpXaeHus beccpoy-
HO BO3MOXHOCTH (He yBA3aHHOM co cpokamu npuHatis N33 1 ¢ paktom Hanuums
M33) npumMeHeHHs fononHUTENbHLIX NpoLeayp B Buae nogrotoeku AlP.

2. Mpu cocTosiBLuEMEs KAk Gbl 30KOHOAATENHOM OBECTIEYEHMM YKA3AHHBIX YCIO-
BMit MHCTUTYT ATP € Hen3BeXHOCTbIO CTAHOBMTCS MABHBIM MHCTPYMEHTOM:

a) ynpasgHeHus CUCTEMbI 30HUPOBAHMS — BPOJE Bbl HO 30KOHHBIX OCHOBAHM-
X yTBepXaas (Ho He npoBo3rnawas Ny6AMYHO) KAK NPUHLMAMANLHOE HEenpUaTHe
NPERYCTAHOBNEHHBIX MOCPEACTBOM 30HUPOBAHMS POPMANM3OBAHHBIX OCHOBAHMMA
ANA NPUHATUA pemeHMﬁ, TAK N HEOTPAHNYEHHYO CBO6OJJ,Y BOJIEBbIX TO4YEHHbIX pelle-
Huit. OnpaBaaHMEM NOCHEAHUX, ECTECTBEHHO, JOMKHO CITYXXMTb UX KAK 6bl KONEK-
TMBHOE 0BCYXAEHME MPOPECCHOHANAMM, BHE KOHTEKCTA MPUHUMAEMbIX PELIEHMH,
BBMIlY OTCYTCTBMS KOHTEKCTYQUIbHbIX NPEANUCAHMI 30HMPOBAHMS M ArPECCMBHOIO
OTTOP3KEHMS MX HEOBXOAMMOCTH;

6) onpaeaaHms abCoONOTHOTO NPABA BEPXOBHOTO OAMMHUCTPATOPA NPUHAMATL
MHOMBMOYQrbHblE HEDOPMAIU3OBAHHbIE PELLEHMS B OTHOLLEHMM KAXAO0M TOUKM ro-
POACKOTO MPOCTPAHCTBA B 060/ MOMEHT BPEMEHM 1 Mo MoboMy nosogy — ¢pak-
TMYECKM HEMOAKOHTPOJIbHO CO CTOPOHbI JOKYMEHTOB TEPPUTOPUANBHOTO MIAHMPO-
BOHMS 1 PAAOCTPOMUTENBHOMO 30HMPOBAHMS, HA MPAKTUKE HE MPUMEHSIIOLMXCS
3aMELLEHHBIX NCEeBAOAOKYMEHTaMM®.

Cy61beKTMBHAS CTOPOHA — 3TO BOMPOC O TOM, KOMY TOKOE MONOXEHWe Aen
BLIFOHO, KOMY M MOYEMY BbIFOGHO OTPULATE HEOBXOAMMOCTb YCTAHOBEHMS pOp-
MOIM3OBAHHBIX PAMOK 15l MPUHSATUS PELLEHUIA — PAMOK B BUAE rPAJOCTPOUTENb-
HbiX pernamenTtoe B coctase [133. B oTHoweHMM npeactasuTeneit BAactu otset
noHsiteH. ViMes B BMAY NPOSIBIEHMS MPUHLMNG GOPMANM3ALMM, MOXHO YTOUHMTL
paHee aaHHbii otBeT*. PDOPMANU3OBAHHBIE POMKM — 3TO 30BELOMO HeXenaTesb-
HOE CAEPXMBAHME HEOTPAHUYEHHOM CBOBObI YNPABIIEHMS, NOCKOIbKY BMECTE C TA -
KMMM POMKOMM BO3HMKOET OTBETCTBEHHOCTb 3a MX cobniogerune. OTcyTcTBrE TAKMX

Cm. omsemvt Ha 6onpocot 1.4.4, 1.5.4.

Cymb makozo HesMeulamenbCmea coCMourm 6 0becneuenu HeUcnoTHeHUs NOTHOMOUULL 0P2aH06
nPOKypopCcKo20 HA030pa, A MAaKIe NOTHOMOUULL COOMBEMCmMEyIouLe20 HedepanvHozo 0peaHa UCNOIHUMENbHOL
871GCMNU N0 KOHMPOTIIO 3G COOII00eHUEeM COOMBENCMBUS PE2UOHATILHO20 3aKOH00AMeNbCmea (edepanvHomy
3aK0HO0AMENLCMEY — NOTHOMOUUIL, onpedenénnbix nynkmom 7.1 wacmu 1 cmamou 6 IpK PO (cm. makoce
omeemuvt Ha sonpocovt 1.5.4, 5.3).

Cm. omsemvt wa éonpoc 1.1.1, 1.1.2, 1.5.4, 2.3.6.

Cm. omeemul Ha 6onpocot 1.1.1-1.1.4.
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POMOK M OTCYTCTBME CBSI3OHHOM C HMMM OTBETCTBEHHOCTM COAEWCTBYET yTBEPXae-
HMIO COBNA3HUTENBHOTO NPEACTABIIEHMUs O BoNee 3HAYUTENLHOM O6BbEME HEKOHTPO-
JIMPYEMOM MHAMBUAYANbHOM CBOBOALI AAMUHUCTPUPOBATL MPU YNPABIEHUN PA3BK-
TMeM ropopa.

Takxe fonxeH BbiTb AQH OTBET M B OTHOLLEHMM NPOPECCUOHANBHBIX CyEbLEKTOB,
COMIENCTBYIOWMX YTBEPXAEHMIO HEDOPMANM3OBAHHOTO MCEBLONPABOBOTO MHCTH-
TYTQ QPXMTEKTYPHO-IPAAOCTPOMUTENbHBIX PELIEHMHA, BLITANKMBAIOLWLErO U3 MPAKTUKM
PeryanpoBaHM1s MPABOBOM MHCTUTYT FPAAOCTPOMUTENBHOMO 30HMPOBAHMs. Ho npea-
cTasnsietcst 6onee NPABUIbHBIM, 4TOEbI OTBET b1 AAH MMEHHO MPOdECCUOHAb-
HbIMM MHULMATOPOMM M AKTUBUCTAMM YNPA3LHEHUS CUCTEMbI 30HANLHO-MPABOBOTO
rPaAOPEryIMpPOBaHMS, AENCTBYIOWMMM BO MMS YTBEPXAEHMS CUCTEMbI TOYEHYHO-Of -
MMHMUCTPATMBHOTO MPULOCTPOUTENBCTBA AHTUPBIHOYHOTO TOJKA, CYLL,ECTBOBABLUETO
B MPOLLSIOM MepPUOfE OTEHYECTBEHHOM MCTOPUM M BHEAPSIEMOTO B MPAKTUKY HOBOTO
Bpemenn’.

B saknioueHmne — o npaktuyeckux acnekrax npumeHenus AP u teopetnyeckmx
OCHOBAHMSX (MCTOUYHWKAX) STOFO MHCTPYMEHTAL.

C npaktiueckoit Touku 3penus cnepyet paccmatpueate AP ogHum M3 WH-
CTPYMEHTOB, MPUMEHSIEMBIX [J1si CIACEHMS MEePEXMBLLIErO CBOE BPEMSl TOYEUHO-Af -
MMHUCTPATMBHOTO TPOAOCTPOMTENLCTBA MYTEM SKCMNYATALMM «MONE3HBIX» MPEA-
CTOBMEHUIA O MHMMbIX MOMOXMTENbHBIX BO3MOXHOCTSX TOYEYHbIX HECMCTEMHbIX
BO3[EMCTBUMA HA HblHE 3ALMIIEHHYIO PErMOHANIbHBIM 3AKOHOAATENbCTBOM OT Bbi-
NPABMEHMs FPALOCTPOMUTESNbHYIO HEYCTPOEHHOCTb.

Teopetnueckne ocHosbl AP o6HapysxusaioT ceba fBosikium 0bpasom.

Bo-nepebix, AlP Bo3MOXHbI TONBKO TOrAA, KOrAA rOPO NLWEH GOPMANM3OBAH-
HbIX MPAB B OTHOLWeHMK Byayuwero. Takoe nuweHue npas TpebyeT 3aMelleHHit —
nopoxpaet cypporatsl B Buge AlP, KoTopble CTQHOBATCS HeM3BEXHBIMM M KaK
661 0bnaropaxuBaloWMMK NMPAKTUKY. B Takon «obnaropaxwueaiowweit cuTyaumm»
BCTPAMBAHME KAXAOMO HOBOTO OBBEKTA B CYLIECTBYIOWMIA KOHTEKCT OKPYKEHMS
NPOMCXOAUT 6e3 OMopbl HA 3HAHME O HALEXHOM 30HANBHOM BYAyLIEM, MOCKOJIb-
Ky TAKOE 3HOHME OTCYTCTBYET, O HEOBXOAMMOCTb €ro NPUMOBpPEeTEHNs ArpPecCHBHO
oTBepraercs.

Bo-BTOpbIX, ynpasaHeHMe PpOPMANM3OBAHHBIX MPAB B OTHOLWEHWK BydyLliero
€O3008T CUTYALMIO, KOTAA KAXKAbIM Nocnenyowmin o6bekT 0bpeddH BbiTb TOYEUYHBIM,
HE3ABMCHUMBIM OT IPYTMX OBBLEKTOM ANSi BCTPAMBAHMS B 30PAHEE HMKOTAA HE W3-
BECTHbIM KOHTEKCT, GOPMMUPYSst BMECTE C iPYTMMM TOYEUHBIMU OBBEKTAMM BCAKMI Pa3
HOBbIA AMOPHBIN NCEBLOKOHTEKCT AJ15 KAXAOTO nocneayiowero obbekra. MHbiMu
CIIOBAMM, FPALOCTPOMUTENbHbIN KOHTEKCT, MOHMMAEMBINA KOK OTHOCUTESNIbHO CTABMITb-
HOS1 KPUTEPUATbHAS OCHOBG ASIS YBSA3bIBAHMS HOBbIX TOHEUHBIX PELIEHMI C paHee
MPUHSTLIMU PELIEHNUSIMM, CTAHOBUTCS GUKLMEN — OH KAK OCHOBA rPAAOPEryMpo-
BOHMS YNPA3AHSIETCS, O BMECTE C HMM YNPO3AHSIOTC M METOAMYECKME OCHOBAHMS
Ans ynopsgouerusi. Bmecto storo pacumpsietcs o6nactb XaoTM3aLmm 3aCTPOMKH,
4TO CO CTOPOHBI ML, NpuHUMatowmx AlP, onpasasiBaeTcs «<HeobxoaMMOCTbIO. WX

! Bounio 8pems, k0204 makxue aKmusucmol npeoazani UseAmy UHCIUMym zpadocmpoumensHozo 30HUPOBaAHUS
us POCCMT)CKDZD 3akonodamenvcmea. Cetiuac cumyauus USMEHUNACb 8 MOM CMbLCTie, HMO peaﬂuaauuﬂ maxkux
KAPOUHATIbHBIX NPeOTIoNeHUT] nepecmana Gbimb 803MONCHOLI 6 HOMUHANILHOM 8ude (8 ude MmpedosaHuil
00 ynpazoHenuu coomeemcmesyouux Gopmynuposox hedepanvHoix 3aK0HOB), 3amMo CIana 603MONHOL
paxmuuecku (cm. omeemot Ha sonpocot 1.1.4, 1.5.4, pazoen 6.1).

pencTeust GAKTUYECKM SIBASIOTCA AEACTBUSIMM 3QNOXHMKOB, MOCKOJbKY Mpegonpe-
AEeNneHbl HEYCTOHHO BOCMPOW3BOAMMOMN XAOTU3ALMEN, NOYTU HEOCO3HOHHO BO3BE-
AEHHOM B METOAONOTMYECKMIt MPUHLMA, NPeaonpeseneHsl TeMU NOBegeHYEeCKMMM
POMKOMM, M3 KOTOPbIX BBIMTU YyXE HEBO3MOXHO, KPOME KAK YNPA3AHMB NOXHble
NpoLeaypHble CXeMbl, HOBS3QHHbIE GHTUCMCTEMOM TOYEYHO-OAMMHUCTPATMBHOTO
FPAROCTPOMTENLCTEA.

Ywep6HocTb TeopeTHuecknx ocHosaHmit ans AP coctout B Tom, yto 371 pe-
weHus obpeueHbl 6biTb 6€30CHOBHBIMM, MOCKOMbKY B FOPOAE TAKMM OCHOBOHMEM
MOXeT BbITb TONLKO B3MsIA CO CTOPOHbI BIPABOTAHHOIO-BLICTPAAAHHOTO ByayLie-
ro, 3aKPenn&HHOro B NAPAMETPUYECKOM BUAE IOPUAMYECKM 3HAYMMBIM 30HMPO-
BAHMEM.

Takum obpasom, AIP — 310 cobnasHUTENbHAS NOBYLIKA A1S CKNOHHBIX K He-
KOHTeKCTyGJ’IbHOMY MbIWTEHHUIO OpXMTeKTOpOB-I’IpOeKTMpOBLIJ,MKOB 7] yl'lpOBJ'IeHLI,eB,
YrOTOBAHHAS MM OBBEKTUBHBIMU 30KOHAMM BYHKLMOHMPOBAHMS FTOPOAd, CUPOTIU-
BO OCTABNEHHOTO 683 CUCTEMHOrO NOMEUYEHNs CO CTOPOHbI OTBEPrHYThIX NGO camo-
YCTPOHMBLUMXCS TPAROYCTPOUTENEH.

BOMPOC (1.3.2) Ob ONPEAENEHNU MOHATUSA
«FPAJOCTPOUTESNIbHbIN PEFTAMEHT», EFO TPAKTOBKAX COIIACHO
HOBEJIJIAM 3AKOHOJATEJIbCTBA, BKJTIO4YAS OBECNEYEHUE
BO3MOXXHOCTU BbIBOAA OMNMPEAENEHHbLIX TEPPUTOPUIA
M3-nop AEUCTBUA FPAQOCTPOUTESIbHOTO 30HUPOBAHUA'
HelHelwHee nonoxeHue aen B 30KOHOAATENLCTBE B YACTM ONPEAENeHMs NOHSTHS

«TPAAOCTPOMTENbHbIN PETNIAMEHT» MOHYXAAET K M3YYEHMIO IBYX BONPOCOB:

® 0 HeOBXOAMMBIX M [JOCTATOUHbIX, O TAKXE M3BLITOUHBIX KOMMOHEHTAX B PA3NY-
HbIX OMpefeneHusX MOHSTUS «IPAAOCTPOUTENbHBIA PEMMAMEHTY — MPEXHEM U
HbIHELLHEM;

® O MNpPeaoCTaBASEeMbIX 30KOHOAATENbCTBOM AMAMETPASbHO MPOTUBOMONOXKHBIX
BO3MOXHOCTAX — BO3MOXHOCTM OBECneyeHus UCUEepMbIBAIOLWEN NONHOTbI CO-
CTOBA MOAPAMETPMHYECKOM KOMMOHEHTbl FPAfOCTPOMTENbHBIX PErIaMEeHTOB M
NPOTUBOMOOXHOM BO3MOXHOCTH BbIBOAA TEPPUTOPUIM M3-NOA AEUCTBUS rpafo-
CTPOUTENbHbIX PETTIAMEHTOB MPM HAMMYMM HA TO XENAHMS BAACTM.

BOMPOC (1.3.2.1) O HEOBXOANMBIX U AOCTATOYHbIX, A TAK)XKE
U3BbITOYHbLIX KOMMOHEHTAX B PA3JIUYHbIX OMNPEAENIEHUAX NOHATUA
«FPAJOCTPOUTESIbHbIA PEFTAMEHT» — MPEXXHEM U HbIHELLIHEM
[naBHoE, 4TO HOAO 3HATH B OTHOLLEHMM FPAJOCTPOUTENBHOTO PErIAMEHTA:

® HEBO3MOXHO He BblTb MPABOBOMY PEXWMMY WMCMONb3OBAHMS 3€MENbHbIX Yy4acT-
KOB, M TOKOW PEXMM JOMXEH 3apaHee (Lo HaYana CTPOUTENbCTBA, PEKOHCTPYK-
LK) yCTAHABAMBATLCS B GOPMANM3OBAHHOM BUAE M BbiTb AOCTYMHLIM A5 N060-
ro 3aMHTEPECOBAHHOTO NMLC;

°* [OMKEH NMPUMEHSTbCS 0COBbIN CNocob GOPMANM30BAHHOTO YCTAHOBNEHUS NPA-
BOBOTO PEXMMA MCMOSNb3OBAHMS 3EMENbHbIX YHACTKOB, U TAKMM CMOCOBOM MOXET

! ITpu omeeme Ha 0anHbiLl 60NPOC UCNONL30BAIICT MEKCM, Pa3MeuéHHbLil HA catime Boicuieil wikonvl
ypoanucmuxu (https://urban.hse.ru/data/2016/12/29/1114674201/%D0%B2%D0%BE%D0%B
F%D1%80%D0%BE%D1%81%D1%8B%201,%202,%203.pdf), a maxxce: Tpymnes O.K. Ananu3 3axona...




BbITb TONBKO 30HUPOBAHME, O B PAMKAX 30HMPOBAHMS AOMXHbI ObITb TEPPUTOPH-

anbHble 30HbI, KAXAAS M3 KOTOPbIX MMEET CBOM COCTAB KOMMOHEHTOB rPaAOCTPO-

MTENBHOTO PEMIAMEHTA, aAPECYEMOro 3eMeflbHbIM YYACTKAM, PACMONOXEHHbIM B

COOTBETCTBYIOLLEH TEPPUTOPUANBHOM 30HE.

Kakum xe B 370 CBA3M [OMKHO BbITb ONpeaeneHne NOHATUS «rPAfOCTPO-
UTenbHbIM pernamenT»? Kak M BO MHOTMX MHbIX CIy4dsX, CBA3AHHbIX C FPAfo-
pPerynMpoBaHMEM, 30eCb Mbl BbIHYXAEHbl OTAENbHO PACCMATPMBATL, O 3ATEM
COMOCTABASATL HECYOBEKTUBHbIE TPEGOBAHMS NTOTUKM M CyObEKTHBHBIE HOMEpE-
HUS.

OnpepeneHne NOHATUS «rPALOCTPOUTENbHBINA PErIaMEHT» €O CTOPO-
Hbl HeCy6beKTUBHbIX TPeb6oBaHUI NOrMKn

[PaBOCTPOUTENBHBIA PEFNAMEHT — 3TO OCHOBA MPABOBOTO PEXWMMA MCMOMb3O-
BOHMS 3@MENbHbIX YYOCTKOB', M 3TOT NPABOBOM PEXMM BKIOYAET TPU KOMMOHEHTQ:

1) BUABI Pa3peLIeHHOro MCNONb30BAHMS 3EMENbHBIX Y4OCTKOB;

2) npegenbHble NAPAMETPLI PA3PELEHHOTO CTPOUTENLCTBA, O TAKXE Npeaens-
Hble PO3MEepbl 38MEMbHBIX YYACTKOB;

3) orpaHMyeHMs B UCMONb3OBAHMM 3EMENbBHBIX Y4OCTKOBZ.

Bce 1 KomnoHeHTsI BkoYEHbI B M3yuyaemoe onpeaenenne? [la, BknoyeHo Bcé
TO HEOBXOAMMOE, YeM MOXET ONPEAENSTLCS NPABOBOM PEXMM MCMOb3OBAHMS 3€-
MenbHbIX yuyacTkos®. Ho BO3MOXHO, B onpepenermue BkaOYEHb Kakue-nnbo nabei-
TOuHble KOMMOHEHTEIZ Takux He OBHAPYXMBAETCS. 3HAYMT, TAKOM NOAXOA K onpe-
penenunio obecneynBaeT ero apeKBATHOCTb, TO €CTb MO CMBICTOBOMY HAMONHEHMIO
NOHATME «TPAROCTPOUTENbHbIA PETNAMEHT» SBASETCS 3ABEPLIEHHBIM U HE MOXeT
ObITb MHBIM.

OnpepaeneHune NOHATUS «TPAAOCTPOMUTENbHBIA PETIAMEHT» CO CTOPO-
Hbl Cy6bEKTUBHBIX HOMEPEHM

C HepoBHEro BPEMEHM CyLLECTBYeT WM3MeHEHHOe ¢OpManbHOE onpeaene-
HWe NOHATUS «rPOAOCTPOMUTENbHBLIA pernameHT»*. CornacHo aToMy onpeaeneHuio,
baKTUYECKM YTBEPXKAAETCS, YTO B MPEXHEM OnpeaeNeHnn He CoepXanoch HEUTo
«306bITOE», 0653ATENBHO AOMXKHOE B ONpeaeneHnn BbiTb, O UMEHHO PACYETHblE
nokasarteny obecneveHHOCTU MHPPACTPYKTYPHBIMU OBBEKTAMM COOTBETCTBYIOLLMX
TEPPUTOPHIA — MOKA3ATENM, KOTOPbIE SKOBbI JOMKHbI BbiTb BKIIOYEHBI B MOHATHE

Ilynkm 2 cmamou 85 3K P®: «IpadocmpoumenvHolil peeiamenm meppumopuanvHoii 30Hvl onpedensem
0CHOBY NPABOBO20 PENCUMA 3EMENIbHBLX YHACHKOB, PABHO KAK 8Ce20, 40 HAXOOUMCS HAO U 100 HOBEPXHOCHILIO
3eMeNbHbLX YHACKO8 U UCNOTb3Yem s 8 npouecce 3ACMPOTiKY U nocredyouseti IKCNAYamauuu 30anut,
COOpYHceHULL».

Cm. nynkm 9 cmamou 1 IpK P® 6 pedaxyuu, deticmsosasuieti 00 66edenus 6 oeticmeue PedepanvHozo
3axona om 3 urons 2016 200a Ne 373-D3 «O eHecenuu usmenenuil 8 Ipadocmpoumenvhuiii kodexc Poccuiickotl
Dedepayuu, omoenvhvie 3akoHodamenvivie akmot Poccutickoii Pedepauuu 6 Hacmu co8epuIeHCME06aniis
pezynuposanus nod20mosKU, CozacO8aHUS U ymeepucoeriss 00KyMeHMAuuu no niaHuposKe meppumopuu

U 0becneueHUs KOMNIEKCHO20 U YCMOUMUE020 PA3BUMUS MEPPUMOPULE U NPUSHAHUU YMPAMUBUAUMY CUTLY
0mMOenbHbIX NONONEHUTE 3aK0H00amenvHblx akmos Poccutickoii @edepayuu» (0anee: Ne 373-D3).

3deco mbL He paccmampusaem «UHOUBUOYANILHYI0 KOMIOHEHNTY» NPABOBOZO PescUMaA, KAK Mo: 3102, apec,
UHble 02PAHUMEHUS, YCHIAHABIUEACMDbLE He 30HATILHO (KO 6CeM 3eMeNIbHbIM YHACMKAM), HO UHOUBUOYATbHO

6 c63u ¢ Oeticmeusimu, Ge3deticmeuem KOHKPEMHbLX npagoobnadamerneii no OMHOUEHUIO K KOHKPENHbIM
3eMebHbIM YHACKAM.

1 Cm. nynkm 9 cmamou 1 IpK P® 6 pedakuuu Ne 373-D3.
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«FPAJOCTPOUTENBHBIA PEMIAMEHT B KAYECTBE YETBEPTOrO, PAHEE «30BLITOro» KOM-
noHexta'.

MpaeunbHor nu sensetca noauums N2 373-P32 YuueepcansHas u 6ecnpu-
CTPACTHAS NIOTMKA MOMOTAET OTBETUTb HA 3TOT BOMPOC OJHO3HAYHO OTPULIATENBHO.

K yemy «npussisaH» npasosoi pexume K semenbHomy yuactky. K yemy «npu-
BA3QHbI» PACYETHbIE NOKA3ATENN OBecnedeHHOCTH MHPpacTpykTypoite K teppuro-
PUM, HO He K 3eMENIbHOMY Y4aCTKy. DTO NepBasi HECTLIKOBKA.

Hanee, kto otBevaeT 3a cobnioaeHre Npasosoro pexmma?d OueBnaHo, 4To NPABO-
obnapartenb 3eMenbHOro y4acTka. Kro oTBeqaeT 3a SOCTUXEHWE PACHETHBIX NOKa3aTe-
nen? 5icHo, 4To He MPABOOGNOAATENb 3EMENBHOTO YHACTKA. STO BTOPAS HECTLIKOBKA.

OueBKAHO, YTO MPABOBOM PEXMM M PACYETHbIE MOKA3ATENM OTHOCSTCS K abco-
JIOTHO PA3HbIM, HE MOANEXALMM CMELLEHMIO B OOHOM MOHSITUM CMBICIIOBBLIM 06na-
ctam. To ectb B N2 373-D3 ponyLueHa o4eBUaHAs NOrMYecKast M CMbICIOBAsH OLUMOKA.

B cBA3M c nonyuyeHHbIM BbIBOLOM (KOTOPbIN HEnb3s ONPOBEPrHYTh) BO3HWMKAET
HEOBXOAMMOCTb 30AATh BOMPOC: YTO MOMIO MOHYAUTb 30KOHOAATENS COBEPLUMTL
oyeBMaHyto owmnbky? Moxet bbiTb, HEBEAOMAS HAOM CBEPXIOTMKA, PAAM KOTOPOW
notpebosanock npeHebpeyb NOTMKOM SeMeHTapHoOM? Takoe NpeanonoxexH1e nog-
Kpennsetcs ewe ogHoM Hosennon N2 373-P3.

Wtak, npeanonaraemasi cBepxnoruka asaset cebs peanbHoCTbio B NOCNeA0Ba-
TENBHOCTU CNEAYIOLMX MONOXKEHMHM:

1) ownbouHas NpMBA3KA PaCYETHBIX MOKA3ATENEMN K FPAAOCTPOMTENBHBLIM Perna-
MEHTaM KaK Bbl MPEBPALLAET PACYETHBIE NOKA3ATENM B 06A3ATENbHbIE K BBIMONHEHMIO
ANst 30CTPOMLLMKOB (MOAOBHO 06S3aTENBHOMY A1 BLINOHEHMS TPABOBOMY PEXMMY
MCNOMb30BAHMS 3EMENbHbBIX YYACTKOB); MCMONb3ys 3TO MCKYCCTBEHHOE NPEBPALLEHHe,
MOXHO MOHYX/AATh 3ACTPOMLUMKOB BbIMOIHSTE TO, YTO OHM BbINONHSTE HEMNOCPEACTBEH-
HO He 0683aHbI (TONBKO €CM 3TO HE ONPERENEeHO COOTBETCTBYIOLLMMM NEPCOHAbHbI-
MK gorosopamu);

2) 30 HEBLINONHEHMWE TOTO, YTO 3ACTPOMLLMKM BLINONHATL He 0633aHbI, popmans-
HO MOXHO OTKA3QTb B BbIAAYE PA3PELLEHUS HO BBOA YXe MOCTPOEHHOro 0bbeKTa
B SKCMIYATALMIO, MOCKOSbKY OCHOBOHMEM AJi TUKOMO OTKA3A ABMSIETCS HECOOTBET-
ctBue obbvekta Tpebosanmam [T13Y?;

3) & coctae Tpebosanuit [TI3Y N2 373-PD3 npegycMoTpuTEnsHO BBEAEHD! YKA3AH-
Hble pacuéTHbIE NokasaTenu® — elue OfHA NPOTUBOPEYALLAs NOMVKe NPABA HoBenna®.

! Iynkm 9 cmamou 1 IpK P® 6 pedakyuu Ne 373-D3: «...2padocmpoumenvoiii peeiameHm — yCrmaHasnusaemvle 6
npedenax zpanu, CO0Meemcmeyiouleti meppumopuanbHoii 30Hvl 6U0bL PA3PeUIeHH020 UCTIONb30BAHIUST 3eMENbHDIX
YHACMKO8, PABHO KAK 6Ce20, UMO HAXOOUMCS HAO U 100 NOBEPXHOCHIDIO 3EMENLHVIX YHACIKO U UCNONIb3YEMCS 6
npouecce ux 3acmpotiku u nociedyouielt IKCNIYAMayuu 06veKnos KanumaabHozo Cpournenbemea, npedenvHole
(MunumanvHvie u (UnL) MAKCUMATIbHBIE) PASMEPLL 3EMENIDHDIX YHACMKOB U npedenbHble NapamMempbl Pa3peuieHHozo
CMpoumenvcmea, PekoHCMpyKuuL 00veKmos KanumansHo20 CPOUMenvCmead, 02paHUH1eHUs UCHONb308aAHUS
3eMebHbIX YHACMKOB U 005eKM06 KanumanbHo20 CIMPoUmensCcmed, 4 mariice APUMEHUMeIbHO K Meppumopusm,
8 2PAHULAX KOMOPbLX NPEOYCMAMPUBALIICS OCYULECHBTIeHIe OesMeNbHOCU N0 KOMNIEKCHOMY U YCIOUHUBOM
paseumuio meppumopuu, pacienmvle NOKA3AMeNU MUHUMATILHO 0ONYCMUMO20 YPOSHS 0becheueHHOCHU
coomeemcmeyiouieil meppunmopuu 06veKmamu KOMMYHALHOL, MPAHCHOPIMHOLL, COUUATILHOL UHGpacmPy K
U pacuemmvle nOKA3AMenU MAKCUMATILHO OONYCHIUMOZ0 YPOBHS MEPPUIMOPUATILHOL 0OCHIY IHOCTU YKASAHHDLX
00%eKmos 0711 HaceeHUs».

2 Cm. nynkm 2 uacmu 6 cmamou 55 IpK PO.

* Cm. nynxkm 8 uacmu 3 cmamou 57.3 IpK PO 6 pedaxyuu Ne 373-D3.

* IIpomusopeuue cocmoum 6 mom, 4mo npagosas npupooa I'TI3Y onpedensemcs: 1) nanuuuem 6 I'TI3Y
Heo0X00UMOLL U 0OCAMOUHOLL, 3HAYUMOTL 8 NPABOBOM OTMHOUIEHU UHPOPMAUUL OIS H0020MOBKU NPOEKIMHOLL
00KYMEHIMALUL 6 UETISTX CIPOUNENbCMBa KOHKPENHO20 005eKma HA KOHKPEMHOM 3eMeTbHOM y4acmie;

2) neobxooumocmuio omcymcmeust 6 I'TI3Y uroii uH@opmayui, nockonvKy unas uHPOPMAuUs yice He MOdcem
Obimb 3HAMUMOTL 8 NPABOBOM OMHOWEHUU 07 YKASAHHOTL Ueniu, Mo ecmb s6asemcs usbvimouroil. Taxas
u36bMouHAS UHPOPMALUS KAK PA3 U NPeOCAsieHa PACUEMHbIMU NOKA3AMENAMU, KOMOpble 60NPeKu NPasosol
nozuxe s6edenvt 8 ITI3Y nocpedcmeom eusé 00Hoit nosennvt Ne 373-D3.




Taknm 06pasom, nepeas olwmnbKa (HeBEPHOE M3MEHEHME NOHATUS «TPAROCTPO-
WTENbHLIM PErNIAMEHT») SBNSETCS «MONe3HOM», MOCKOMbKY OHA NPEefyCMOTPUTENb-
HO CO3AQeT OCHOBAHMA ANS COBEPLUEHMS BTOPOM None3HoM ownbku (seeaeHue B
coctas T13Y HeHyXHbIX TAM PACYETHBIX NOKA3ATENE), a BMECTE OHM CO3AAIOT
KOK 6bl OCHOBQHHbIA HO HOPMAX 30KOHOAATENLCTBA (HOMMHAMBLHO NEFUTUMHBIX,
HO OWMBOYHBIX B CMTy NPABOBOM TOMMKHM) KBA3MNPABOBOM MHCTPYMEHT NOHYXAE-
HWS 30CTPOMLLMKOB K CBOETO POAA Kpyrosow nopyke. Bnacts kak 6bl nerntmHo
MOHYXAAET 30CTPOMLLMKOB [ENATb TO, YTO OHM AENATh HEMOCPEACTBEHHO He 0bsi-
3QHbI PU OTCYTCTBUM COOTBETCTBYIOLMX AOTOBOPHbBIX OTHOLIEHMIA. TaKoe NoHYyX-
LeHME MOXET MPOUCXOANTb HO OCHOBE HOBOBBELEHMI 3AKOHA B pOPME OTKA3A B
BbIAYE PA3PELUEHMI HA BBOJ YXE€ MOCTPOEHHbIX OBBEKTOB B SKCMIYATALMIO MO
NPUYMHE OTCYTCTBMS HO APYTHX 3EMESIbHBIX YHACTKAX OBbEKTOB, HE MOCTPOEHHbIX
COTIACHO AOrOBOPAM APYTMMM 3ACTPOMLLMKAMM B FPAHMLIAX TEPPUTOPMM, B OTHO-
LIEHMM KOTOPOI NPEAYCMATPUBAETCS AEATENBHOCTb MO KOMMNEKCHOMY M YCTORYM-
BOMY PO3BUTHIO.

Muaue rosops, N2 373-D3 6naropaps «nonesHoi» owunbke — Henpasuib-
HOMY OMpEfeneHUIo MOHSTUS «TPAROCTPOUTENbHbIA PEraMEHT» — (AKTUYECKM
yTBEPXXAAET NCEBAONPABOBLIE OCHOBAHMS AN BBEAEHMS KPYTOBOM MOPYKM KAK OT-
BETCTBEHHOCTM OAHMX CYOBEKTOB 30 Ge3fesTenbHOCTb APYTMX — 30 HEWUCMOHeHWe
0bs13aTenbCTB ApYrMmm cybbekTamu. HeBO3MOXHO NPU3HATL TAKYIO MO3ULMIO 30KO-
HOJATENs ONPABAAHHOM .

BOMPOC (1.3.2.2) O MPEAOCTABNISEMbIX 3AKOHOATE/IbCTBOM
OUNAMETPAJIbHO NMPOTUBOMOJIOXXHbIX BO3MOXXHOCTAX — BO3MOXHOCTU
OBECMEYEHUS UCYEPTbIBAIOLLENA NOSTHOTbI COCTABA MAPAMETPUYECKOWM
KOMMOHEHTbI FPALOCTPOUTESIbHbIX PEFTAMEHTOB U MPOTUBOMNOJIOXXHOM
BO3MOXHOCTU BbIBOJIA TEPPUTOPUI U3-NOJ AENCTBUS
TPAAOCTPOUTEJIbHBIX PEMTAMEHTOB MPU HANTUYUU HA TO XXEJTAHUSA BJTACTU
Hoeennamu 3akoHonaTenbCTBa, NOMMMO PACCMOTPEHHOM OLUIMBOYHOM HOPMBI
O BKJIOYEHMM B COCTAB rPAJOCTPOMUTENBHOTO PEMIAMEHTA U3BBITOYHOM KOMMOHEHTI
B BMAe PacuéTHbIX nokasaTtenei MHGPACTPYKTYpbl?, CO3AAHA HEONPEAENEHHOCTL
B OTHOLIEHWUM NAPOMETPUYECKON KOMMOHEHTHI TAKOro pernameHTa. Yrobsl paso-
6paThCs B 3TOM MCKYCCTBEHHO CO3ACHHOW KONM3WM, noTpebyeTcs paccMoTpeTb
BOMPOC O MOJIHOTE COCTABA MAPAMETPUHECKON KOMMOHEHTHI IPAAOCTPOUTENBHOTO
PernameHTa 1 BOMpOC O TpakToekax Hosow yactu 1.1 craten 38 [pK PX.

Mepsbiit Bonpoc obcyxaaetcs panee kak sonpoc 1.3.3. MNpeasocxuwias pe-
3ynbTaThl 3TOro0 0BCYXAEHUs, CrnefyeT CO BCEeH ONpPefenéHHOCTbIO 3AfBMTb, YTO
NAPAMETPUYECKAST KOMMOHEHTA TPAJOCTPOMUTENBHOMO PETNAMEHTA MOXET ObiTh
NPeLCTABIeHA MCYEPMbIBAIOLMM NMEPEYHEM BCEX BO3MOXHBIX BULOB NAPAMETPOB,
MCMONb3OBAHME KOTOPLIX MO3BOMISET PErYNMPOBATL BCE HE3 UCKIIOUYEHUS BO3MOX-
Hble CUTYdLUMM B OTHOLIEHMM MOPGONOrMM TOPOACKOTrO MPOCTPAHCTBA, BKIKOYAS
BHELLHMM BUA, 3ACHMUNA.

Becvma seposimnotl nputunoil 66edeHus 8 3aKOHO0AMENLCIMBO PACCMOMPEHHOTL OUUOOUHOLL HOBELTbL ABIACMCS
«KOMNEHCAUUs» 3 He3HAHUE U HenpUMeHeHUe NPaBoBbIX MEXAHU3MOB dPPexmusHozo 8030elicmeus Ha
cumyayuo, K020a Heo6X00UMO He 0ONYCKAMb CIPOUMENbCMBA HCUIBS MAM, 20€ OMCYMCMEYen 8 O0THCHOM
06véme ungpacmpyxmypa. O6 amom cm., 8 wacmuocmu, omeem Ha sonpoc 1.2.4.

2 Cm. omeem na eonpoc 1.3.2.1.

Bropo# Bonpoc — o tpaktoskax Hoso# yactu 1.1 cratem 38 [pK PP!, kotopas
chopmynmnposaHa cregyowmm obpasom: «B crydyae, ecnn B rpagocTponTEnbHOM
PErNIaMEHTE MPUMEHUTENBHO K OMPEAENEHHON TEPPUTOPHUANBHON 30HE HE YCTAHAB-
nMBaIOTCA NpepenbHble (MUHMMAnbHbIe 1 (MnK) MakcMmanbHbIE) pasmepsl 3emMenbHbIX
Y4QCTKOB, B TOM YMCAE MX NAOLWAAD, M (1K) npeaycMoTpeHHbie nyHkTamu 2—4 yacti
1 HacTosIWEN CTATbK NpeaenbHble MAPAMETPbI PA3PELLIEHHOMO CTPOUTENLCTBA, PEKOH-
CTPYKLMM OBBEKTOB KAMUTANBHOTO CTPOMUTENBLCTBA, HEMOCPEACTBEHHO B rPAAOCTPOM-
TENbHOM PETIAMEHTE MPUMEHUTENBHO K STOM TEPPUTOPUATBHON 30HE YKA3bIBAETCS,
4TO TaKue npeaenbHbie (MUHUMAnbHbIE W (1K) MOKCMMAnbHBIE) Pa3Mepbl 3eMenbHbIX
YHQCTKOB, NpeAesibHble NaPAMETPbl PA3PELIEHHOTO CTPOMUTENLCTBA, PEKOHCTPYKLMM
06beKTOB KAMUTANbHOIo CTpOMTeHbCTBCI He nognexar yCTGHOBJ’IeHHIO».

STy HOPMY MOXHO TPAKTOBATL OAHMM W3 IBYX HUXENPUBELEHHbIX CMOCO60B MBO
OLHOBPEMEHHO M TEM M APYTMM — B 30BMCUMOCTM OT XENaHMs BIACTM, KOTOPASsH KAK
6bl nonyqoeT B 3TOM OTHOLUEHUN OONONHUTESNIbHbIE MONTHOMOYHUA.

MepBbiit BapuaHT TpakToeku HoBoi Yactu 1.1 crareu 38 pK P®

Y1o 03HAYOET NPOLMTUPOBAHHAS HOPMA?

Bo-nepsbix, 3Ta HOpMa 03HaYaeT, 4To dhefepanbHbIA 30KOH KAk Bbl npeanaraet
OPraHaM MYHWLMMNANBHOM BIACTM YCTAHOBKTL COMUM cebe BeccpoyHbIi 3anpeT Ha
MCMOMb3OBAHWE MHCTUTYTA TPAAOCTPOUTENLHOTO 30HMPOBAHMS B YACTM MPEAENb-
HbIX MOPOMETPOB PA3PELIEHHOMO CTPOMTENBLCTBA — OTKA3ATLCS OT rPAfOCTPOU-
TENBHOTO 30HMPOBAHMS.

Bo-BTOpbIX, 3TOT 3anpeT AeiCTBYET B OTCYTCTBME 3AMPETA HA CTPOWTENLCTBO,
KOTOPOE OTHbIHE MOXET OCYLUECTBISTLCS HE MO KOHTPOSIEM BJIACTH, YKA3AHHbLIM
06pa30M CAMOYCTPAHMBLLENCS OT PEryIMPOBAHMS, HO MO BO3LEMCTBYIOLEMY HA
BNIOCTb YCMOTPEHMIO CAMMX 3ACTPOMLLMKOB, 6e3 yuéTa okpyxeHus. MHbiMM cnosa-
MM, MO HePOPMANM3OBAHHOMY, TO ECTb BbIBEAEHHOMY M3-MOA BHELUHETO KOHTPONS,
YCMOTPEHMIO QAMUHUCTPALMM NPOUCXOAMT Y3OKOHEHHe Xaoca (CM. Huxe BTOpPOM
BOPMAHT TPAKTOBKM PACCMATPUBAEMOMN HOPMbI).

B-Tpetbmx, monyckaemsiit Hosennoi N2 373-D3 GeccpouHbiit oTkas ot pe-
ryNMPOBAHMS CO3LAET BHYTPEHHEE MpoTHBOpEUMe C MHbiMKu Hopmamu [pK PD, s
YOCTHOCTU C HOPMOW, COMACHO KOTopo# noarotoeka 133 gonxHa npegoTtepaLLaTh
BO3MOXHOCTb MPUYUHEHMS BPEAA OBbEKTAM KAMUTAILHOTO CTPOMTENLCTBA, PACMO-
NIOXEHHBIM HO CMEXHBIX 3€MENbHbIX Y4aCTKAX?.

B-yeTBEpTbIX, KK Bbl Y3OKOHEHHAS BO3MOXHOCTb BOBPOBONLHOMO OTKA3A BNA-
CTM OT NPUMEHEHMUS MHCTUTYTA TPAAOCTPOUTENBHOMO 30HMPOBAHMS ByfeT AeitcTBo-
BATb HapsiAy ¢ apyroi Hosennoit N2 373-D3, cornacHo KoTopoi LOKyMeHTALMS Mo
NIAHUPOBKE TEPPUTOPUM He 0bsizaHa cootseTcToBaTh 1332,

Takmm obpasom, Hosemnsbl N2 373-P3, He MMe BO3ZMOXHOCTM OKOHYATENBHO
YNPA3AHUTE MHCTUTYT PALOCTPOUTENBHOMO 30HUPOBAHMS, TO ECTb YNPA3AHUTb Er0
HOMMHaNbHO?, 0BecneunBaloT yCnoBua Ans ero GaKTUYECKOro YNPA3AHEHHS, B TOM

! Hosenna ssedera nocpedcmeom Ne 373-D3.

2 Cm. nynkm 6 uacmu 1 cmamou 34 IpK PO.

* Cm. omeem na eonpoc 1.4.2.

* HomMuHanvHas HeynpasoHumMociv UHCHUMyma 2padocmpoumenHozo 30HUPOSaAHUS 2aPAHMUPYECS meM,
41mMo He MoJcem He Oblmb NPAB0BO20 PEHCUMA UCNONL30BAHUS 3EMENIbHBIX YHACMKOS, 4 NOCKOLKY MAKOil PerUM
Ooncen Gbiimb, Mo O/ €20 YCIMAHOBIEHUS 00INEH CYU4eCB068aNDb COOMEEMCNEY OUAULL UHCIUMY M.




YMCNe NOHYXAAS OPraHbl MECTHOTO CAMOYNPABNEHUS K OTKA3Y OT MPUMEHEHMS 3TO-
o MHCTUTYTA.

Bropoii BapuaHT TpakTosku Hosoii yactu 1.1 crarbu 38 pK PO

MpUMeUaTenbHo, YTO BO3MOXHOCTb BTOPOrO BAPMAHTA OBHAPYXMAACH MpM
POCCMOTPEHUM MEPBOTO, YTO MOATBEPXAAET BbICOKYIO BEPOSITHOCTb MPUMEHEHMS
COOTBETCTBYIOLWMX AECTPYKTUBHBIX TPAKTOBOK HO MPAKTHKE.

Mbi 06si3aHbI paccMOTPETb 3Ty HOBENTY CO CTOPOHbI MOATOTOBKM M NPUMEHEHMS
[M3Y kak fOKYMEHTOB, GUKCHPYIOWMX NPefyCTAHOBIEHHbIE PAMOYHbIE NPABOBLIE
YCNOBMS 4151 MOLATOTOBKM MPOEKTHOM [OKYMEHTALMM YACTHBIMM IMLAMM — 30CTPOM-
LMKaMK '

1. Ecb pBa crocoba ycTaHOBNEHMS NMPABOBOMO PEXMMA WMCMOSIb3OBAHMUS 3€-
MerbHbIX Y4aCTKOB: 3a61AroBpeEMEHHO, POPMANU3OBAHHO M OTKPLITO — MOCPEA-
CTBOM rPOOCTPOMUTENbHBIX pernamenTos B coctase [133; HesabnaroBpeMeHHO,
HeOPMANM3OBAHHO M 3AKPLITO — MOCPEACTBOM MPUHSTHS YNONHOMOYEHHBIMU Op-
FOHAMW MHAMBUAYQTbHBIX PELUEHWA MPUMEHNTENBHO K TEPPUTOPUAM, 1S KOTOPbIX
FPAfOCTPOMUTENBHBIE PEMIAMEHTBI HE YCTAHABIMBAKOTCS TMB0 HA KOTOPLIE UX AEH-
CTBME HE PACMPOCTPAHAETCS.

2. Hert npsimoro sanpeta tpaktoeats yacts 1.1 cratsm 38 [pK PP cnepyrowmm
0bpa30OM: EClIM NMPUMEHUTENBHO K HEKOTOPOW TeppuTopuK Hamucats B 1133, uyto
«NpepenbHble NAPAMETPbl PA3PELEHHOMO CTPOUTENLCTBA, PEKOHCTPYKLMM HE Mof-
NIEXAT YCTAHOBMEHMIO», TO MOXHO SIKOBbI AOMYCTUT, YTO TAKAS TEPPUTOPMS MOA-
NaAceT nog AeNCTBUE HOPMbI, chopMynupoBaHHoi B yacti & ctatbm 36 [pK PP,
B Nopsake €€ [OMONHEHUS HEKMMM HOBbIMM TEPPUTOPUAMM, [JIsi KOTOPbIX rPAfO-
CTpOMTENbHbIE PErIaMEHTbI HE YCTAHOBAMBAIOTCS, O PA3 TAK, TO WCMOMb3OBAHME
3eMeslbHbIX YYACTKOB B COCTABE TOKMX TEPPUTOPMIA, COMMACHO Yacti 7 cratbu 36
pK PD, onpenenserca He 133, Ho ynonHoMoueHHbIMKM opraHamu. MHbimmu cnosa-
MM, COOTBETCTBYIOLLME TEPPUTOPHHM (Q MPAKTUYECKM BCE BMAbI TEPPUTOPHIT — NpU
HeoBXOAMMOCTH,/ XenaHmMm) MOXHO AKOBbI BLIBOAUTL M3-NOJ, PETYAMPOBAHMS rpa-
LOCTPOUTENbHBIM 30HUPOBAHWEM — Be3 ucnonbsosanus M33.

3. HbiHe nMeeTcs B HOAMYMK YHUKAABHBIM NPUMEP NPUMMeHeHus (npasaa, noka
JMWb YacTMuHoro) Hoeennbl, 3adukcuposaHHoi B yactu 1.1 craten 38 TpK PO,
korpa B 133 yxe He ycTQHOBEHbI MpefenbHbIE MAPAMETPbI, HO MOKA elWé He
HAMMCAHO, YTO OHM M «HE MOANEXAT ycTaHoeneHuio». Korga sto 6yget Hanuca-
HO, Becb ropog byaet ceoboner ot 133 yxe opuuManbHO M NOCTYNUT B NonHoe
n Be3paspenbHoe PACNOpsiXeHWe BEPXOBHOMO AfMMHMCTPATOPA, obnapatolero
a6CONOTHLIMM MPABAMKM — YTBEPXAATb OKOHYATESILHOE FOCMOACTBO CUCTEMBI TO-
4eYHO-UAMUHUCTPATUBHOTO TPAJOCTPOMUTENLCTBA M YNPA3AHSTE CUCTEMY 30HQMb-
HO-NPABOBOTO rPAKOPEryNMPOBAHMAZ.

JToruky Hegpenus B TpK P® noeoi yactu 1.1 craten 38 tpyaHo ytaute —
OHa siBAsiET cebsi NpW Manemluem cTpemnernn eé obHapyxuTb. B nanHom cnyuae
€CTb TOMbKO OAHO 3ATPYAHEHME: BbICOKME PUCKM. PUCKM KOK B 4acTH co3paHms
30KOHOAATENbHOTO NMPELEAEHTA MMEHHO TAKOM TPAKTOBKM 3TOM HOPMbI (Kpai-

' Cm. omeem na sonpoc 5.2.2.2.
2 Cm. omeemvt Ha sonpocvt 1.5.4, 1.5.5, a maxkice nodpasdern 6.1.

HE COMHMUTENbHOW, HO POPMANBLHO BCE Xe He 3aMpPeLEHHOM NPSIMO, OTKPLITO M
6e30nenn9|u,|40HHo), TAK M B HOCTUM COMHEHUA B TOM, YTO HE BO3HMKHET QKTUBHOTIO
NPOTUBOLENCTBUS €€ MPUMEHEHUIO CO CTOPOHbI NPOdECCMOHANBHOM U MHOM 06-
LLLeCTBEHHOCTHU.

Paccmotpenme Bonpoca 1.3.2 oBHApPYXuio ewwé oamH NpuMep co3naHmus B 3a-
KOHOAATENbCTBE NPOTUBOPEUYUI-3AMELLEHUI POAAM PEANU3ALMM CYOBEKTUBHBIX HA -
MepPEHNI LEMOHTUPOBATL PALMOHANbHbBIE CXEMbI IPAAOPErYIMPOBAHMS, CAENATL UX
MmeHee 3 dekTUBHBIMU NME0 AaxXe AeCTPYKTUBHBIMM' .

BOMPOC (1.3.3), PACCMOTPEHHbDIV B MOPSAKE YNPEXAEHUS,

O NOJIHOTE COCTABA MAPAMETPUYECKOW KOMIMOHEHTbI

TPAJOCTPOUTEJIbHbIX PETNTAMEHTOB

C opiHOM CTOPOHBI, STOT BOMPOC CBS3AH C NPeAWecTByoLWMM Bonpocom 1.3.2 —
06 McyepnbIBAIOWEM ONpeaeneHnt MOHSTUS «TPABOCTPOUTENbHBIA PErNaMeHT»
(M ocobenro c Bonpocom 1.3.2.2 0 BO3MOXHOCTM «BLITANIKMBAHMS» PAROCTPOU-
TebHLIX PErIaMEHTOB M3 NPAKTUKW perynuposakms). C apyroi cTopoHsl, 4Tobbl
ucuepnbiBaloWMmM obpasom packpbite Bonpoc 1.3.3, ero Tpebyetcs paccmoTpetb
B KOHTEKCTE PA3rOBOPA O CUCTEME MPALOCTPOUTENBHOMO HOPMUPOBAHMS — O B3AK-
MOCBSI3M PA3ANYHBIX KOMNOHEHTOB TAKOTO HOPMMPOBAHMSI, YeMY MOCBSLLEH CNELM-
anbHbii Bonpoc 3.3.3. [osToMy 3aech, B 5TOM MECTE HALIETO UCCTIEA0BAHMS Mbl MO~
MelLaem 0bCyXAEHME BONPOCA O MOMHOTE COCTABA NAPAMETPUYECKON KOMIMOHEHTI
FPALOCTPOMUTENBHBIX PEMNIAMEHTOB, HO OBCYXAEHME B KPATKOM, Pe3ymbTUPYIOLLEM
BMAE, CO CCIIKOM Ha nocneaytowuit sonpoc 3.3.3, KoTopbii npeacTasneH s 6onee
LUIMPOKOM KOHTEKCTE COMPSIKEHHBIX CMbICIIOB FPAAOCTPOMUTENLHOTO HOPMMPOBAHMSL.

AkueHTHpyem Hanbonee BAXHbIE MONOXEHMS.

1. Mockonbky rpafoOCTPOUTENbHBIA PErMAMEHT Onpeaenser OCHOBY NPOBO-
BOTO PEXMMA MCMONb3OBAHMS 3EMENbHBIX YYACTKOB, O MOSHOTA XAPAKTEPUCTHK
5TOTO PexXMMa Kak Bbl «CAMOONpPeaenseTcs», TO U COCTAB rPAROCTPOUTENLHOIO
PErNaMeHTA B 4ACTU €ro NAPAMETPUYECKMX MONOXEHUH MOXET BbiTb OnpeaenéH
OTHOCMTENLHO OBTOHOMHO OT APYTUX MHCTUTYTOB FPAAOCTPOMUTENLHOMO HOPMHUPO-
BaHMs. TeM HE MeHee, HECMOTPS HA NIOTMYECKOE KCAMOOMPEAENEHNES MONHOTI
COCTUBA FPAROCTPOUTENBHOTO PEMIAMEHTA B HACTU €ro NAPAMETPUYECKUX MONO-
XeHW (CM. HUXe NyHKT 2), Ha NPAKTMKe NPOWUCXOANT BTOpXEeHUe B obnacTb rpa-
LOCTPOMUTENbHBIX PETNIAMEHTOB, HAMPUMEP, U3 06NACTH HOPMATUBOB MPAROCTPO-
UTENbHOTO NPOEKTMPOBAHMS, B PE3YNLTATE YEro HWU TOT, HU APYrOM MHCTUTYT He
MoxeT 6bITb pa3BEPHYT B NonHoi Mepe. o aTol npuunHe HeobxoanMo gonon-
HWTb cTaTbio 2 [pK PP 06 0CHOBHBIX MPUHLMMNAX 30KOHOAATENBCTBA O FPAAOCTPO-
UTENbHOM AeATeNbHOCTM HOBbIM MPMHLUUMNOM, COMNMACHO KOTOPOMY HE AoNnyCKaeTca
BTOPraTecsi B chepy perynmpoBaHms KAKOro-ambo MHCTUTYTA rPAROCTPOUTENbHO-
roO HOPMUPOBAHMS APYTMM MHCTUTYTOM, APYTMMM MHCTUTYTAMM TPOAOCTPOUTENb-
HOFO HOPMMPOBAHMSAZ.

2. VicuepnbiatoLupit nepeyeHb NOKA3ATENEN, OTHOCALLMXCS K TAPAMETPHUYECKOM
KOMMOHEHTE rPAAOCTPOMUTENBHOTO PErNAMeHTa, npeacTaeneH B tTabn. 3M2:

1) npeaenbHbie (MUHUMaNbHBIE M/MAM MAKCHMOTbHbIE) PA3MEPHI 3EMEMbHBIX

! Cm., Hanpumep, omeemvt Ha éonpocot 1.2.6, 1.5.4, 1.5.5, 2.3.6.
2 Cm. omeemuvt Ha sonpocwt 3.1.1, 3.3.1.




yuactkos (3Y): nnowaab B k8. METPax, B MeTpax AnvHa rpanmy, 3Y — ¢poHTans-
HOM, 6oKOBOW';

2) npegenbHbie NAPAMETPLI PA3PELEHHOMO CTPOMUTENLCTBA, PEKOHCTPYKLMM HA
3€MeNbHBIX Y4OCTKAX COOTBETCTBYIOLMX TEPPUTOPUANBHBIX 30H:

a) npegenbHbIi npoueHT 3acTpoiiku 3Y (B npoueHTax fons CyMMapHO#M nnoLwa-

IM NPOEKLMit HO MIOCKOCTb BCEX NOCTPOEK HO 3EMENbHOM Y4acTKe K ero mno-

waan);

6) NnpepenbHas BLICOTA (MMHMMANBHAS M/ UNKM MAKCUMAnNbHAs) 06bekToB (B me-

TPAx /N B KOAMYECTBE STXEN);

B) npeaensHoe 3HaueHWe (MMHMManbHOE M/ MU MaKCUManbHoe) kosbduumeH-

Ta 3acTpoiiku 3Y B npefenax COOTBETCTBYIOLLMX TEPPUTOPUANBHBIX 30H: OTHO-

LieHWe CyMMAPHOM MNOLWAAM NONA BCEX 3TAXEN (Mnolwaas B KOHTYpPaX BHELHWX

CTeH) Bcex OBbEKTOB HO 3eMENbHOM YYaCTKe K €ro MioLwaay;

r) MUHUMQRBHBIE OTCTYMbI NOCTPOEK OT FPOHULL 3eMENbHbIX Y4acTKOB?,;

4) npepenbHoe KOMMYecTBO (MMHMManbHOE u/UnM MAKCMMaNbHOE) MaLMHO-

mecT (M/M) HO 3eMenbHbIX YYACTKOX COOTBETCTBYIOLUMX TEPPUTOPUANBHBIX 30H

NPUMEHMTENBHO K COOTBETCTBYIOWMM BMAaM obbekToB. MoryT onpegenstscs

kak npoueHT ot nnowaan 3Y (c nepesofom B konuuecTso M/Mm); KonuyecTso

M/ M, NPUXOAALMXCA HA ONPERenéHHOe KONMYECTBO KB. METPOB 3AAHMS, KBAP-

P (B CYyYQsX C MHOFOKBOPTMPHBLIMM LOMAMM), Nofei, paboTaloWwmx B 30aHUM

onpegenéxHoro suaa’;

) npenenbHble 3HAYEHUS NO3TAXHOMO PACNPEfENeHMs NIOoWAneH PAa3AMYHOro

HOA3HAYEHWS B MHOTODYHKLMOHANbHBIX 30aHMAX";

X) MMHUMOMbHbIA NPOLEHT MIOLLAAM 3EMEeNbHbIX YYOCTKOB COOTBETCTBYIOLUMX

TEPPUTOPUANbHBIX 30H, MOANEXALLMX O3ENEHEHMIO;

3) NpepenbHble NAPAMETPbI, PEFNAMEHTUPYIOLLME BHELWHMIA BUA, 3AAHMI: yCTa-

HOBNeHWe NGO HeyCTAHOBNEHWE 3ANMPETOB HA YCTPOMCTBO HEKOTOPLIX BUAOB

obopyaoeanus Ha dacapax 3paHMi, OBPALEHHBIX HA TeppuTopuM obLuero

NONb3OBAHMS; PA3Mepbl U NponopumMu anemeHToB Gbacanos (OKOHHLIX M aBep-

HbIX NPO&MOB); NOPAMETPLI, PErNameHTUpYyIoLWMe LgeToBoe opopmieHne da-

CALOB M NPUMEHSAEMblE MOTEPHANbI, CKAThl KPOBENb M MPOY.>;

3) npepenbHbie pasmepbl (MMHUMAnbHbIE W/MAM MOKCMMANbHbIE) KBAPTANOB
ANS PA3AUYHBIX TEPPUTOPUANBbHBIX 30H (MNOLWAAL B reKTapaXx, B METPAX ANMHA, LWk~
puHa)®.

MpencTaBneHHbI NepeyeHb SBNSETCS MCHEPMbIBAIOLMM, MOCKOMbKY HE Cylue-
CTBYET HMKOKMX MHbIX MOKO3ATENeM, XAPAKTEPU3YIOWMX HA f3blke NAPAMETPOB
NPABOBO PEXMM UCMOMb3OBAHMS 3EMENbHBIX YYACTKOB, CO3AAHMS, PEKOHCTPYKLMM
061BEKTOB KAMMTANBHOTO CTPOMTENLCTBA.

MoxHo ckasaTs, 4To cyliecTByeT NpaBOBAS BO3MOXHOCTb HOPMMPOBATL BCE
6e3 McCKIloueHUs Buabl NoKka3aTenei, ecnm Bbl TaKas HeobXOAMMOCTL BO3HMKIA B
PAMKAX UHCTUTYTA 30HMPOBAHMS MOCPEACTBOM IPOAOCTPOMUTENbHBIX PEMIAMEHTOB.

! ITosicHenust — cm. sonpoc 3.3.3.

2 TlosicHeHUsL — cm. mam xe.

* Ilosichenust — cm. éonpocut 3.3.3, 3.4.1, 3.4.7.
* Ilosicuenust — cm. éonpoc 3.4.8.

* Hoscnenus — cm. eonpoc 3.3.3.

¢ Hoscnenus — cm. eonpoc 3.3.5.

Hanpumep, 3To oTHOCUTCS K NPABOBLIM BO3MOXHOCTSIM PEryMpOBAHMS PO3HO-
06pa3HbIX NAPAMETPOB B OTHOLWEHUU PACAROB 3AAHMI'; NOSTAXHOMO pacnpeae-
NeHMs BULOB MCMONb3OBAHMS HELBUXKMMOCTU B MHOTOGDYHKLMOHANBHBIX 3AAHMUSX U
ocobeHHOCTeN 1x 0BOPYAOBAHMS BMNOTL A0 PErYNMPOBAHMS MPEREnoB pacnpo-
CTPAHEHUS M 6ECKOHGNMKTHOM BCTPOEHHOCTH B TOPOACKYIO CPEAY TAKUX HEMPOCTbIX
B MPABOBOM OTHOLUEHWM O6BEKTOB, KOK ANAPTAMEHTBIZ.

Crnepyet Takxe yKasaTb HA TO, YTO MHCTUTYT FPAAOCTPOMUTENBHOTO 30HMPOBA-
Husl 0BNafAeT PSAOM el He UCTIONb3OBAHHBIX B OTEYECTBEHHOM NPAKTUKE NPABO-
BbIX MHCTPYMEHTOB, PACLIMPSIOLLMX APCEHAN BO3LENCTBUS HO COBEPLUEHCTBOBAHUE
KQYeCTBA Cpeabl M ynyyleHWe yCNOBUI NPOXMBAHMS B ropoae’.

3. OueBnaHO, 4TO HEOBXOAMMO PASIMHATL BOMPOCH O HANMYUM MCHEPTILIBAIO-
LLero nepeyHs BUAOB NAPAMETPOB B COCTABE MPALOCTPOUTENBHBIX PEMAMEHTOB KAK
NOTEHLUMANBEHOTO MHCTPYMEHTAPUS B APCEHANE CPEACTB 30HMPOBAHMS M BOMPOCH
O PA3yMHOM BbIGOPE COOTBETCTBYIOWMX CPEACTB B KOHKPETHBIX OBCTOATENLCTBAX
B CBSI3M C COOTBETCTBYIOLLMMM HOMEPEHUSIMNU BO3AEMCTBOBATL HO FPALOCTPOUTENb-
Hyto cuTyaumio®. Hannume Takoro Bbibopa Hapsay ¢ MHbIMK 06CTOATENLCTBAMM, O6-
HOPY>XEHHbIMM B AAHHOM MCCIEAOBAHMM, YKA3bIBAET:

® HO HeoBGXOAMMOCTb OBNAAEHMS MPOPECCHOHANBHBIM UCKYCCTBOM MPABOCTPOU-

TENbHOTO 30HMPOBAHMS — WMCKYCCTBOM KOCBEHHOTO MHMULMMPOBAHMS-BELEHMS

npeobpasoBaHKit B ropoae B NPeayCMOTPEHHOM MOPGONOrMYECKOM HAMPAB-

neHuu;
® OMACHOCTM HenpusaTUs NPOGECCMOHANBHOMO WMCKYCCTBA FPAAOCTPOMUTENBHOTO
30HMPOBAHMS M €10 YNPA3AHEHMS NOCPEACTBOM OWMBOUHBIX, BHYTPEHHE NPOTH-

BOPEUMBLIX HOBEST 30KOHOAATENBCTBA, KOTOPLIE YTBEPXAAIOT M3XMBLLYIO Cebs

CUCTEMY TOYEYHO-QAMMHUCTPATUBHOTO FPAAOCTPOMUTENLCTBA M BLITANKMUBAIOT 13

NPAKTUKM PEryNUPOBAHUSA MHCTUTYT FPABOCTPOMUTENBHOTO 30HUPOBAHMS®.

Bonpockl cooTHoLEHMS NAPAMETPOB rPAROCTPOUTESNbHLIX PEMIAMEHTOB C MO-
KO3QaTensMM ABYX APYMMX MHCTUTYTOB FPAAOCTPOMTENbHOMO HOPMUPOBAHMS (Tex-
HUYECKUMM PErnameHTamn 6e3onacHOCTU U HOPMATUBOMM MPABOCTPOUTENBHOTO
NPOEKTMPOBAHMSA) PACCMOTPeHbI B pasaene 37.

BOMPOC (1.3.4) Ob YCTAHOBJIEHUM NPEOEJIbHBIX PASMEPOB

3EMEJIbHbIX YHACTKOB Y O HEKOTOPbIX OCOBEHHOCTSX

YCTAHOBJIEHNS TPAHUL, TEPPUTOPUAJIbHbIX 30H, MOA30H

Tema npepenbHbIX PO3MEPOB 3EMESbHBIX YYACTKOB BAXHA AJ1si MOHMMOHMS UC-
XO[IHBIX MONOXEHUN, ONPEAENsIOWMX HAMPABIEHHOCTE NPOLLECCOB YNOPSAOYEHNS
30CTPOMKM B ropoAax. ITa TEMA OXBATLIBAET Psif, BONPOCOB!

Cm.: Tpymnes O.K. Iopodckas cpeda: 6030eticmeue npasosvix HOpM HA nosviuierue kavecmea. M. : Uncmumym
IKOHOMUKU 20p00a, 2014.

Cm.: On sice. Kauecmeo 20podckoii cpedvt u npaso // Topodckoii anvmanax. Buin. 5. M. : Viucmumym sxoHomuku
20poda, 2012.

Cm. sonpoc 3.3.4 0 koopOuHayuu 065EM08 603600UMOLE 3ACHPOLIKU ¢ 00BEMAML, BOIMONCHOCAMU €€
uHdpacmpykmypHozo obecheueHus, 60npoc 3.3.5 0 pezynuposanuil npedenbHbLX Pasmepos Keapmanos
NPUMEHUMENbHO K PASTUMHBIM MEPPUMOPUATLHBIM 30HAM.

Peuv u0ém o nenpusmuu no3uyuu Mexanucmu4ecKozo momanvHozo Gopmanu306anHo020 HOPMUPOBAHUS.

Cwm., Hanpumep, éonpocut 1.3.1, 1.5.4.

° Cm. omeem na onpoc 1.3.2.2, noopasden 6.1.

B uacmuocmu, amomy nocesuén sonpoc 3.3.3.
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® O MMHMMObBHBIX PA3MEPAX 3EMENbHbIX YYaCTKOB — O CBSI3U NOKA3ATEnei Tex-
HUYECKMX pernameHToB 6e30nacHOCTU C NOKA3ATENSMU TPAAOCTPOUTENbHBIX
pernameHTos';

* 0 TOM, NOYEMY KQXAbI 3EMeSbHbIA Y4aCTOK AOMKEH PACNONAraTbCA TOMLKO B O -
HOM TepPUTOPHANbHOM 30He? U KaK 3TUM TpeboBaHKMeM ClefyeT NoNb30BATLCS B
OTHOLWEHWM BOMLLMX 3EMENbHBIX YYACTKOB;

* 06 yCTAHOBAEHMM €AMHOM TEPPUTOPUAILHOM 30HbI O 06€ CTOPOHbI YAULIL!;

* 0 cnocobax yCTaHOBAEHMS FPAHML, TEPPUTOPHUANBHBIX MOA3OH.

O ToM, noyeMy KaXKAbIA 3eMeJIbHbIA Y4aCTOK AOJDKEH pacnonararbcs
TOJIbKO B OAHOI TEPPUTOPUALHOI 30HE U KAK 3TUM TpeboBaHueM cne-
AyeT NoJib30BATbCS B OTHOLUEHUHN 60/1bLWMNX 3eMeNIbHBIX y4yacTkoB

[papocTpoUTENBbHLIM PErNIOMEHTOM OMPEfEsNseTcs NPABOBOM PEXMM MCMOJb-
30BAHMS 3EMEJbHBIX Y4ACTKOB. [PAAOCTPOUTENbHbIA PETNMAMEHT NPUMMUCHIBAETCS
3eMerbHbIM YYaCTKAM Yepes TepPUTOPHAbHYIO 30HY MX pacnonoxenus. [ocpen-
CTBOM TeppMTopmcanoﬁ 3O0HbI FPYNAMPYIOTCA COBOKYNMHOCTM OAHOPOAHbIX 3E€MENb-
HbIX Y4AQCTKOB — OAHOPOAHbLIX B CUY HeKOHd}J’IMKTHOCTM BMOOB N NAPAMETPOB MX
MCNONb30OBAHMUS.

Ecnu npeanonoxXxuTb, 4TO 3eMernbHbIM Y44ACTOK pacnosaraeTcs He B Oﬂ,HOﬂ Tep-
PUTOPUANBLHOM 30HE, O, CKAXEM, B ABYX, TPEX 30HAX, TO 3TO ByAeT 03HAYATL JOMY-
LEHME M MPOBOLMPOBAHME HA KTOYEYHOM YPOBHE» YHKLMOHAMbHBIX KOHPIMKTOB.
Hanpumep, Mexay He coyeTaembiMM B MPefenax OrpaHUYEHHOrO NMPOCTPAHCTBA XM~
NIOM M NPOM3BOACTBEHHON byHKUMAMM®. To ecTb MOXHO CKa3aTh, 4TO PAKTUYECKM B
CUCTEMY PErYNMPOBAHMS HOMEPEHHO BBOAATCS AECTPYKTUBHBIE MONOXEHMS, CNOCO6-
Hbl€ NEMOHTUPOBATL €€, HAO4YNMHAS C COMOro OCHOBOHMS.

Mockonbky Kaxabii 3eMebHbIM Y4aCTOK LOMKEH PACMONATATLCS TOMLKO B OfHOM
TeppMTOpMGﬂbHOFI 30HE, MOXET BO3HMKATbL onpeaeneHHoro poaa HefonoHMMaAHue.

PaccmoTtpuM crepytouyto cuTyaumio: MMeeTcst BOMbLIOH 3eMeNbHbIA Y4aCToK;
cornacHo 33 oH BkNOYEH B OfiHY TeppuTOpManbHyio 3oHy; B [133 He ycTaHoB-
JIeHbl HA MUHUMAJIbHBIE, HU MAKCMMAJIbHBIE PA3MEPLI 3€MEJNIbHbIX YH4ACTKOB; npa-
BOO6J'|C],D.GT€J'|b 6OJ'II:LLIOFO 3E€MeJNIbHOro y4dacCTKa nony4vaert rmay ANa CTpoUuTenbLCTBA
06beKTa, «3aTEPSHHOrO» HA HEOBO3PHMOM NPOCTPAHCTBE BOMBLLIOrO 3EMENbHOrO
Y4ACTKA; Y3QKOHEHHOE NOCPeaAcTBOM HeJJ.OpCI6OTOHHOrO n33 CTPOMTENBCTBO TAKMX
«3ATEPAHHbBIX» O6'beKTOB — 3TO NyTb K XAOTUYHOM 3CICTPO|71Ke.

HaHHas cutyaums nopoxaeHa tem, uto 133 He onpepenmnm MaKCUMAnbHBIX Pas-
MEPOB 3EMeJbHbIX YHACTKOB, KOTOPbIE BblM Bbl MEHbLLE PeasibHOTO pasmepa 6onbLuo-
ro 3eMenbHOro y4acTka. B npoteHom cryuae 6bino Gbl HEBO3MOXHO QBTOMATUHECKM
OCYLLECTBASAT CTPOMTENBCTBO HA BGOSILILOM 3EMESILHOM YHYACTKE, MOCKOMbKY OH nepe-
ctan 66l COOTBETCTBOBATH rpafoCTPpOUTENIbBHOMY PETNTAMEHTY. 3HG"IVIT, npeasapMTenbHO
nOTpe6OBGﬂOCb 6ol nocpeacTeoM AOKYMEHTAUMU MO NIAHUPOBKE TEPPUTOPHM BbINON -
HUTb €ro MeXeBaHne — pasfeneHne Ha HECKOJIbKO NPMEMIIEMBIX MO PA3MEPOAM Y4aCT-
! lannoiii sonpoc paccmampusaemcs 6 paszoene 3 noo Homepom 3.2.2.

2 Iynkm 2 cmamvu 85 3K P®: «[panuupt meppumopuanvHoLx 30H 00NHHbL 0MEe4amn mpedo8aHum
NPUHAONIEHHOCNU KAHO020 3eMENILHOZ0 YHACHKA MONIbKO K 00HOL 30He».

? 30eco mui He OyOem 0OMEIEKAMbCA HA PACCMOMPeHUe 000020 U PEUIEHH020 80NPOCA O NPABOBHIX
npedonpedeneHusx 05 POPMUPOBAHUS 8 Npedenax 00H020 YHACMKA CLOHCHBIX MHO20PYHKUUOHATLHBIX

cmpoumenbnbtx 06pu303anuﬁ—xomnnet<cos, npu}vteuumenbno K KOmOPblM maxxce cmoum 3a0a4a
npedomspauiers PyHKUUOHATLHBLX KOHPAUKNOE NOCPEICNBOM IOKATLHO20 30HUPOBAHIUS 00DeKmay.

KOB, O TOKXE Npu HeobxoanMmocTy (B cnyyae 0cobo GOALLIOTO 3eMeNbHOro y4acTka,
POBHOTO MO MAOWAAN HECKOALKMM KBAPTAnam) o6pasoBaTh YAMUHO-AOPOXHYIO CETb.
Mocne Toro kak Gbinu Bbl NPOU3BEAEHDI AEACTBMS N0 OBPA3OBAHMIO 3EMENbHBIX Y4aCT-
KOB, COOTBETCTBYIOLMX FPALOCTPOUTENLHOMY PEMIAMEHTY TEPPUTOPUANBHOM 30HBI,
MOXHO MPMCTYNQaTh K NOCHEAYIOLMM LEMCTBMAM, YXE BCTPOEHHBIM B CUCTEMHbIE POM-
ku, npepycTaHosnerHble M133. Takum 06pasom, XQoTU3ALMA 3ACTPOKHU UCKoYeHa'.

BaxHO NOHMMATb, YTO HEMCMONL3OBAHWE MHCTPYMEHTOB 30HMPOBAHMS (Mo npu-
YMHAM UX UTHOPUPOBAHMS, HE3HAHMS, HEMOHMMAHMS U NPOY.) CO3AAST ycnoems Ans
LECTPYKTMBHBIX MPOSIBNEHMI B CPepe CTPOUTENBCTBA.

O6 ycTaHOoBnEHNM eANHOI TEPPUTOPMUANLHOM 30HBI 1O 06€ CTOPOHbI
ynuubl

TeMa NonHOTHI GOPMANMIOBAHHOTO MHCTPYMEHTAPHS 30HMPOBAHMS, CNOCOBHO-
ro NPeaBOCXMLATh, NPEAOTBPALLATE M PELIATL NPOBIEMbl TOPOAQ, HE MOXET He
BKJIOYATb BOMPOCA O TOM, KAK YCTAHABAMBATL TEPPUTOPHANbHbBIE 30HbI A4S MOAAep-
XAHMS PYHKLMOHMPOBAHMS YIML,

YAuupl — 3TO KAHASbI KOHLEHTPALMM AesTenbHOCTU. [paKTMKa 30HMPOBAHMS MO-
XeT BbiTb MHAMPPEPEHTHOM K TAKOM KOHLEHTpaLmm nnbo eit cnocobetsosats. Coot-
BETCTBEHHO, BO3HMKAIOT [IBA NOAXOAA: YCTAHOBIIEHME MPAHML, TEPPUTOPUANBHBIX 30H
6e3 CreunanbHOro BbIAENEHMS HAMPABIEHMUA YWL, 1 YCTAHOBIIEHUE MPAHML, TEPPHUTO-
PMArbHBIX 30H BAOIb YIUL, — MO 06EMM UX CTOPOHAM.

MNpu BTOpOM noaxode NPMXOAMTCS pelaTs HekoTopele npobnemsl. B cutyaumm,
KOTAG He 3aBEpLIEHO MexeBaHue keapTanos pacnonoxewus MK[, otcytcreyior B
IOPUOMYECKOM CMbICTIE 3EMESbHBIE YHACTKM. VIMEHHO 3TO M MOHYXXACET Yalle BCero
MCMOMb30BATL NepBbii, «MHANDDEPEHTHBIN», NOAXOL — YCTAHABIMBATL FPAHMLI
TEPPUTOPMASIBHBIX 30H MO MPAHMLAM KBAPTANOB 60 no ocsim ynuu,. Ecnv Gbt Gbinu
YCTQHOBMEHBI FPaHMLbI 3eMenbHbIX yyactkos MK], npumbikaioWMX K ynuLaM, TO
MOXHO 6b110 6b GOPMMPOBATE TEPPUTOPUANBHBIE 30HBI MO TPAHMLAM TAKMX 3€-
MESbHBIX YYOCTKOB BHYTPM KBAPTANOB, NO 06€MM CTOPOHAM YU

MoxHo n1 cpenath HeutTo Nopgo6HOE MPU OTCYTCTBUM IOPUAMHECKU 3HAUMMBIX
rpaHuy, 3emenbHbix yuactkos MKJ[]2 Oteet Ha sToT BOnpoc 6bin AGH B NepBbIX NOCT-
cosetckmx [133 Benukoro Hoeropoaa:

1) rpaHMLbl TEPPUTOPUABHBIX 30H AOMKHBI TPOXOAUTb MO PHUAUYECKH 3HAYM-
MbIM FTPOHMLIOM 3EMESbHBIX Y4OCTKOB;

2) B 30KOHO[ATENBLCTBE HET 3ANPETA HA NPOXOXAEHUE TPAHUL, TEPPUTOPHUATb-
HbIX 30H TAM, rE elE HE YCTAHOBMIEHbI IOPUANYECKM 3HAYUMBIE TPOHMLbI 3EMESb-
HBIX Y4OCTKOB, B TOM 4uciie BHYTpu keapTtanos saons MK, o6paléHHbix Ha ynuul;

3) B cnyyae, yKasaHHOM B MyHKTe 2, rPAHMLA TEPPUTOPUANLHOM 30HbI GOp-
MaIU3yeTcsi NOCPEACTBOM YKA3AHMS AMCTOHLMM, CKOKEM, OT OCM yriuubl aMbo ot
KPOCHOM NIMHUMK;

4) npu yCTQHOBREHWM IOPUAMYECKM 3HAYMMBIX FPAHML, 3EMESbHBIX YHaCTKOB
MK, rpaHuubl TeppUTOPUAnbHBEIX 30H KOPPEKTUPYIOTCS AEUCTBUAMK TEXHONOTMYe-
CKOTO XapaKTepa.

! Bornee nodpo6Hoe u3zioneHue peuieHuss ykasanHoii npobnemvt cm. 6 sonpoce 53 u3 «Bubnuomexu omeemos Ha
80MPOCHL 2padOCMPOUMenbHOLL desimenvHocmuy» Ha caiime Vncmumyma skoHomuxu 2opoda: http://www.urban
economics.ru/expert/trutnev/biblioteka-otvetov-grad/
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[nsi TeppUTOPUANbHBIX 30H, AKLEHTUPYIOWMX YnuLpl Kak ocobbie obpasosa-
HWSI, YCTAHABNMBAIOTCS 0COBbIE PAKOCTPOUTENbHBIE PEFIAMEHTbI, HOLENEHHbIE HA
OKTMBM3ALMIO TOProBbIX, OBCNYXMBAIOWMX, OPUCHBIX PYHKLMIA — BCETO TOTO, YTO
CMOCOBCTBYET OXMBIEHHIO TOPOACKOM KM3HM, MOBBILIEHMIO NPUBAEKATENBHOCTM [O-
POLCKOM Cpefpl.

06 0c06eHHOCTIX YCTAHOBAEHUS FPAHMUL, MOA30H

HCII'IOMHMM, YTO NOA30HA — 3TO 4YACTb TeppMTOpMGHbHOﬁ 30HbI, UMeLwaqa Te
XXe CcaMble BUObl pCl3peUJéHHOrO UCNOJIb3OBAHUA HEABUXMMOCTHU, HO OTIIUYHbIE OT
MHBIX YOCTEN TEPPUTOPUATBHOM 30HbI MAPAMETPbI PA3PELLEHHOTO CTPOUTENBLCTBA,
pekoHcTpykumu obbekTos'. CylecTyeT aea cnocoba yCTAHOBAEHWS FPAHUL, NOg -
30H: NOCPeacTBOM 0B6O3HAYEHMS FPAHUL, NOA3OH HA KAPTE FPAfOCTPOUTENLHOTO
30HMPOBAHMSA M NOCPEACTBOM COYETAHUS 0BO3HAYEHMS U OMUCAHWUA — YKA3AHMS
FPOHML, NOA30OH B BMAE GOPMANM3OBAHHOTO OMUCAHMS YHUPULMPOBAHHBIX CUTY-
CILIMl:i pCICI'IOJ'IO)KeHMﬂ O6'beKTOB n nx yacrtem OTHOCUTENbHO rpGHMLI, 3eMeJbHbIX
y‘-IGCTKOB, rchMu, KBCIpTGJ'IOB, UHbIX XGpCIKTeprIX MecCT pCICI'IOJ'IO)KeHMﬂ pG3HbIX
no I'leC]MeTpGM 06'beKTOB. rlOCJ'Ie,D,HMﬁ CI'IOCO6 no3songdetr I'IpM HeO6XO,DMMOCTl4
6onee anddepeHUMPOBAHHO PErAMEHTMPOBATL BU3YANbHO BOCIPUHMMAEMbIE
XOPAKTEPUCTUKM 3ACTPOMKM B 4OCTU €€ pa3Hoobpasus, COOTHECEHHOCTH C rpa-
,D,OCTpOMTeJ'IbeIM Opr)KeHMeMz.

BOMPOC (1.3.5) Ob OLIEHKE C NO3ULUN TPAOOCTPOUTESIbLHOTO
3OHUPOBAHUA JTIOTUKUN OPTAHU3ALUUUN CUCTEM YCTAHOBJIEHUA
OrPAHUYEHWNI UCMOJIb3OBAHUSA HEABMXXUMOCTU NOCPEACTBOM
30H C OCOBbIMU YCITOBUIMU UCMOJIb3OBAHUSA TEPPUTOPUI?
lPaBOCTPOUTENbHBINA PEFIAMEHT KOK MPABOBOM PEXMM UCTIONb3OBAHMS 3EMETb-
HbIX Y4OCTKOB HE MOXET HE COLEPXATh TPEX KOMMOHEHTOB, BKIIOUYASH B COOTBETCTBY -
IOLLMX CIy4asX TPETUI KOMNOHEHT B BMAE OTPAHWUYEHMI UCNIONb3OBAHMS HELBUXKM-
MOCTH, KOTOPbLIE YCTAHABIIMBAIOTCS 30HAMM C OCOBBIMM YCTIOBMSIMM UCTONb3OBAHMS!
Tepputopwuit’. B cooteetcteumM ¢ 3akoHopaTensctBom PP oprakbl MecTHOro camo-
ynpasinexus He obNafAioOT NONHOMOYMSIMM MO YCTOHOBIIEHMIO TAKMX 30H, HO OHM
06513aHbI TPAHMLEI MOCEAHMX BMECTE C YKA3AHUSMU O COAEPXAHWUN OTPAHUYEHMI
otpaxartb B [133 NoCPeACTBOM CCbIIOK HA COOTBETCTBYIOWME JOKYMEHTbI, YTBEPXK-
AEHHBIX YMOIHOMOYEHHBIMM OPraHAMM FOCYAAPCTBEHHOM BIACTM. 3HAYUT, C MO3K-
umn obecneyeHms ONTUMANBHOM TEXHONOTMM FPAAOCTPOUTENBHOTO 30HUPOBAHMS,
MOCPEACTBOM KOTOPOrO AOMKHA MyBMYHO MPenbsBASTLCS BCS IOPUAMHECKM 3HA-
4MMasi MHGOPMALMS O MPUBOBOM PEXMME MCMONb3OBAHMSI 3EMENbHbIX Y4OCTKOB,

! Cm. wacmo 3 cmamou 38 IpK PO.

2 Cm. omsem Ha sonpoc 1.5.4 6 uacmu npumeneHus n00xo0a K 30Huposanu, Hazvieaemozo Form Based Code.

* IIpu omeeme Ha 0aHHDILL BONPOC UCNONIL30BATIUCY, 6 HACIHOCMU, credyoujue mamepuanvi: Tpymnes O.K. (pyx.).
Ipadopezynuposanue : Octosui... [Pasden 9]; Tpymues 3.K., Bandopun JI.E. Kommenmapuii... [Bonpoc 24]. Cm.
maxxe eonpoc 5.2.2.4.

* Cm. omeem na eonpoc 1.3.2, a maxue nynkm 4 cmamou 1 IpK P®: «...30HbL ¢ 0COObIMU YCTOBUAMU
UCNONb30BAHUS MEPPUMOPULL — OXPAHHDLE, CAHUMAPHO-3AULUMHDLE 30HbL, 30HbL 0XPAHBL 00DeK06
KYZbmypHO20 HACEOUs (NAMAMHUKOS UCOPUL U KYZbmypot) Hapodos Poccutickoii Pedepavuu (danee —
00eKMblL KyIbMypPHO20 HACIEOUS), 3AU4UMHbIE 30HbL 00DEKM08 KYbIMyPHO20 HACTIEOUS, 0000XPAHHbLE 30HbL,
30MbL 3aMONACHUS, NOOMONACHUS, 30Hbl CAHUMAPHOLL OXPAHDBL UCHOUHUKOS NUNDEB020 U X03ATICINBEHHO-
611108020 8000CHAOHCEHUS, 30HbL OXPAHACMBIX 00DEKINOB, NPUAIPOOPOMHAS MEPPUMOPUS, UHDIE 30HDL,
ycmaasnueaemvle 6 COOMBEMCMBUL ¢ 3aKoHo0amenvcmeom Poccutickoii Dedepavui».

LOJKHbI BO3HMKATL BOMPOCHI O HAMMYMM YKA3AHHBIX BOKYMEHTOB; MPefesibHbIX Cpo-
KOX MX NPUHSTHS; NOCNEACTBUSIX HEMPUHSTUS LOKYMEHTOB B YCTAHOB/EHHbIE CPOKM;
$OPMANM3OBAHHOM, TO ECTb SICHOM, MPEABABNEHMU B STUX AOKYMEHTAX lOpUANYe-
CKM 3HAYMMOW MHPOPMALMKM, KOTOPYIO Heobxoanmo oTpaxkats B [133.

B cuny Toro uto paccmatpuBaemblit BONPOC SBASETCS HEMPOCTLIM M AAXE B He-
KOTOPOM CMbICIIE 3AMYTAHHbIM, MONE3HO NEPEBECTU ETO B OTHOCUTENBHO MPOCTYIO 1
HarsaHyto Tabamdnyto dopmy. B Tabn. 1119 conoctasnsiotcs No OCHOBHLIM NO3K-
LMSIM TPM CUCTEMBI YCTAHOBNEHMS OTPAHWUYEHMIM MCMONb3OBAHMS 3EMESbHBIX YHACT-
KOB M MHbIX OGBEKTOB HEABUXMMOCTH MOCPEACTBOM 30H C OCOBBIMK YCIIOBUSIMM HC-
MONb30BAHMUS TEPPUTOPUIA:

1) cMcTeMa HONOXEHUS OrPAHMYEHMIA HO KHEMAMSTHUKM» CO CTOPOHBI OXPAHI
06BEKTOB KyNLTYPHOTO HaCNeAms (MaMATHUKOB);

2) cucTeMa HaNOXeHUs OrPaHUYEHUI MOCPEACTBOM YCTAHOBNEHMS COHUTAPHO-
3awmTHbIX 30H (C33) BOKpYr O6LEKTOB BPEAHOrO BO3AEHCTBUS HA OKPYXQIOLLYIO
cpeay;

3) cucTeMa HONOXEHWs OrPaHMYEHMI MOCPEACTBOM YCTAHOBAEHWS BOKPYF
Q3POAPOMOB MPUASPOAPOMHBIX TEPPUTOPHIA.

Mocne nposeaéHHoro 8 Tabn. 1719 conocTaeneHns MOXHO BbIAENUTL [MABHOE.

1. B oTHOWEHWM CHCTEMBI YCTAHOBAEHMS OFPAHMYEHMI C NO3ULMM OXPaHbl 06b-
€KTOB KyJIbTYPHOro Hacneams:

1) HecyBbekTHBHbIM aHanua nokassiaeT, 4To PeaepanbHbiit 3akoH oT 25 uioHs
2002 ropa N2 73-®3 «O6 obbekTax KynbTypHOro HaCneaus (MaMaTHUKaX UCTOPHM
u kynbTypsl) Hapogos Poccuiickoint Pepepaumn» (nanee: N2 73-P3) B obem 1
LeSIOM HAMPABMIEH HA CO3AAHME CUTYALMM, KOTAA MOXHO «AENCTBYS, HE AeNCTBO-
BATb», O UMEHHO!

a) He BO3NArATb HA YMOJHOMOYEHHbIE OPFraHbI OBA3AHHOCTM MO YCTAHOBAEHMIO
IOPMAMYECKM 3HOYMMBIX 3EMENbHBIX YYOCTKOB ANiSi MAMSTHAKOB, YTO HEOBXOAMMO MO
npuumnHe umetowwerocs 8 N2 73-D3 nprsHaHMs NAOMATHMKOB OBbEKTAMU HEABMXMMOCTH;

6) ynpasaHue ykasaHHyto 0683aHHOCTb (HeynpasaHUMYIo B cuny o6beKTUBHOM
NOTUKM), 3aMEHWTb €8 YCTOHOBNEHWEM HEKOEro Heonpeaen&HHOro C MPaBOBOM
TOUYKM 3peHns 06PA30BAHMS, HO3BLIBAEMOrO «TEPPUTOPMEN NAMATHUKA» (MO CyTH,
3TO elé OAMH [OMOIHUTENbHbIA-HEHYXXHbIM BMEA 30HBI C OCOBBIMU YCTIOBUAMM HC-
NONb30BAHMS TEPPUTOPHIA), YKA3GB NPH 3TOM, YTO M TAKAS TEPPUTOPHS HE ABAseTcs
obsizaTenbHoM ' ;

B) BBEAS AENCTBUTENBHO HEOBXOAMUMBIM MHCTUTYT «MPOEKTOB 30H OXPaHbI 06b-
€KTOB KyNbTYPHOTO HACNEAMS», CAENATb €r0 NPAKTUHECKM HEOBSI3ATENbHBIM MO MPK-
YMHE HEeYCTOHOBIEHMS MPEAESbHBIX CPOKOB [isl MOATOTOBKM M YTBEPXKAEHMS TAKMX
MPOEKTOB B NONHOM 06bEME;

r) 3akpenuTb pesynbTaThl 3TOM MHOrONeTHeN HeobS3aTEeNLHOCTH, MOMMEHO-
BAHHOM B MyHKTAX «a», «6» U «B», BBEAEHMEM €LLE OAHOIO «CMACUTENBHOrO» 06-
POA30BAHMS, HA3LIBAEMOTO «3ALMTHOM 30HOM», TPAHMLbI KOTOPOrO MOTYT ycTa-
HOBNMBATLCS ABCTPAKTHO-OTBNEYEHHO MOCPEACTBOM LypKyns ¢ paauycom 100,
150, 200 metpos. C nomolupio Takoro o6pasoBaHUA MOXHO, NpUMeHss depe-
PONbHbBIA 3AKOH, ONPABABIBATL HA AONTME rOfbl BNEPEL NPEACTOsLEe OTCYTCTBUE

! Bo3MO#HOCMb HEYCMAaHOBIeHUs «MePPUMopuL Namamnuka» onpedenena uacmoto 4 cmamou 34.1 Ne 73-D3.
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LENCTBMIA MO NOArOTOBKE HEOBXOAMUMbIX «POEKTOB 30H OXPAHbI O6LEKTOB KyJlb-
TYPHOrO HaCneaus»;

2) cywecTayet TpebyioLLas pa3peLLeHms KOANM3Ks, COCTOALLAS B TOM, 4To pop-
manbHo nonoxenuns N2 73-P3 nognagatot nop aevcteme cratem 57 3K PO, co-
FIACHO KOTOPO# YCTAHOBAEHNE OFPAHMYEHMA B BUAE KOXPAHHBIX 30H» («3ALUMTHBIX
30H», «30H OXPaHbI» B TepmuHonorn N2 73-P3) eneuét sa coboi HeobxoanmocTs
BO3MELLEHMS BPEAA, BO3HUKLLETO B PE3YNbTATE YCTAHOBMEHMUS TAKUX OTPAHUYEHMIA.

2. Ecnut roBopuTb O CUCTEME YCTAHOBEHUS OFPAHUYEHMH NOCPEACTBOM CAHM-
TAPHO-3ALUUTHBIX 30H C NO3uuMK cobmoaeHmns TpeboBaHUI 30KOHOAATENLCTBA
O COHWUTAPHO-3MUAEMUONOTMYECKOM BNArononyynn HaceneHus, To y 3ToM CUCTEMb
HekoTopble NPOBAEMbI CYLLECTBYIOT B 30KOHOAATENbHOM obecnedeHmnm (cM. npuno-
xeHue Ha cTp. 681), a umeHHo:

1) ¢ dopmanbHOM M comepXaTenbHOM ToYek 3peHus npeacTasnsetcs Gonee
NPABMILHBIM, YTOBbI STOT MHCTUTYT PEFNAMEHTUPOBANCS 3AKOHOAATENLCTBOM O TEX-
HUYECKOM PerynmMpoBaHmm';

2) cnepyeT BBECTM NONOXEHME, COMMACHO KOTOPOMY M3meHeHue rpanmy, C33 ¢
MCMONb3OBAHUEM COOTBETCTBYIOLWMX MPOEKTOB MOXET MPOUCXOAMUTL TONBKO B CTO-
POHY YMEHbLUEHMs TEPPUTOPUM TAKMX 30H, YCTAHOBEHHBIX MOCPEACTBOM HOPMA -
TUBHBIX FPAHMLL.

3. B oTHOLIEHMM CHCTEMBI YCTAOHOBNEHMS OFPAHMYEHUI MCMOMb30BAHWS OBBEKTOB
HEeOBMXMMOCTM MOCPEACTBOM YCTAHOBJIEHUS MPUA3POAPOMHBIX TEPPUTOPUI
npeanaraeTcs 3asepLunTb BHyTpeHHioto noruky N2 135-P3, ykasas, yto:

1) npu OTCYTCTBUM B YCTAHOBNEHHBIN CPOK YTBEPXAEHHBIX B COOTBETCTBMM C 30 -
KOHOAATENbCTBOM AOKYMEHTOB OTHOCHTENBHO NPUA3POAPOMHOM TeppuTopmu Mpa-
BuTenbCTBO PD B TeyeHMe Mecaua no UCTEYEHMM STOTO CPOKA 0BS3aHO NPUHSTL pe-
LWEHME O MPUOCTAHOBMEHWN YHKLMOHUPOBOHMS COOTBETCTBYIOLLEMO O3POAPOMA.
310 pelLeHne NPeKpaLaeT CBO& AEHCTBUE HA CNEQYIOLUMIA feHb NOCE YTBEPXAEHMS
LOKYMEHTOB, OTHOCALLMXCS K MPUASPOAPOMHON TEPPUTOPHK;

2) Mpasutensctso PP yreepxaaet: GopManmM3oBaHHbIE KpUTEPUM M NOKa3aTe-
7Y A71S UCNIONB3OBAHMS NPK NMOATOTOBKE, COMMACOBAHMM U YTBEPXAEHUM AOKYMEHTOB,
OTHOCALLMXCS K MPUA3POAPOMHBIM TEPPUTOPHSIM; KPUTEPUM ONpPeaeneHus, XapakTe-
PUCTUKM M NAPAMETPbI CIYYaEB, KOMAA YCTAOHOBAEHUE NPUASPOLPOMHBIX TEPPUTOPUI
LOMXHO ONPEAENsTbCs HE MCKIIOUMTENBHO TEXHONOTUYECKMMU TPEBOBAHMAMMU UX
bYHKUMOHMPOBAHMS, HO OBCTOSITENBCTBAMM CYLLECTBOBAHMS U PA3BUTUS COMPSIKEH-
HbIX TEPPUTOPUI;

3) pacuét y6bITKOB, BO3HMKLUMX B PE3ynbTaTe YCTAHOBAEHUS NPUA3POAPOMHbIX
TEPPUTOPHIA, NPOUIBOAMUTCS HE3ABUCUMBIMM OLEHLLMKOMM B COOTBETCTBUM C 30KO-
HOAATENbCTBOM OB OLEHOYHOM AESTENbHOCTM.

B pesynstare npoBeagHHOro aHAnM3a oBHAPYXMBAETCS OTHOCUTENBHO NPOCTAs 10-
MMKQ YCTOHOBNEHMSI 30H C OCOBBIMM YCIOBHSIMM MCMONb3OBAHWS TEPPHUTOPUIL: Ans obe-
crnedenHmst 3pPEKTUBHOTO PyHKLMOHMPOBAHMS CUCTEMBI FPAROCTPOUTENBHOTO 30HMPOBA -
HMS OPraHbl FOCYAAPCTBEHHOM BNACTU 63 3aMELLEHMH 1 HEAORENOK [OSKHbI BBINOMHMUTb
CBOIO 4OCTb PABOTHI C TEM, HTOObI €6 PE3yNLTAT NepeaaTh OPraHaM MECTHOTO COMOYMPAB-
newus ans sroderms 8 M133.

I O6ocHosanue amoti nosuyuu cm. 8 pasoene 3.

BOMPOC (1.3.6) O HEOBXOOMMOCTU, MPABOBOWM JIOTUKE

U KPUTEPUAX PALLUOHAJIbHOCTU U CMPABEAJIUBOCTU OPTAHU3ALUUN

MYBANYHbIX CITYLUAHUM B COEPE TPALOPErYJIMPOBAHUS'

Tema ny6nnunbix caywanuit (MC) HensbexHo [OAXHA BO3HWMKATL A0 TOMO, KAK
OHO BLIHOCKTCA HA cheunansHoe paccmoTtpenune?. Mouemy Tak npoucxoante Mo-
TOMY YTO 30OHUPOBAHME SBMSETC CNEACTBUEM HANMYMA MPAB, KOTOPblE HE MOTYT
YCTOHABAMBATLCS 6€3 ydacTus NpaBoobnapaTeneid, a Takoe y4acTne HensbexHo
nopoxaaeT nybnuyHble CRyLWaHus.

MpaBa Mcnonb3oBaHKUS HERBUXMMOCTM npegonpeaenersl Konctutyumen PO
7o npasa, 3awmwénHbie Konctutyumein P®. Yro s1o osnauaet? B yém pgonxHa
COCTOSITb TAKAS 3ALWMTAS

B cooteetctaum ¢ Konctutyupen PP Hannume Takmx npas gonxHo 6bitb 3aduk-
CMPOBAHO B pefepanbHbiX 30KOHAX, B TOM YMCIe YKA3AHWUEM HA TO, YTO 3TW NPaBA
YCTOHABAMBAIOTCS HO MECTHOM YPOBHE, MOCKOMbKY MHAYE W BbiTh He MoxeT. B cuny
TOTO YTO NEPBOMCTOYHUKOM TaKMX npas seasetcs Konctutyums PP, stm npasa mo-
YT YCTOHOBAMBATBCS TOMBKO «MECTHBIM 30KOHOM» — YTBEPXAATbCS NpeacTasuTe-
NSIMM HOCENEeHUs: AEMyTATAMM, NPEACTABUTENBHBIM OPrAHOM MECTHOTO CAMOYMNPAB-
nenuns®. MameHeHne NpaB, yCTOHOBNEHHbIX MPEACTABMTENbHBIM OPFOHOM MECTHOMO
CAMOYMPABIEHMs, HE MOXET MPOUCXOANTb Be3 y4acTus HOCHUTENEeMn 3TUX Npas —
npaBoobnagaTenei HefBUXUMOCTH.

B sTom nepeonpuunHa HEOBXOAMMOCTU U HEM3BEXHOCTU BO3HUKHOBEHMS WH-
CTUTYTA, HO3bIBAEMOTO NMYBAMYHBIMM CIYLLAHUSMM B OBIACTU FPAAOPEryIMpOBaHMS
U BnepBbie BBEAEHHOTO B 3akoHoaaTenbHblit o6opot B Poccun B 2004 ropy nocpea-
creom [pK P®.

OcHOBbIBASICb HA JIOTMKE 3AKOHOAATENBCTBA, MOXHO /1 BbIGENUTb TO IABHOE, YTO
LOMXKHO ONPeAensT NybnuyHbe CIyWwaHus® M1 MOXHO M BONXHO.

1. MC He MoxeT He 6biTb (cM. BhiLLe).

2. MNC He MoryT BbiTb 30CEAAHMEM NPELCTABMTENBHOTO OPTraHA MECTHOTO CAMO-
ynpasnenus, Takxe [1C He MoryT 6biTb MECTHBIM pedepeHayMOM. DTO 3HAUMT, YTO
utorn MC (B ToM umcne npeabsiensembie B BUAE NOACYETA rONOCOB 3 M NPOTHB) He
MoryT 6biTb 0BA3ATENbHBIMM ANIS TPUHSTUS PELLEHMS BAACTBIO, O TAKXE JOSKHA CyLue-
CTBOBATb NPOLEAYPHASt TEXHONOMMS MPOBEAEHMUS NYyBANYHBIX CIYLIAHUH.

3. MNpouenypHas TexHonorus MC ponxHa onpepensTses Tem, 4TO pedb AT o
npasax. 3HAYMT, NpK 0BCYXAEHUM COOTBETCTBYIOLLMX BOMPOCOB, NPEAbSBASEMbIX
BAACTbIO, AOMXHbI BbITb AAHbI LOKA3ATENLCTBA TOMO, YTO MPEAAAraeMbiM peLeHu-
em NpaBa He HapyleHbl. HanpuMep, Npasa HA MUHUMANbHBIA PA3MEP 3EMerb-
HOTO Y4OCTKA MHOFOKBAPTUPHOMO AOMA® — B criydae oBCyXAeHUs [OKYMEHTALMM

! IIpu omeeme Ha 0anHblil 60nPOC UCHONb306aNUCD Credyiousue mamepuanv: Cadapoea M.J]. ITy6nuunvie
CAYWAHUS no 8onpocam zpadopezynuposanus. M. : Uncmumym sxonomuku 2opooa, 2014; Tpymmes 3.K.
IIy6nuunvie cnyuanus no 60npocam 2padopezynuposanus : Pexomenoauu 0p2anam mMecmnozo CamoynpasneHus
// Hpunoxcenue K xcypuany «Vmywecmsennvie omnouwenus 8 Poccutickoii @edepayuu». 2007. URL:
http://www.urbaneconomics.ru/search/node/%D0%BF%D1%83%D0%B1%D0%BB%D0%B8%D1%87%D0%B
D%D1%8B%D0%B5%20%D1%81%D0%BB%D1%83%D1%88%D0%B0%D0%BD%D0%B8%D1%8F/ (danee:
Tpymnes 3.K. ITy6nuunvie cnyuanus...).

Cm. omeem Ha sonpoc 1.2.2.

Cm., nanpumep, uacmov 3 cmamou 34 Koncmumyuyuu P®: «Yenosus u nopaook ucnonv3o8anis 3emenb
0npedensiomcs Ha 0CHOBe (PedepanyHO20 3aKOHAY.

Cm. omeem Ha eonpoc 1.2.7.

Kax amu npasa donxicrvl onpedensmocs, cm. 6 omeeme Ha 60npoc 3.2.2.
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Mo MIGHMPOBKE TEPPUTOPUM, MOCPEACTBOM KOTOPOM MPOM3BOAMTCS MEXeBAHME
KBAPTOSIOB HO 3eMenbHble y4acTku. Ecnn xe npasa BbIHyXaeHHO HapywaioTes', T0
BOMXHbI BbITh NpepbsBneHsl: 1) NpaBoBbie OCHOBAHMS A8 TAKOrO AeMCTBUS; 2) fo-
KO3QTenbCTBA TOTO, YTO B CHMNY ONpPeAenéHHbIX OBCTOSTENLCTB NPABA HEBO3MOXHO
6bIN0 He HAPYWWTL (HaMpWUMep, MO MpMUYMHE NPOKAAAKM, PACLIMPEHUs AOpOrH);
3) rapaHTMK TOro, YTO YBBITKM, MPUYMHEHHbIE BBIHYXASHHBIM HOAPYLIEHWEeM Npas,
6yayT BO3MELLEHbI.

4. YKa3aHHble OKA3ATENbCTBA JOMXKHbI NYBANYHO NPeabsBASTLCS B BUAE COOT-
BETCTBYIOLLMX OBOCHOBAHMI B COCTABE MATEPUANIOB, NPEbABASEMBbIX HO 0BCYXAe-
HWe, M B BAE OPULMANBHOTO 3AKIIOYEHMS YNONTHOMOYEHHOMO OPraHa O TOM, YTO
TpebOBAHMS 30KOHOAATENLCTBA HE HAPYLWeHbl. B npotBHOM cnydae Boobie He
MMeeT cMbicna npeactaensts Ha [1C cooTBeTCTBYIOLLME MATEPHUABI, MOCKONBKY JTIO-
60/t PaKT MX HECOOTBETCTBMSI HOPMAM 3GKOHOLAATENLCTBA AUCKPEAUTUPYET BIACTD,
opranusyiouyto [1C.

5. B oTHOLIEHMM KAXA0TO BMAA AOKYMEHTA, NPEAbABISEMOro K 0BCYXAEHHIO HA
MNC, nonxHel 66T onpepeneHbl B cammx 133 dopmanmzosanHblie npeameTs 0bcyx-
AEHUS, TOXAECTBEHHLIE MPEAMETAM YTBEPXAEHUS. DTOT MPUHLMI OTPAXAET HEYTO
npoctoe u Heobxoanmoe: Bpemst y4acTHukos [1C He BOMKHO TPATUTLCS HA OBCyXae-
HWe BOMPOCOB, HE OTHOCSLUMXCS K ey, O MX BHUMAHKME JOSIKXHO BbITb HANPABAEHO
HQ [MABHOE ANsS HUX — COBNIOAAIOTCS NI M B KOKOW MEPE MX MMYLLECTBEHHbIE MPABA,
3aLwmLLaemble 3aKOHOM?.

6. MpouenypHyio TEXHONOTUIO BOMKHO OMPEAENSTb TAKKE TO, YTO PEYb MOXET
MATM He TOMbKO O MPABAX, HO U 06 MHTEPECaX. DTO 3HAYMT, YTO MPU HANMYMK LO-
Ka3aTenbCTs cobnoaeHus npas (onpeaensembix 06bIYHO TPEBOBAHMAMM TEXHUYE-
CKMx pernameHTos besonacHocTu) kak cesoeobpasroro dyHaamenta MC, a Takxe
bOPMANM3OBAHHBIX TPEAMETOB OBCYXAEHUS, MOTYT OBCYXAATLCS M MHbIE BOMPOCS,
KOTOpbIE [OMYCKAIOT NOPT B PAMKAX YCTAHOBNEHHBIX POPMANM3OBAHHBIX Npeame-
TOB W PELLEHMS MO KOTOPbIM MOTYT BOCTUIATLCS NIWLLbL B PE3YNLTATE HEKOTOPOTO CO-
rnacus.

7. Baxen Bonpoc o wwpoTe/ysocT cOCTABA OPUUMANBHO MPU3HABAEMBIX
YHOCTHUKOB NyBnnuHbIx cnywanuit. CopepxatensHbim U GOPMArbHBIM OCHOBAHUEM
OIS PeLleHus 3Toro Bonpoca sensieTcs 3adpukcuposaHbii B 3K PO npuHumn, co-
MNACHO KOTOPOMY B3AMMHOE PACTONOXEHUE OBBLEKTOB HEABUXMMOCTH HE [OMKHO
HAHOCHTb MM BPEA M CO3AABATL HecopasmepHsbie Heyaobctsa®. Mamenerue rpapo-
CTPOMTENBHOTO PENIAMEHTA B KAKOW-TMB0 TEPPUTOPUANBHOM 30HE MPeanonaraet
BO3[EMCTBME HA COCELHME TEPPUTOPMUANBHLIE 30HbI M, COOTBETCTBEHHO, Y4daCTUE
npasoobnagatenei HeABMXMMOCTM, PACTONOXEHHOM B COCEAHUX TEPPUTOPHUAIL-
HbIX 30HAX, B MyBAMUYHBIX CYLUAHUSIX OTHOCHTENBHO YKA3AHHBIX U3MEHEHMIA®,

! «BotHyH0eHHOIM HAPYUIEHUEM NPAB» MOZYM CHUMAMbCS 0elicmeus, npou3soouMbvle paou 20¢y0apcmeeHHbiX
UAU MYHUUUNATLHBIX HYHO, 71 He20 3aKOHO0AMenbCEOM NPedycMOmpena 603MONCHOCb USDAMUS
Hedsuscumocmu. IIpu smom 00mxcHbL cOONI00AMbCST MPeBOBAHUS MeXHUMECKUX Pe2/IaMeHmo8 6e30nacHocmu
(nanpumep, 6 vacmu co67100eH1sT 6e30NACHbIX PA3PLIBOB MeHOY PAZIUMHLIMU 00DEKMAMU U NPOH. ).

> Cm. omeemvt Ha sonpocot 1.2.4, 1.2.5.

* Hopma nynkma 2 cmamou 85 3K P®: «IIpasunamu 3emnenonv308aHus u 3acmpotiKu yCmaHaenueaemcs
2padocmpoumenvHolil peeiamenm 071 Kax00i meppumopuanvHoil 30Hvl UHOUBUOYATILHO, C YHernom
ocobenHocmeti ee pacnonONeHUs U PA3BUMUS, 4 MAKHe 603MONCHOCINU MEPPUIMOPUATIDHOZ0 COUETNAHUST
PA3AUUHDLX 6UO06 UCNOIb30BAHUS 3EMEIbHBLX YHACKO6 (HUI020, 06ULECIBEHHO-0€7106020, NPOU3BOOCINBEHHO20,
PeKpeanuoHH020 1 UHDBLX 6U008 UCHOTb30BAHUS 3EMENILHBIX YHACTKOB)».

* Cm. omeemvt Ha sonpocot 1.2.2 u 1.2.7.

8. MMeeTcs Takxe BOMpOC O BpeMeHHbIX orpaHuyerusx Ha npoeegerue 1C.
PewweHne sToro Bonpoca ROMKHO NpesonpenensTbcs HeOBXOAMMOCTbIO CO3AAHMS
YCNOBWI AN YHACTHS KOK MOXHO Bonee LUMpOKoro Kpyra npasoobnagartenei He-
ABUXMMOCTM, MMEIOLLMX NPaBO BbiTb opuumansHeiMK yuacTtHkamu NC. Hanpumep,
MC He [oMKHBI NPOBOANTLCS B paboyee Bpems.

EcTb ocHOBaHMA cuMTATb, YTO BbILLENEPEYMCIIEHHBIE MONOXEHMS MOTyT GbiTb
MPUHSITH B KOYECTBE KPUTEPMEB PALIMOHANBLHOM U CnipaBeanneoi opraxusaumm MNC,
BKJTIOYAS BO3MOXHOCTb MCMOSMb3OBATh MX A1 OLEHKM KAYECTBA MpPefnoXeHWi no
COBEPLIEHCTBOBAHMIO 30KOHOAATENLCTBA B OTHOLUEHUM MyBAMUHBIX CAYLLAHMHA'.

BOMPOCHI (1.4) OTHOCUTEJZIbHO NMPEEMCTBEHHOCTU

M HEMPEEMCTBEHHOCTU PELLEHUW, MPUHMMAEMBbIX HA

PA3JINYHBLIX 3TANAX TPAOOCTPOUTEJIbHOTO NMPOEKTUPOBAHUS

MPU CUCTEMAX COOTBETCTBEHHO 30OHAJIbHO-NMPABOBOTO

rPAAOPETYJIMPOBAHUA U TOYEYHHO-AOMUHUCTPATUBHOIO

FTPAAOCTPOUTEJIbCTBA
B nanHylo rpynny BkmioyeHsi:

¢ Bonpoc (1.4.1) 06 0coBeHHOCTAX CBA3M reHepanbHOrO MAAHA C NPABMAAMM 3eM-
Nenonb3oBAHWS U 3ACTPOMKH;

¢ Bonpoc (1.4.2) 06 0cobeHHOCTsX CBS3M NPABMA 3eMAENONb30BAHMS U 3ACTPOM-
KM C IOKYMEHTALMEN Mo NNAHUPOBKE TEPPUTOPUM;

* sonpoc (1.4.3) o copepXaHMu 1 NOCNEACTBUSX MCMONb3OBAHMS MNCEBAONPA-
BOBOM BO3MOXHOCTM OJJHOBPEMEHHOTO YTBEPXAEHUS M3MEHEHUM NMPABUI 3EM-
Nenonb3oBAHMS U 3ACTPOMKM M YTBEPXKAEHNS AOKYMEHTALMM NO MICAHUPOBKE
TeppUTOPUMK;

* sonpoc (1.4.4) o HeOBXORMMOCTM FPAROCTPOMTENLHOMO MACGHA 3EMENbHOTO
Y4aCTKQ, ero CofepXaHuu, a Takxe ero Gpopme, YKA3bIBAKOLEH HO BBEAEHWE
3KCKJTIO3MBHBIM 30KOHOM COMHMTENBHOTO MPABA CTPOUTL MPU OTCYTCTBMU NMPABA
HO 3eMenbHbINA YHaCTOK.

BOMPOC (1.4.1) Ob OCOBEHHOCTSX CBSI3U FEHEPAJIbHOIO MJIAHA

C MPABUJTAMM 3EMJIEMOJIb3OBAHUS U 3ACTPOMKU

MpeeMcTBEHHOCTb — 3TO TO, YTO HE MO3BONSET NPEHEBPEXUTENBHO OTHOCKTLCS
K NpefLecTByiOLeMy, GBTOMATUYECKM YNPA3AHSTE PaHEe COBEPLIEHHOE KAK HEYTO
MaroLEeHHOe, a TaKXe AAET BO3MOXHOCTb CYUTATL HEIHE COBEPLIAEMOE He oYepen -
HbIM «TPOIOCTPOUTENBHBIM KAMPU3OM», O [EACTBMEM B KOHTEKCTE MHOFO3HAYHbIX
CMBICIOB, MPUXOAALLMX K HOM M3 MPOLLIOTO M BedyluMx Hac B Oyayuiee. 3oHMpoBa-
H1e SBNSETC OOHMM M3 KJIIOYEBbIX 3BEHbEB B LIeNM TAKMX MPEEMCTBEHHBIX ENCTBUA.

3oHMpoBaHMe — 310 ABYX3TaMHLIM npouecc: 1) ycTaHoBneHWe NpasoBoro pe-
XMMA MCMONb3OBAHMS 3€MESTbHbBIX YHACTKOB B BMAE rPAAOCTPOMUTENbHBIX PEFTAMEH-
TOB; 2) MCMOMb3OBAHWE NPABOBOTO PEXMMA NOCAE €ro YCTAHOBAEHMS, B TOM YMCre
MOATOTOBKA B COOTBETCTBUM C STUM PEXMMOM AOKYMEHTALMM MO MAAHMPOBKE Tep-
PUTOPHMM — B HEOBXOAMMBIX CITyHasX.

! Cm. maxsice 6onpoc 5.1.5.2 0 co0epicanul OCHOBHbIX NONIOHEHUTE PeTIAMEHMUPOBAHUS NYONIUUHBLX CIYUAAHUTL.
IIpu paccmompenuu 3mozo 60npoca Gvina nposedeHa ¢ UCNONLI0BAHUEM YKA3AHHBLX NONIONEHUL-KpUmMepues
ouenKka Pedepanvrozo 3aKoHa, NOCPeICBOM KOMOPO20 HAPSOY € NYOTUMHLIMU CTYWAHUAMU ObLIU 86e0eHbL U
mak Ha3viéaembie 00uLeceenHble 00CYHOeHUS.
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Jlyywe noHaTb 0COBEHHOCTM MEpBOro 3TAMNA HOM MOMOXET PACCMOTPEHME B
06061wwEHHOM Biae Bonpoca 06 ocobeHHoCTax obecneyeHus NPeemMCTBEHHbIX CBS-
3ei mexay reHepansHbim nnaxom (1) 1 M33'. Heobxoanmo packpbiTs cMbica HOp-
Mbl, cornacHo kotopor 133 nogrotasnueaiotcs «c yuétom» nonoxenuni 1%, Ho
CHOYANA HORO Pa3obpaThCs € TEM, YTO Takoe yHKUMOHANbHOE 30HWMpoBaHue [T
M 4TO TAKOE rPagoCTponTenbHOe 3o0HMpoBarue 133 no ux copepxanmio 1 npaso-
BOMY CTATYyCY.

Wrak, 4yto Takoe ¢pyHKumoHansHoe sonuposanue [T1¢ Kapra ¢yHkumoHanbHo-
ro sonnposanus 1 (BMecTe ¢ NONOXEHUSIMM O TEPPUTOPUANBHOM MAGHMPOBAHMK)
MOKA3bIBAET MOMEHT PpU3UYECKOTO COCTOSIHUS FOPOAQA, KOTOPbIM (MOoMeHT) cornacHo
BONI€ KOJITEKTUBHOIO MJIGHUPYIOLLEro Cy6'beKTG AOJIKEH HACTYNWUTb NO NpPOLUEeCTBUM
anutensHoro spemern (uepes 15, 20, 30 net), Kak [OCTUTHYTYIO B3GMMHYIO CKO-
OPAMHUPOBAHHOCTb ABYX KOMMOHEHTOB: Byaylumx 06bEMOB 3aCTPOMKM M ByayLmx
BO3MOXHOCTel (06bEMOB/MOWHOCTH) MHDPACTPYKTYpLI, obecneumsaioweit cy-
LECTBOBAHME-PYHKLMOHMPOBAHKME STUX OBBEMOB. PaLpOHANBHO OpraHM3oBaHHoOE
TEPPUTOPHANBHOE MIAHUPOBAHKE TPebyeT, 4Tobbl Ha KapTe $yHKLMOHANBHOTO 30-
Huposakusa [T] 1 B nonoxeHusx o TepputopuansHom nnanmposaruu MM (1 8 obo-
cHoBbIBaOLWMX MaTepuanax k [T1) 6binn ykasaHbl B NAPAMETPUYECKOM BUAE MNAHM-
pyeMbie AeicTaus (M Mx NpUopUTETHOE pacnpeaeneH1e Ha TeppPUTOPHK FOPoaa) no
CO3AAHMIO, PA3BUTMIO MHGPACTPYKTYPbI, BO3MOXHOCTAMU KOTOPOM (06b&M/MoL-
HOCTb) BOMXHbI 06ECneunBaTLECS CyMMapHbie 06bEMbI 3aCTPONKHM, AOCTUIaEMbIE K CO-
OTBETCTBYIOLLMM BPEMEHHEIM PyBEXAM — K MOMEHTY 3ABEpLLEHMS MEPBOM OYepeaM
peanuaaumm [T1, BTOpOoit ouepepm 1 7.48.°

Yro takoe rpapocTtpoutensHoe 3onmposanue 1332 Kapra rpagocrpoutensHo-
ro 3oHuposaHus [133 BMecTe ¢ rpafoOCTPOUTENLHBIMU PEMIAMEHTAMM MOKA3bIBAET
NPOBOBOM PEXMM UCMONb30BAHMS 3Y KOK NPCBOBLIE FTAPAHTUM UX UCMONb3OBAHMS B
COOTBETCTBUM C 3TMMM PETIAMEHTAMM (B TOM CMBICIE, Y4TO HUKTO HE MOXET 3aNpPeTHTL
ncnonbsosats 3Y TaK, KAK 3TO ONPeAeneHo rpaaoCTPOUTENbHBIMU PernameHTamu)
oTHbIHe (c MomeHTa BCTynneHus B cuny 1133) v Bnpeas — B HeonpeaenéHHo Aanékom
6yaywem (ao Tex nop, noka aevcreytot 33 B cootsetcTayiowweit peaakumm). Oana-
KO NpaBo mcnonb3osaus 3Y (a,) He TOXAECTBEHHO MMEIOLENCS TEXHMUECKOM BO3-
MOXHOCTH () peanu13oBaTh 3TO NPABO B TEKYLUMI MOMEHT BpemeHu. Hanpumep, ra-
POHTUPYEMBIN C TPABOBOM TOYKM 3peHMsi OE6bEM 3ACTPOIKM TpebyeT onpeaenéHHoro
06bEMA MHKEHEPHO-TEXHUYECKMX PECYPCOB, KOTOPOTO MOXET U HE BbiTb B HANMUMH
¢ MomeHTa BeefeHus B aeicteue [133. MNosToMy cyluecTByeT OBbEKTUBHAS M HEOT-
BPATMMAS 30404, KOTOpask GOPMYSIUPYETCs B CredyiOLLeM BUAE: KAK PALMOHAb-
HbiM 0Bpa30M Npu NoAroToske 1 npumeHeHnmn 133 cuHXpOHKM3MPOBATL BO BPEMEHH
M CKOOPAMHMPOBATHL Mo ObBLEMAM a, 1 a,2

! Jlanee 60cnpou36o0Umcs ¢ HeKOmMopbIMu COKPAUCHUAMU U USMEHEHUSMU 0meem Ha 6onpoc 3.3.2.

2 Yacmo 3 cmamou 31 IpK P®: «ITo020moska npoexma npasus 3emnenonv308ans u 3acmpoiku
0CYULeCMBIIACICS C YHEMOM NOIONEHUTL 0 MEPPUMOPUATILHOM NIIAHUPOBAHUU, COOCPHCAULUXCS 6 OOKYMEHIMAX
MeppUMopUanbHoz0 NAAHUPOBAHUSL. .. ».

* C amoil mouKu 3peHus 0ecmpyKmusHuIMU AITIOMCS cosepuiénnvie 6 2011 200y usmenenus IpK P, coznacto
KOMOopbim bty ynpasoHervl Us 2eHepanbHbLX NIAHOS PACNPeOeNEHHbLE N0 BPEMEHHBIM NePUOOAM MEPONPUMUS
no peanusayuu I'TI. Bonee nodpo61o 06 smom cm.: Kommenmapuii x Ipadocmpoumenvromy xodexcy Poccuiickoti
Dedepauu 6 4ACMU UHCIMUMYMA MEPPUMOPUATIDHOZ0 NIAHUPOBAHUS, U3MEHEHHO020 DedepanbHbim
saxonom «O enecenuu usmenenuii 6 Ipadocmpoumenvrouii kodexc Poccuiickoii Pedepavuu u omoenvHole
3akonodamenvrvte akmot Poccuiickoii Pedepanuu 8 4acmu 60npocos MeppumopuanvHoz0 NAGHUPOBAHUS» Om
20 mapma 2011 200a Ne 41-D3 [Snexmponnviii pecypc]. URL: http://www.urbaneconomics.ru/node/4617/

OrBeT Ha BOMPOC KAK AOSXEH ONPEAENsThCs OCOBEHHOCTIMM COOTBETCTBYIO-
LUMX TEPPUTOPMIA 1 YNPABNEHYECKUMM MO3ULMSIMMA MO OTHOLLEHMIO K MNAHUPYEMbIM
CLEHAPUAM COXPAHEHMS, MOAEPHM3ALMM, TPEOBPA3OBAHUI TEPPUTOPHIA, A TAKXE
30MNAAQHUPOBAHHBIMM BPEMEHHEIMM PYBEXamu Hayana Bo3aencTeus (nMbo «npsmo
cenyac», NMbo «He Cenyac — NO3Xe») Ha COOTBETCTBYIOLME TEPPUTOPHM.

Mo pesynstatam aHanusa, npeacrasneHHoro B Tabn. 36, MoXHO OTBETUTL HA
MOCTOBMEHHBIN BblLLE BOMPOC, 4TO 03Ha4aeT nogrotoeka 133 «c yuérom» [T1.

C nosuuMM pauLMOHANBHOTO, COOTBETCTBYIOLErO MPABOBLIM HOPMAM rpa-
LOPEerynmMpoBaHMS TAKAS MOATOTOBKA AOJIXKHA O3HAYATb NEPEBOJ, HO MPABOBOM
S3bIK TEKYLLETO BPEMEHM (HO S3bIK MMEIOLUMX B AAHHBIA MOMEHT I0PHUAMYECKYIO
CUNY TPAfOCTPOUTENBHBIX PEFMAMEHTOB) NepBoHaYanbHO onpepenérHbix MM B
OTHOLUEHWMMU HEKOTOPOro OTAANEHHOro Byayliero 6anaHcos mexay OyayLmmu
06bEMaMK 3aCTPONKM 1 Byaywmmmn 06bEMamm (BosmoxHocTaMM) MHbpacTpyk-
Typbl.

Takoit MepeBof, MOXHO BbIMONHWUTL HE MHAYE, KAK TONbKO «C Y4ETOM», HO
HUKAK He «B cooTBeTcTBKM» C [T], nockonbky «cooteetctaune» N33 [T 8 onpe-
AENEHHbIX CITYYasiX HEOTBPATUMMO ByfeT AecTPYKTUBHBIM Ansi ropoaad. [pu 3Tom
no o6beKTUBHBIM OCHOBAHMAM cooTHoweHue 133 u [Tl MoxeT umeTs aname-
TPANbHO MPOTUBOMONOXHbBIE MPOSIBIEHMS: AN PA3NUYHBIX TEPPUTOPUI STH
ABOKYMEHTbl MOTYT BMU3YQNbHO M MAPAMETPHUYECKM «MOYTWU COBNAAATb» NnbBO
«KAPAMHANBHO OTAMYATLECS» APYF OT APYrd, HO He NPOTUBOPEYUTL APYT APYrY
HM GOPMANbHO, HK Mo cylecTy. Kak HM CTPAHHO, MMEHHO TAKME MPOTMBOMO-
NIOXHbIE MPOSIBIEHMS KAK PA3 U CBMAETENbCTBYIOT O PALMOHANBHO MOCTPOEH-
Hbix [133, obecneynsaiowmx nocnefosaTenbHOe NPOBEAEHUE B XM3Hb dddek-
TUBHOM FPAAOCTPOUTENBHOM MONAUTUKK B rOPOAE.

310 yHMBEPCANBHOE MPABMNO (CHTYATUBHOTO COMETAHMS BO3MoxHocTen ans M1
u N33 B6biTb «TOXAECTBEHHBIMM U HETOXAECTBEHHBIMM») HAMMSAHO MOATBEPXAdeTCs
npeacTasnerHbiMK B Tabi. 3116 TMnonorMyecknmm cnysasmu.

Mpepnaraetcs pasobpatbcs Takke B cnegylowen cutyaumn. Mmeetes [T1, 8
KOTOPOM MPUMEHMUTENBHO K PA3NMYHBIM TEPPUTOPUSIM KMIOTO HO3HAYEHMS onpe-
LENEHO YBENNYEHME MO CPABHEHMIO C CYLLECTBYIOLMM NONOXEHMEM OEBEMOB XM-
nom sactporku Ha 10, 20, 40%'. Vimetotcs M33, rae nonHocTsio MrHopUpyeTcs
npepycMoTpeHHbiit B [T1 pocT 06bEMOB 3ACTPOMKM — BUKCHPYETCS OTCYTCTBUE PO-
CTA 30CTPOWKM, 3AKPEMNNSETCs CYLLECTBYIOLEE NONOXEHNE KAK Bbl B HEM3MEHHOM
enpe’. CnpawunsaeTca: MMeeT Nn MecTo npoTuBopeumne ykasanHbix 133 vactu 3
craten 31 TpK PP, rae ckasaHo: «[Mogrotoska npoekTa npaemin 3emenonb3oBaHms
M 30CTPOWKM OCYLLECTBISIETCS C YHETOM MONIOXKEHUNA O TEPPUTOPUANBHOM MIAHM-
POBAHMM, COAEPXALUMXCS B JOKYMEHTAX TEPPUTOPUAIBHOTO MAAHUPOBAHMS...»S
Cocrosincs nin «y4ér» nonoxenuit [T 8 M332

! Cm.: Mockanux C.J1. CeA3b npasosvix 0zpanuyenuti Ha npesviuieriie NI0MHOCHU 3aCPOKU ¢
adexmusHocmpio cuctemvt 2padopezynuposanus (AHAIU3 Ha npumepe OKYMeHNO06 2padoCcpoUInenbHozo
npoexmuposanus 6 20pode Mockee) : Mazucmepckas ouccepmauus. M. : Boicuias wikona ypoanucmuxu, 2015
(0anee: Mockanux C.JI. Cési3b npasosvix ozpanuenuii...).

2 Cm.: Tpymmes 3.K. Bonpocot 0 npasunax 3emnenonp3o8aHus u sacmpoiiku 6 20pode Mockee [Snekmponnbii
pecypc]. URL: https://urban.hse.ru/data/2016/12/29/1114675146/%D0%92%D0%BE%D0%B
F%D1%80%D0%BE%D1%81%20%D0%BE%20%D0%9F%D0%97%D0%97%20%D0%9C%D0%BE%D1%81%D
0%BA%D0%B2%D1%8B.pdf (0anee: Tpymmes 3.K. Bonpocwt o I133).
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KoppekTHbIit OTBET HO MOCTABIEHHBIA BOMPOC MPEANONAraeT HeO6XOAUMOCTb
dbukcaumnmn Bapuantos yuéta nonoxeruit [Tl 8 N33 — yuéra, Tpebyemoro dpene-
panbHbiM 3akoHOM. OBHAPYXMBAETCS, YTO MMEETCS ABA BO3MOXHbIX BAPUAHTA.

Bapuant 1: B rpagoctpoutensHbix pernamentax 133 onpegensiotes npe-
OENbHbIE MAPAMETPbI KAXAOTO MHOTOKBAPTMPHOTO AOMU, COOTBETCTBYIOLWME €ro
dakTueckomy coctosiHuio' Ha MomeHT npuHaTHs 133, npu 3tom B cammx 133 He
onpeaensoTCs yCNoBus ANs U3MEHEHUS TAKUX NAPAMETPOB B CTOPOHY YBENMUYEHMS
cornacto [Tl O4eBnaHO, 4TO NMpK TAKOM BAPUAHTE OTCYTCTBYET YHET MONOXEHMIA
M, To ectb MeeT mecTo npotusopeune yactn 3 cratsbu 31 [pK PP,

Bapuant 2: B rpapoctpountensHeix pernamertax [133 ogHospemerHo onpepe-
NSIOTCS 1BE XAPAKTEPUCTUKM: 1) OCHOBHbIE BMABI PA3PELLEHHOTO WUCMONb3OBAHMS
Hegsuxmumoctn B Buae MK ¢ npegensHbIMKM NOPAMETPAMM, COOTBETCTBYIOLLMMM
MX PAKTUYECKOMY COCTOSHMIO; 2) YCNOBHO PA3pPeLI&HHblE BMAbl MCMONb3OBAHMS
MK, ¢ npeaenbHbIMKM NOPAMETPAMM, COTNACYIOLLMMMCS C MOKASATENSMM, Onpeae-
néHHeiMu [T], a B KQ4YecTBe yCNOBMIA ANs MOMYYEHUS PA3PELLEHMS HO TAKME BUAbI
onpegeneHbl MM60 GAKTb HAMUYMS JOTOBOPOB KOMMIEKCHOTO PA3BMTHSI COOTBET-
CTBYIOLMX TEPPUTOPHIA, TGO HAKTbI HANMYMS Y COOTBETCTBYIOLLMX CYyBBEKTOB MHbIX
IOPUOMYECKM 3HAYMMBIX OBA3ATENBCTB MO CO3AAHMIO OBBLEKTOB MHPPACTPYKTYPSI,
obecneunBaioMx GyHKLMOHUPOBAHME NPUPALLEHHBIX 06bEMOB 3acTpoiku. Ove-
BMAHO, YTO B OTAMYME OT NEPBOTO BAPUAHTA 34eCh yuTeHbl nonoxenus [T, To ectb
cobniogero Tpebosanme yactn 3 ctateun 31 [pK PO — obecnedyeHa npeemcraen-
HOS CBSI3b MEXAY AOKYMEHTOMM IPAAOCTPOMUTENBHOTO MPOEKTUPOBAHMS U, COOTBET-
CTBEHHO, obecneyeHbl COAEPXATENbHBIE U MPABOBbIE YCIOBMS 15l YNOPSOYEHHOTO
pa3BuTHS ropoaaZ.

Takrm 06pa3om, paspbis BIPAXEHHbIX B NapameTpax ceaseit mexay IT1 1 33
HE MOXET He CKA3ATbCs HO PA3BUTMM TOPOAA AECTPYKTUBHBIM 06pasom. Cylectayer
30KOHOMEPHOCTb, COMACHO KOTOPOW OAHAXAbI AOMYLLEHHAS OLMBKA BNeYéT 3a co-
6oit HoBylo, elwg Bonee cepbésHyto. B aaHHOM cnyuae nepsbii paspeis Bne4éT 3a co-
6oit cneaytowmit — mexay [Tl 1 [oKyMeHTaUMENR MO NAAHUPOBKE TEPPUTOPUM, AenaeT
MOCNEAHIO OBTOHOMHOM, HE3UBMCMMOM OT KOHTEKCTA CMCTEMHOTO MIGHUPOBAHMS.
MNoaTBEPXAAIOT 3Ty 3UKOHOMEPHOCTb UTOMM PACCMOTPEHMS CEAYIOLLETO BOMPOCA.

BOMPOC (1.4.2) Ob OCOBEHHOCTAX CBSI3U MPABUN

3EMJIENOJIb3OBAHMS U 3ACTPOMKU C AOKYMEHTALIMEN

No NNNAHUPOBKE TEPPUTOPUUA

STOT BONPOC MUCKMIOUNTENBHO BAXEH )15 MTOHUMMOHMSI PEASIBHOTO COOTHOLLEHMS
CHUCTEMbI 30HMPOBAHMS U BLITANIKMBAIOLLEN» €€ CUCTEMBbI He30HMPOBAHMS. CMbich
ero B TOM, 4TO6bI BEIBUTL HanM4Ke / OTCYTCTBME ANs NIOOOM NOKANBHOM TEPPUTOPHM

! Mot e 06cysnoaem 30eco 60nPOC 0 NPABOMepHOCMU mMaKozo ycmanosnenus. 06 amom cm. 6: Tpymues 3.K.
Bonpocwt 0 T133.

2 Ecnu e maxas cés3v He yCMAHO67IeHd, M0 PaKmuecKu Meioy npeoutecsyouumu u nociedyouumu
PeleHUsIMU UMeerm Mecmo paspule, KOMOPbLil He0OX00UMO npeodosiemy, U maxoe npeodoneHue obecneut8aemcs
CD3BHHH€M 00NONHUMENTLHBIX xsasunpasosbm botcymeumoa (HeoGﬂsumeanwx npu coxpaHeHuu cucmemHoz2o
ynpasnenus). Bonee nodpo6Ho 06 amom cm.: Tpymmes 3.K. Bonpocwt mexHonozuu 3ameuseH s nocpedcmsom
«3AKOHA 0 PEHOBALUL» NPABOBYIX MEMO0006 HA KBAZUNPABOBbIE MEM00blL 2pA00Pe2YNUPOBAHUS [DNIeKMPOHHDLIL
pecypc]. URL: https://urban.hse.ru/data/2017/08/14/1174402466/%D0%93%D1%80%D0%B0%D0%B4%D0%B
E%D1%80%D0%B5%D0%B3%20%D0%B2%20%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD%D0%B5%20
%D0%BE%20%D1%80%D0%B5%D0%BD %D0%BE%D0%B2%D0%B0%D1%86%D0%B8%D0%B8%20(07%20
08%2017).pdf (danee: Tpymmes O.K. Bonpocot mexHonozuu 3ameuerus...).

OymyLlero B Buae MpesyCTAHOBIEHHbIX MAPAMETPUYECKMX PAMOK LOMYCKAEMbIX
LENCTBUN (rpaBOCTPOUTENbHBIX PEMAMEHTOB) M B 3ABUCMMOCTM OT 3TOrO Onpeae-
NUTb, BENCTBYET NI CUCTEMA NPABOBOTO MOHYXXAEHMUS B KOHTEKCTE COANAHCMPOBAH-
HOrO PA3BUTUS BCETO rOpoad NGO — BOMPEKM TAKOMY KOHTEKCTY — COMIACHO TO-
YeUHbIM PELLEHMSIM BOKYMEHTALMM MO MIAHUPOBKE TEPPUTOPUM, HE3ABUCUMBIM OT
peLUEeHNI reHepanbHOrO MIAHA M MPABUI 3EMENONb3OBAHMS M 30CTPOMKM.

DTOT JOCTATOYHO MPOCTOM BOMPOC MCKYCCTBEHHO YCNIOXHEH, 3aMyTAH MCEBRO-
NPABOBbLIMM HOBENNAMK GEAEPANBHOTO 30KOHOAATENCTBA, PAKTMYECKM NOAAEp-
XMBAIOLMMM HOBENbI PETMOHATBHOTO 30KOHOAATENLCTBA O HE3OHMPOBAHMM. [103-
TOMY B CUITY CIIOXMBLUMXCSt OBCTOSITENBCTB MPUXOAMTCS FOBOPHUTbL O ABYX MOAXOAAX K
pelleHmnio obcyxaaemoit Npobnembl — NPABOBOM 30HANBHOM M MCEBAOMPABOBOM
HE3OHANBbHOM.

OcHosHble ocobentoctn ceasn 133 ¢ AMNT nomoraer chopmynmposats
1a6a. 1T110. MNepeuncnnm mx.

1. Cuctema 30HMpPOBAHMS 0BNOACET MPABOBLIM MOTEHLMANOM AN OPraHM3a-
UMM paumoHanbHoi, sdpdektneHo pabotatowent cessun mexay 133 u AMNT. Ogna-
KO 3TOT MOTEHLUMAN HOXOAMUTCS MOJ YrPO30H PA3MBIBAHMS CO CTOPOHbI HEKOTOPbIX
HEONPAaBAGHHbIX HOBOBBEAEHMM (CM. HuxXe MyHKT 3).

2. EcTb 0cHOBQHMA yTBEPXAATH, YTO B CUCTEME HE3OHWUPOBAHMA' ynpasaHseTcs
ceasb mexay 1133 w OMT, nockoneky: 1) M33, B cuny mx cneundukn 8 paccma-
TpuBaEMoM cryuae?, dUKCUpYIOT LWL CyluecTylowme GakTbl, HO HE CORepPXaT
ykasanuit o byaywem; 2) ANT — s1o napameTpusosaHHoe npepcTasneqre o By-
oyliem, a byayliee He MOXET BbiTb TOXAECTBEHHbIM CYLLECTBYIOLLEMY MOMOXEHUIO
Beweit. [ToaToMy He Tonbko otcyTcTayet ceasb mexay 133 v [T, Ho eé u BbiTh He
MOXET — OHQ OTPULAETCS B NPUMHLMNE (4TO NPOTUBOPEUMT ObLueit norvke rpagope-
rynupoBaHus 1 popmanbHeiM Hopmam npasa — 3K PP u [pK PP). OaHospemerto
¢ ynpasgHenuem cesisn mexay 133 u AMNT ynpasgnsetcs m cesss OMNT ¢ [T, no-
ckornbKy [T1 MOXeET «MOHYXAATb» K MCMONHEHMIO CBOMX PELLEHMUIA B COOTBETCTBYIO-
wer yactu Tonsko Yepes 133, a 133 He nepenaér «umnynbeoi» 31oM ceazn ANT.

[ns noprotosku paunoHansHo yctpoerHoit AMNT TexHonornyeckn HeBO3MOX-
HO o6oifTHch Be3 yKa3aHHOM CBA3M, KoTopas ynpasgHeHa. Yo genatbé Otser
OYEBMAEH M MPOCT: HAAO 3AMECTUTb PAKTUYECKM YNPA3AHEHHbIE [OKYMEHTbI
(Mo NpuuMHe X HEQAEKBATHOCTM M OTKA3a OT Mx npumerenns) — M u M33 —
HEKMM MHBIM [LOKYMEHTOM. [1ocKonbKy 3TO HEOBXOAMMO, TO 3TO M MPOUCXOAMT:
NOCPEACTBOM SKCKITIO3MBHOMO 30KOHA BBOAMTCS KAK 6bl HOBbIM BMA [OKYMEH-
TQ — «KOMIMIEKCHAS CXEMA MHXEHEePHOro obecnedeHus», Kak Bbl HE3ABMCHMAS,
B yacTtHocty, ot [T («kak Bbi» NOTOMY, 4TO 3TA CXeMa 30BEAOMO AOAXHA BbiTh
MHKOPMOPMPOBAHA B AOKYMEHT TEPPUTOPHAIBHOTO MAGHUPOBAHMS, HO3bIBAEMbIM
FEHEepanbHbIA MAGH) M NPEAHA3HAYEHHAs AN BHECUCTEMHOro obcnyxueaHus®
uHbix gokymenTos & euge [MNT, Hesasucumbix ot M n M334,

I O6nacmv pacnpocmpaHeHus Imoii CUcmembl ONPeoesTemMcs HOPMAMUBSHbIMU NPABOBHIMU AKIMAMU,
yKasauHviMu 8 cHocke K ma6. 11T10.

2 Cm. omeem Ha eonpoc 1.5.4.

* Be3 ropuduueckoii 00513anHocmu cnedosams npedycmarosnentomy 6 Il epadocmpoumenvHomy KOHmeKCMY,
KOMOpbiil OMCymcmeyem Kax no npuuuHe e2o HeycrmanoeneHus (npednonoNumenvro), max u no npusiHe
omxaza om cnedosanus 'L

* Cm.: Tpymnes 3.K. Bonpocwi mexHonozuu 3aMeuseHus. .
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YkasaHHbIM ciocobom npoucxoaut npespaterre AMNT B aBTOHOMHbIE, He 3a-
gucsiwme Hu ot [133, Hu ot [T BOKYMeHTbI, B MHCTPYMEHT TOUYEYUHbIX, BbIBEAEHHbIX
M3-NOf BHELIHEro KOHTPONS MHAMBMAYANIbHO-BONEBbIX AAMMHUCTPATUBHBIX peLue-
HUIM — MHCTPYMEHT, paHEE NPUMEHSBLLUMIACS B BUAE MHCTUTYTA «NPefBAPUTENbHO-
o COrMACOBAHMUS MECT Pa3MeLLeHus OBBLEKTOB CTPOUTENLCTBA», HblHE MOAUMULM-
POBAHHOTO. Pa3HMLA NULb B TOM, 4TO NpeXHKUE «TOYKM» PACLUMPEHBI O PA3MEPOB
«ToYeK-naTeH-Tepputopuin». Co3naéTcs BOZMOXHOCTb AJisl YNPA3AHEHMS B Cly4ae
neobxopumoctn ANT nyTéM HecUCTeMHbIX OEMCTBUI B BMAE MOATOTOBKM CXEM
PACNONOXEHMUS 3EMENbHBIX YYOCTKOB HO KOAACTPOBOM KAPTE TEPPUTOPHM — NPO-
Leayp, KOTOPbIE «3KOHOMST BPEMsi» 1 He TpebyloT NPOBEAEHMS XIOMOTHBIX My-
6AMYHBIX CyWaHuid. [TonyTHO AEeMOHTUPYIOTCS OCHOBbBI hEAepPanbHBIX 30KOHOB B
TOM YACTH, KOTOPAS OMPEAENSET, YTO OCYLLECTBAST CTPOUTENLCTBO MMEIOT NPABO
TONBKO NMLA, BAAAEIOLME NPABAMM HO 3eMenbHbie Y4acTku. B naHHoM xe cnydae
5TO NMPABO ACHO IMLAM, HE OBNAAAIOWMM NPABAMM HA 3EMENbHBIE YHACTKHM, KOTO-
pble ewé aaxe He 06PA30BAHBI B IOPUAMYECKOM CMbiche .

3. Hekotopebie Hosensbl, BBOgMMbIE B defepanbHble 3aKOHb, «paboTtaioT» Ha
HE3OHWPOBAHWE — NPENATCTBYIOT YCTAHOBIEHUIO PALMOHANBHOM CBSi3n Mexay 133
v OMNT. B 4yacTHOCTH, 5TO HOPMBI, COTIACHO KOTOPbIM LOKYMEHTALMIO MO MIGHUPOB-
Ke TEPPUTOPHM AOMYCKAETCA YTBEPXAATb MPU OTCYTCTBMM eé cooTeeTcTams 1332,

C yka3aHHbIMM OBCTOSTENLCTBAMM CBA3AHBI NPEASIOXEHUS MO COBEPLLEHCTBOBA -
HUIO 30KOHOAATENbCTBA, U3NOXEHHbIE B pasaene & HACTOSLEN KHUTK.

Mo paccmoTpernmn Bonpoca 1.4.2 MOXHO 30KOUYNUTL, YTO CO3AAHME PA3-
peiea mexay 33 u OMNT ssnaetca cnocobom BepHYTbCS K «TOYEYHOCTH» B
CUTYAUMM, KOTAO HOMUHANBHO MPU3HAH 30HAMBHBIA NOAXOA, HO hAKTUYECKH
COCTOSNOCH YTBEPXKAEHME CUCTEMbI HE3OHMPOBAHMS.

BOMPOC (1.4.3) O COAEP)XAHMU U MOCNEACTBUAX UCMOJIb3OBAHUS

MNCEBAONPABOBOIN BO3MOXXHOCTU OOQHOBPEMEHHOTO YTBEP)KAEHUS

M3MEHEHWI NPABWJ1 3EMJIENOJIb3OBAHUS U 3ACTPOMKU

W YTBEP)XAEHUS JOKYMEHTALIMM MO NMNJAHUPOBKE TEPPUTOPUU

Hosennoﬁ SKCKMHO3NBHOIMO 3AKOHOOATENBCTBA ABNAETCS HOpMG, COlMACHO KOTO-
pOl:i B COOTBeTCTBYIOLIJMX cnyqaﬂx «BHOCWMMbIE B I'IpClBMn(J 3EeMJ1ENOJSIb3OBAHMNA U 3A -
CTpOljiKM N3MEHEHNA U JJ.OKyMeHTGLIMﬂ no I'IJ'IGHMpOBKe TepplATOpMM YTBep)KJJ,CHOTCﬂ
opHOBpeMeHHO»>. YTo 370 3HAUMTS

! Cm.: Tpymmes 3.K. Bonpocot mexHonozuii 3ameuyeHus. ..
2 Peuv uoém o cesiske 08yx Hopm IpK PD: uacmu 10 cmamou 45 u wacmu 13.1 cmamovu 46. Cm: Tpymnes O.K.
Ananus 3axomua...

* 9ma nopma codepycumcs 6 cmamve 7.2 Gedepanvrozo sakona «O cmamyce cmonuypt Poccuiickoii Pedepavuu» 6
pedaxyuu Ne 141-D3: «B cryuae, ecnu n0020mosneHHoil 015 PeAnu3auuu peuieHus 0 peHosauuu dokymenmarei
10 NAGHUPOBKE MePPUMopUL nPedycCMampueaemcs pasmeuserue 06veKmos KanUmManpHo20 CpoUmenbcmea,
6UObL PA3PEUIEHHOZ0 UCNONIBI0BAHUS KOMOPbIX U (UIL) NAPAMEMPbL KOMOPbIX He COOMBemcmeyom 6uoam
paspeutenno20 UCnoNb306aHUS 00HEKN06 KANUMANbHO20 CIMPOUMenscmea u (Unu) npedesvHvim napamempam
paspeutennozo CMpoumenvCmea, PeKOHCMPYKiuiL 006eKmos KanumanpHozo CHpPOUmMenbCmea, ycmaHoseHHbIM
NPABUNAMU 3eMIENONIb30BANUS U 3ACIPOTIKY, U (UIU) ecliu 6UObL PASPEULEHHO20 UCNIONIb30BAHUS 3eMETbHbIX
YHACKOB, HA KOMOPYIX NAAGHUPYEMCS Pa3MeleHUe yKa3aHHblX 005eKImos, He CO0Meemcmeyom 6udam
paspeuierno20 UCNONb308AHUS 3EMENLHBLX YHACKOS, YCMAHO0B/IEHHbLM NPABULAMU 3EMIIENONb306aAHUS
U 3acmpotiKu, 00H0BPeMEHHO ¢ N00201M0BKOLL 0OKYMEHMAUUU 1O NIAHUPOBKE MEPPUMOPULL OCYULeCINEIITLNCS
100201M06KA U3MEHEHUTL, BHOCUMDLX 6 NPABUILA 3eMIENONLI0BAHUS U 3ACMPOiiKU. B amom cryuae npunamue
6 coomeemcmeuu co cmamveii 33 Ipadocmpoumenvtozo xodexca Poccutickoii Pedepayuu peutenus
0 10020M06Ke NPOEKMA 0 BHECEHU U3MEHEHUTI 8 NPABUA 3eMIENONIb30BAHUS 1 3ACIPOTIK He mpeGyemcs.

IIpu amom eHOCUMBLE 8 NPABULA 3eMIENONL30BAHUS U 3ACPOTIKU USMEHEHUS U OOKYMEHMAUUS N0 NAAHUPOBKE
meppumopuy ymeepuoarmcs 00H0EPEMEHHO».

[Mockonbky peub MAET O IBYX PA3HBIX AOKYMEHTAX, TO M PELIEHMI [OSKHO BbITh ABA,
a ecnm Aga, ToO OHU HE MOTYT He 6bITb nocnenoBATeslbHbIMUK, TO €CTb CHAYANA OOHO pe-
LUEHWe, 3aTEM APYroe. SHAUMT, HE MOXET BbiTb OIHOBPEMEHHOCTH; 3HAYUT, NPUBEAEH-
HAst HOPMA OLUMBOYHA B YKO3AHHOM OTHOLLIEHMM.

Kakoi ponmxHa 6biTe nocnegoeatensHocTs? [ockosnbky NocpeacTsom rpapo-
CTpouTenbHbIX pernamerTos B coctase 133 yTBepXAaeTcs NPABOBOM PEXMM MC-
NOMb30BAHMS 3EMESbHBIX YHOCTKOB, PACMONOXEHHBIX B COOTBETCTBYIOLMX TEPPU-
TOPUANBHBIX 30HAX, O MPOTUBOPEUMS TAKOMY PEXMMY HEAOMYCTHUMBI, TO NMEPBbIMM
BOSXHbI yTBepPXAaTbCs MameHeHus 133, a 3atem [OKyMeHTAumMs Mo MIaHUPOBKe
TEPPUTOPUH.

Hanee. Mpeametom yteepxaerus OMNT sensetcs pag nonoxerui (kpacksie au-
HWUM, XAPAKTEPUCTUKM MIAHUPYEMOTO PA3BUTUS TEPPUTOPHUM, O4EPELHOCTL TAKOTO
PO3BMTUS, FPAHMLEI OBPA3YEMBIX 3EMENbHbIX YYaCTKOB M T.4.'), B COCTAB KOTOPbIX
He BXOHAT, HE MOryT U He AOJIKHbl BXOAMTb KOHKPETHbIE NAPAMETPbLI KOHKPETHbIX
06bEKTOB HO KOHKPETHBIX 3EMESIbHBIX YYACTKAX, O MPU HAMMYMUKM COOTBETCTBYIOLLMX
oTOBpPaXEHMI TAKME NAPAMETPLI HE MOTYT BLIXOAMTL 30 MPEAEnbl, OnpeaenéHHble
rPAAOCTPOUTENBHBIMK pernameHTamm B coctase [133.

Dakr yreepxaetus AT He sBnsieTcs npensTCTBMEM A1 COBEPLUEHMS CAENOK
KYMIM-NPOACXM 3eMENbHBIX YHACTKOB MM Nepeaayn ux B apexay. [pasoobna-
AATeNb 3eMENbHOro y4actka He obssan cneposate AT B yactn BoamoxHoro
HANMYMA B HEM KOHKPETHbLIX NapaMeTpoB KOHKPETHOro O6'beKTCI HO KOHKPETHOM
3eMEeSNIbHOM Y4OCTKE, HO 0BS3aH CNefoBATb MPAAOCTPOMUTENbHBIM PEFAMEHTAM
B coctase [133. MNoaToMy peanbHbiit 067MK 3QCTPONKU TEPPUTOPUM MOXET OT-
ANYATLCS OT TOro, 4TO 6bin «HOPWUCOBAH» B UITIOCTPATMBHOM, ob0ocHOBbIBAIOLLEN
yactn OMT.

B oTHoweHun BM3yanbHO-obpasHbix pelueHuit Bymyliei 3acTpoikn yTBEpX-
nénnas OMT u ytBepxaéHHble nameHerus 1133 He MoryT BbiTb TOXAECTBEHHBIMM,
nockonbky T, yTeepxaas obue napameTpsl 3aCTPOMKM B PAMKAX rPAmoCTpo-
UTENbHBIX PEMIAMEHTOB, MOXET LEMOHCTPUPOBATL NIMLLL OfMH MM HECKONBbKO M3
MHOTMX BO3MOXHbIX BAPUAHTOB PELIEHMH, [OMYCKAEMbIX COMIACHO PAAOCTPOU-
TenbHbIM pernameHTam M133.

MocnepHee o3Hauaet, 4yto ecnun B npouecce noarotoesku AMNT cootsert-
CTBYIOLWME NPEANOXKEHNS M3 STOM LOKYMEHTALMM MEXAHUCTUYECKU NMEPEBO-
[ATCA B MPepnoxeHus no mamereHuto 133, To BO3HMKHET cuTyauus, npw
kotopo#n 133 6yayT NpoTUBOPEUYNTL U CYTU FPAAOCTPOMUTENBHOrO 30HUPOBA -
HUs, U popmanbHbIM TpeboBaHusm, 3adukcnposarHeim B 3K PD, cornacho
KOTOPBIM FPAAOCTPOUTENbHBIM PErMAMEHT AOMXKEH BbiTh eAnHbIM (0AMHAKO-
BbIM) Ana BCeX 3eMeJbHbIX YHYACTKOB B COCTABE COOTBETCTBYIOLWMX TEPPMHUTO-
pUanbHBIX 30H2,

YkasaHHoe TpeboBaHKE, OAHAKO, HE SBASETCS NPU3LIBOM K TOTANLHOM M OMEPT-
BRstoLWen yHudmkaumn. Hanpotre, oHo noseonsier B pamKax rpagoCTpoOUTENbHbIX
PErNIaMEHTOB JOCTUIATE MPUEMIIEMON CTENEHN Pa3HOOBEpasus 6e3 AonyLeHHs Xa-
OTM3aUMM 3aCTPOMKM. B 5TOM MecTe BO3HMKAET MANO3HAKOMASH AJ1si POCCHIICKOM

! Cm. wacmov 3 cmamou 42, wacmo 6 cmamou 43 IpK PO.
2 IIynkm 2 cmamou 85 3K PD: «[[ns1 3eMenbHbIX YHACMKOB, PACHONIONEHHBIX 8 2PAHUUAX 0OHOTI
MeppumopuanuHoii 30Hvl, yCraHABAUBACIC eOUHDLLL 2PA0OCPOUMENbHDLIL PeiaMeH Ny,
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MPAKTUKM TEMA NPOPECCUOHANBHOTO MCKYCCTBA YCTAHOBIIEHUS TPAAOCTPOUTEb-
HbIX PernameHToB' .

Paccmotpenue aanHoro sonpoca (1.4.3) notpe6osano aononHeHMs B CBSA3M C
NOSIBNIEHMEM HOBOTO 30KOHOMPOEKTA, B KOTOPOM MPEANOXEHO 3AKPEMUTb U CAENATh
YHMBEPCANbHOM MPEACTABIEHHYIO BbILE HOPMY SKCKIIIO3MBHOMO 3CGKOHOAATESNb-
CTBO O BO3MOXHOCTU B COOTBETCTBYIOLMX CIyHAsiX OMPEAENsTh NPABOBOM PEXMM
MCMONb3OBAHMS 3EMESIbHBIX YYOCTKOB HE FPAAOCTPOMTENbHLIMM PErNIAMEHTAMM B
coctase 133, Ho aokymeHTaumelt no nnaxupoeke Tepputopun?. CooTeeTcTayio-
Wpe HoBemnbl NpeacTasneHsl B HassaHuu ctaten 14.4 3K PP B pepakumu 3ako-
HonpoekTa («Onpeaenexne paspeLeHHOro UCMOb30BAHMS 3EMENbHbIX YYACTKOB
NpaBoobNaAATENSMM 3eMENbHBIX y4acTkoB») v B nyHkte 10 ctaten 14.4 3K PO 8
penakummn 3akoHonpoekTta®. Ownbku 30KOHOMNPOEKTA NO AAHHOMY BOMPOCY pac-
KPbIBAIOTCS CNEAYIOLLMMM MOTOXEHUSIMM:
® rPOAOCTPOUTENbHbBIE PEMNAMEHTbI MOTYT YCTAHABIMBATLCS TOMBKO OfHUM CMOCO-

6oM — nocpenctsom yteepxaeHus 133;

* yctaHoBneHHsble nocpeactsom 133 rpagoctponTensHble pernameHTbl onpegens-
toT 06n1acTb cBO6OAHOTO BEIGOPA KOMMOHEHTOB TAKMX PEMMAMEHTOB ANt YOCTHBIX
NWLL, BKNIOYAS TEX, KTO OCYLIECTBASIET AESTENLHOCTb MO KOMMIEKCHOMY W YCTOM-
YMBOMY PO3BUTUIO TEPPUTOPHH;

* MMeIOTCsl TONBKO ABA Cnocoba TaKoro cBobOAHOTO BLIGOPA: NOCPEACTBOM NPO-
€KTHOM BOKYMEHTALMM, NOATOTABIMBAEMON NPABOOBAARATENSMM B OTHOLLEHNH
NPMHAANEXALLMX MM 3EMENbHBIX YYACTKOB, M MOCPEACTBOM LOKYMEHTALMM MO
MIGHUPOBKE TEPPUTOPHM, MOATOTABIMBAEMONM YACTHBIMM JIULAMM, SIBASIOLMMM-
€Sl CTOPOHOMM LOTOBOPOB O KOMMIEKCHOM M YCTOMYMBOM PA3BUTHM TEPPHUTOPUIA.
MHbIMKM CTIOBOMM, KOHLLENTYQsbHAS OWKMBKA PACCMATPMBAEMOrO 3AKOHOMPO-

€KTa JONYyLIEHA B TOM OTHOLIEHMM, YTO HEAOMYCTUMO CMELLMBATL MOHATUE YCTA-
HOBMEHWE rPAfOCTPOMUTENBHBIX PETNIAMEHTOB» M MOHSTUE «NEPCOHANBHOTO BEIGOPA
COCTOBA KOMMOHEHTOB 13 HOBOPA KOMMOHEHTOB, MPedyCTaHOBNEHHbIX (3apaHee
YCTAHOBNEHHbIX) FPAfOCTPOUTENBHbIM PEFNAMEHTOM>.

JononHutensHo MOXeT BbiTb NOAHSIT BOMPOC O NOCNEACTBMAX BLIGOPA, HACTY-
NAIOLMX NOCNE 30BEPLIEHNs AEACTBMSI AOTOBOPA O KOMIMIEKCHOM M YCTOMYMBOM
PA3BUTMM TEPPUTOPUM. Y STOTO BOMPOCA ECTb PALMOHANBHOE W SCHOE MPABOBOE
pelwetne. OAHAKO 30KOHOMPOEKT TAKOrO BOMPOCA HE CTABMT U, COOTBETCTBEHHO,
He peLaeT, MOCKOJbKY COCTOSNOCh MHUMOE YNPA3AHEHWE BONPOCA NOCPEACTBOM
HELOMYCTMMOTO CMeLLEHMs NOHSTUI. PaunoranbHoe U sicHoe NpasoBoe pelueHue
5TOrO BOMPOCH ONPEAEnseTcs TEM, YTO MOCe 3ABEPLUEHMS AeNUCTBUS YKA3AHHO-
ro AOrOBOPA M MPU HANMYMM Ha TO HeobxoanmocTn (nnbo npepcTasnsemoro B

! Cm. omeem na sonpoc 1.3.3, 20e 2060pUMCS 0 WUPOMe COCMAsa 2padoCmMpoUnesbHbLX PeeiamMeHnos, a maxdie
sonpoc 1.5.4, 20e paccmampueaemcs npasosas npupooa uncmpymenma, Hazviéaemozo Form Based Code.

2 Peuv uoém o npoexme edepanviozo 3akona Ne 496293-7 «O énecenuu usmenenuii 6 3emenvHolii K0OeKc
Poccuiickoii Pedepavyuu u Hekomopovie 3akoHodamenvtole akmuvl Poccutickoii Pedepavuu (8 yensax
CO8ePUIEHCINBOBaHUA Onpedesieusi 61006 PA3PEULEHHO20 UCNONIb30BAHUS 3EMEIbHDIX YHACIKOB)», PAIMEUNEHHOM
no adpecy: http://asozd.duma.gov.ru/main.nsf/(Spravka)?OpenAgenteéRN=496293-7/

* «B cryuae, ecnu... 8U0 PaspeutenHo020 UCHONMb306AHUS 3eMeNILHOZ0 YHACMKA YCMAHABNUBAE!CS QOKYMeHmanuetl
10 NIAHUPOBKeE MepPUmMopuu, npasoo6aadamen mMaxKozo 3eMeabHO20 YHACHKA 6NPABE OCYULCETSMD Bb100D
6104 €20 Pa3pelteHH020 UCNONb30BAHUS U 6 OMHOWEHUL MeX 6006 PA3PeUIeHHO20 UCNONb308AHUS
3eMeIbHbLX YHACHIKOB, KOMOPble YCMAH06/IeHbL 6 00KYMEHMAUUU N0 NAAHUPOBKE MEPPUMopuu 0715 91mozo
3emenbHo20 yuacmia. VIzmenenue 6u0a paspeuienHozo Ucnob306aHUS I1M020 3eMeNbHO20 YHACHKA 00NYCKAeMCS
MOZILKO NYymem BHeCeHUs U3MeHeHUTl 8 00KYMEHMAUI0 no NAHUPOBKE MepPUMopuLL».

BMAE HEODXOAUMOCTHU XENaHUS 3AKPEnUTb Ha AONTOE BPEMS BNEPEL B HEU3MEH-
HOM BMEOE OAHOXAbl COLESHHYIO 3aCTPONKY) MoxeT BbiTh obecneueHo BHeCeHMe
nameHeHni B 133 B 4acTn ycTaHOBNEHUS OBYXEHHOM 0BNACTU KOMMNOHEHTOB 13
COCTABA rPAAOCTPOUTENbHBIX PEFNAMEHTOB — OBYXEHHOW NOCPEACTBOM BbIGOPA,
COCTOSIBLLErOCS B OKYMEHTALMU MO MAAHUPOBKE TEPPUTOPUM.

BOMPOC (1.4.4) O HEOBXOAUMOCTU TPAJOCTPOUTESIBHOIO

MNAHA 3EMEJIbHOTO YYHACTKA, EFO COOEPXXAHUU, A TAKXKE EFO

®OPME, YKA3bIBAIOLLEN HA BBEQEHUE 3KCKITIO3UBHBIM 3AKOHOM

COMHUTEJNIbHOTO MNMPABA CTPOUTb NMPU OTCYTCTBUU NMPABA

HA 3EMEJTbHbIV YYACTOK

MoMnMO B3aMMOCBA3EH MEXAY LOKYMEHTAMM MPOAOCTPOMTENBHOTO MPOEKTH-
POBAHMS, MPEEMCTBEHHOCTb BBIPAXAETCS M B TOM, 4TO ObecneumBaeT nepexop ot
PEe3ynbTATOB MPAfOCTPOMUTENBHOTO NMPOEKTUPOBAHMS, BbIMOMHIEMOrO MOA HAYQIOM
Ny6AMYHOM BAACTM, K POMOYHBIM 30AAHMAM, B TPAHULIOX KOTOPbIX AOMKHA MOAFOTAB-
NMBATLCS NPOEKTHAS AOKYMEHTALMS A5 CTPOMTENbCTBA, PEKOHCTPYKLUMU OBbeKTOB
YOCTHBIMM IMLAMM. TO €CTb MPOUCXOIMUT NEePexod OT AEHCTBUM NyBNMYHON BAACTH K
LEMCTBUSM YACTHBIX JINLL,

Obuytit BONPOC O rPAfOCTPOUTENBHOM MAGHE 3EMENBHOTO YYaCTKA MO Heob-
XOOMMOCTM JOMKEH PACNAAATLCS HA ABA BOMPOCA: O CMbICIE M COAEPXAHMMU 3TOTO
BOAXKHOTO AOKYMEHTA B KOHTEKCTE MHBIX OKYMEHTOB rPAAOCTPOUTENBHOTO NPOEKTU-
posatus 1 o dopme ITI3Y, ogHa 13 NO3ULMI KOTOPOM YKA3bIBAET HO YHAAMEH-
TANbHBIE MOIOXEHMS 3UKOHOB M SKCKIIO3MBHbBIE HOMEPEHMS 30KOHOAATENEM.

Bonpoc o cmbicne n cogepxkanum IM3Y

[M3Y copepxuT onucaHmne rpafoCTPOMUTENBHOMO PEMNAMEHTA TePPUTOPMAb-
HOM 30HbI PACMONOXEHM COOTBETCTBYIOWErO 3eMeNbHOro ydyactka. Ectb nu He-
0b6xoanMmMocTb B Takom onmcanune Bepb percteyior 33, nHpopmaums KoTopbix
OTKPbITA, B TOM YMCNIE OTHOCHTENLHO MPAAOCTPOMUTENBHOMO PEMAMEHTA MPUMEHM-
TENBHO K KAXAOM TEPPUTOPMANBHOM 30HE M, COOTBETCTBEHHO, MPUMEHMTENLHO K
KaxkgoMy semenbHomy yuactky. Ograko 33 1 rpagocTpounTenbHble pernameHTl
B coctase 133 MoryT uamensTca'. 3actporiumk, nonyumswmit [M3Y u npucrynue-
WK K NOATOTOBKE MPOEKTHOM AOKYMEHTALUMM M [anee K CTPOMTENbCTBY, LOSKEH
6bITb YBEPEH, YTO M3-30 BO3MOXHOTO M3meHeHus [133 emy He npuaértcs nepepne-
fIIBOTb OAHAX/bl MOATOTOBMEHHYIO MPOEKTHYIO AOKYMEHTALMIO M AEMOHTUPOBATH
KOHCTPYKLMM yXe CcTposLierocsi 06bekta. MIMEHHO TaKyo rapaHTUIO OH M Mofy4YaeT
co ans Bblgaun emy [T13Y. MoHsTHO, YTO TAKAS rAPAHTUS HE MOXET BbiTh «BEYHOM»,
OHQ [OMXHA MMETb HEKMUM NpeaesbHbIA chKQ.

[M3Y comepXuT TeXHUYECKME YCNOBUSA MOAKITIONEHUS CTPOsILLerocst obbekTa K
CETAM MHXEHEPHO-TEXHUYECKOH MHPPACTPYKTYpLl. DTO Heobxoanmas nHpopma-
LS, KOTOPAs TAKXKE ABMISIETCS COOTBETCTBYIOLLEN FAPAHTUEN HANMUYMS HEOBXOAMMBIX
pecypcos ans crpoutensctea obbekta®.

I 9mo mosem npoucxodumo Odaxce uauie, Hem Heo0X00UMO, N0 Npu4LUHe, PACKPLIMOL npu 06cysoeHuU
sonpoca 1.2.2.

2 Hoine amom cpox cocmassnsem mpu 200a (cm. wacmo 10 cmamou 57.3 IpK PD).

* Coenacno wacmu 7 cmamou 48 ama zapanmus deiicmeyem 6 meueHue mpéx nem.
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MNomumo ykasanHoi unHpopmauuu, [MTI3Y comepxut Takke mHbopmaumio
«0 pOC"IeTHbIX nokasartenax MUHMMANbHO JJ,OI'IYCTMMOI'O ypOBHﬂ o6ecneHeHHo-
CTU TEPPUTOPUM OBBLEKTAMM KOMMYHOSBHOM, TPAHCMOPTHOM, COUMANLHOM MH-
bpPaACTPYKTYp M PACYETHBIX MOKA3ATENSAX MOAKCMMANLHO AOMYCTUMOTO YPOBHS
TEPPUTOPUANBHOM AOCTYMHOCTH YKA3AHHBIX OBBEKTOB AJ1s HACENEHMUS B Cyyae,
€CNM 3eMerbHbIM YYaCTOK PACMONOXEH B FPAHMLAX TEPPUTOPMM, B OTHOLLEHMM
KOTOPOM MPefyCMATPMBAETCS OCYLLECTBIEHUE AESTENLHOCTM MO KOMMIEKCHOMY
M yCTOMYMBOMY pa3BuTHIO TeppuTopmum»'. CreagyeT oTMeTHTb, YTo dbepepanbHbIi
30KOHOAATENb COBEpLUMN OWMBKY, BKIIOYMB YKA3AHHBIE PACYETHBIE NOKA3ATENM
B coctas M3Y2

[M3Y monxHbl rotoeutecs He ponbwe 30 gHel no ¢opme, yTBEPXAEHHOM
YMONHOMOYEHHbBIM OPFaHOM.

Bonpoc o Hanuuum B popme IMI3Y nosnumm, ykassiBarouieii Ha BBe-
AeHKne 3KCKIJII03NBHBIM 30KOHOM COMHUTENIbHOTO NPABA CTPOUTHL NMPU OT-
CYTCTBMM MPABA HA 3€MeJIbHbINA y4aCcTOK

Mpu naydernn dopmel [M3Y? o6HapyxMBaETCS NPUMEYATENLHAS M COBEPLUEH-
HO HEMOHSITHAS MOHAYANY OCOBEHHOCTb, CMbICI KOTOPOM PACKPBIBAETCS MO Mepe
ananusa Hosenn N2 141-D3. D707 cMbICh MHTEPECEeH He TONbKO cam no cebe, HO u
TEM, YTO YKO3bIBOET HO CKBO3HbIE CBSI3U «BCEMO CO BCEM» B CMCTEME rPAfoperynm-
poBaHMs®.

Mpu uaydennn ¢dopmsl M3Y Bo3HMKaeT BoOMpoc, Movemy KaZACTPOBbIN
HOMEP 3EMeJIbHOTO Y4ACTKA He OMPEeAensercs KaK MO3WuMs, BO BCEX CIy4asx
noanexauas obazatensHon ¢pukcaumnmn B [M3Y>. Ha stot BONpoc umeetcs asa
NPOTUBOMONOXHbLIX OTBETA: YHMBEPCANbHbIA — ANS Cy4deB, PernameHTUpye-
MbIX MO OBLEMY NPABKMAY, M HYACTHBIA — OJ1s Cly4deB, PErIAMEHTUPYEMbIX B
NOPSAKE UCKITIOYEHUS.

YHuBepcanbHbiii oteeT — Ans obwero cnyqas. CornacHo obwemy npa-
BMITY, 3EMEJIbHbIA YHOCTOK HE MOXET CYLUECTBOBATL KOK OBBEKT NPABOOTHOLEHMH
NPW OTCYTCTBMM Y HETO YHMKANBHOTO KAAACTPOBOro Homepa. Het kagactposoro
HOMEPQ, 3HAYMT HET M 3EMENBHOTO Y4acTKa. 3HAYMT, HUKAKME AEWCTBMS, mpe-
TeHayolme GbiTb IOPUAMHECKM MPABOMEPHBIMM, HE MOTYT OCYLLECTBASTLCS B OT-
HOLIEHMM IOPMAMYECKM OTCYTCTBYIOLLETO 3EMENBHOMO YYacTka (HEeCMOTps Ha ero
BO3MOXHOE (U3UYECKOE HAMMYME), B TOM YMCIE HE MOXET NpeaoCcTaBASTHCS
[M3Y 6es kapacTposoro Homepa (nockonbky [M3Y 6es kagacTposoro Homepa
CBMAETENLCTBYET O IOPUAMUECKOM PAKTE OTCYTCTBMS 3EMENBHOTO YYACTKA, TO CTh
IM3Y 6es kapactposoro Homepa — 370 [TI3Y ans oTcyTcTBYIOWErO 3€MENBLHOIO

! Iynxm 8 wacmu 3 cmamou 57.3 IpK P®.

2 Jlokazamenvcmea mozo, 4mo peuv udém 06 ouiubke, npedcmasnenvt npu paccmompenuuy onpoca 1.3.2.
Dopma I'TI3Y ymeepacoena IIpuxazom Munucmepcmea cmpoumenscmea u iuauugHo-KOMMyHALbHO20
xo3siicmea Poccuiickoii Pedepayuu om 25 anpens 2017 z00a Ne 741/np «O6 ymeepaucoenuu popmoi
2padocmpoumenyHozo NAAHA 3eEMeNIbHO20 YHACMKA 1 nOPAOKA ee 3anontenus» (0anee: Ilpukas Ne 741/np).
* Jlanee ucnonv3osan 6 ymouHéHHom 6ude pasmewyénnvlil Ha caiime Boicuiel wKonvl ypOAHUCMUKY MeKcm
«Bonpocwt 0 Ho0iL hopme zpadocmpoumenvrozo naana semenvrozo yuacmia: opma I'TI3Y kax sepxano
ouubok 3akonodamenvcmea». URL: https://urban.hse.ru/data/2017/07/20/1173825075/%D0%9E%20
%D0%BD%D0%BE%D0%B2%D0%BE%D0%B9%20%D1%84%D0%BE%D1%80%D0%BC%D0%B5%20
%D0%93%D0%9F%D0%97%D0%A3%2018%2007%2017.pdf.

B popme TTI3Y umeemcs nosuyus «Kadacmposviii Homep 3emenvHozo yuacmka (npu HAnu4um)»,
80CnpoU3B00AUAS PopMYnUposKy nyrkma 2 uacmu 3 cmamou 57.3 IpK P®.
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Y4OCTKQ, Y4TO €CTb He YTO MHOEe, KOK NPABOBOM HOHCEHC). DTO HEONMPOBEPXMMO
pokasbisaetcs ans obwero cnyyas'.

YacrHelii oTBeT — ANg ucknoveHus. Takoe UCKIOUEHME HbIHE CMELUANbHO
€o3aaHO nocpeacTeom HopMel ctatsm 7.2 N2 141-D3, kyaa BKAKOYEHb! TPU YHUKATb-
HbIE MO CMBICTTY, IOPUANYECKMM M MPAKTUYECKMM NOCNEACTBUSIM HOBEMbI, O MMEHHO!

1) Ao 3aBepleHus npouecca 06PA30BAHMS 3EMENBHOTO Y4aCTKA AOMyCKAeTCs
BbIAAYA MPAJOCTPOMUTENBHOTO MIAHA 3EMESLHOMO YHACTKA, €Lé TONMbKO MOANEXALLEro
0BPA30BAHMIO, TO €CTb ELUE HE OBPA3OBAHHOTO B IOPHUAMHECKOM CMbICIE;

2) Ans BHIAQYM PA3PELLEHUS HO CTPOMTENBLCTBO He TpebyeTcs NPaBOYCTAHABM-
BAIOLLMX [LOKYMEHTOB HO 3EMENbHbIMA Y4aCTOK, NpoLecc 0bpa3oBaHus KOTOPOro B
IOPMANYECKOM CMbICIIE HE 3ABEPLLEH;

3) BMECTO NpaBOYCTAHABAMBAIOLWMX SOKYMEHTOB HO 3EMeNbHbIM Y4aCTOK K 30 -
SBMIEHMIO O BbILAYE PA3PELLEHUS HO CTPOUTENLCTBO NPUKIIAALIBAETCS YTBEPXAEHHAS
CXEeMA PACMONOXEHMs 3eMESIbHOTO YYACTKA HA KAAACTPOBOM MiAHE TepPUTOPHMZ.

OcTaHOBMMCS HO COLEPXKAHUM M MOCNEACTBUSIX MPUMEHEHMS STUX HOBENT — MO-
CNepoBaTENbHO, MO MYHKTAM.

1. C camoro Hauana obHapyxwueaeT cebs paHee HeBesomds HAM Mpu-
umHa ekniovenns B dopmy [TI3Y HenpasomepHo#, kasanock 6bl, pemap-
KM  «MPWU  HAIMYMM» — OTHOCWTENBHO TOrO, YTO KOAACTPOBLIM MIGH 3e-

! Jlokasamenvcmeo: 1) semenvHotil yuacmox kax 06vexm npas cyusecrmeyerm auup mozoa, k020a o1
UHOUBUOYANUSUPOBAH 00HO3HAUHIM 00pasom (cm. nynkm 3 cmamvu 6 3K PD); 2) opuduueckuti paxm
COCMOABULELICS UHOUBUOYANIUZAUUU 3EMETLHO20 YHACHKA U 10PUOUMECKUTl PaKm CyuLecmeosanus npas

HA UHOUBUOYATUIUPOBAHHDLI 3EMENbHDLIL YHACHOK MOZYH Gblmb YCHAHOBNIEHbL MOIbKO NPeOBABNCHUEM
svinucku us ETPH, a popma maxoti 8vinucku ycmanasnusaemcs co0meencmeyouum opzanom HopmamusHo-
npasosozo pezynuposanus (cm. uacmo 1 cmamou 28 u wacmo 5 cmamovu 62 Pedepanvrozo 3aKona om 13 urons
2015 200a Ne 218-D3 «O 20cydapcmeenHoii pecucmpanuu Hedsuxmumocmu», oanee Ne 218-®3); 3) I'TI3Y
npedocmaensemcs no 3anpocy npasoobnadamens 3emenvHozo yuacmea (cm. wacmo 5 cmamou 57.3 IpK P®).
IIpu paccmompenuu ykazannozo 3anpoca 0onxcHvl Gbimv ycmanosenvt wpududeckue paKmol HATUMUS: @) npas
Ha 3eMenbHblIL yHacmok y cy6vexma, nodawouiezo 3anpoc; 6) 3emenvHozo yuacma Kak 00veKma npas; 6) ces3u
Mendy nepevim u 8mopvim paxmamui; 4) yKazanuvie Gaxmol GUKCUPYIOMCS UCKTIIOUUMENLHO 8 BbINUCKAX

u3 ETPH npumenumenvHo K 3eMenbHbiM YHACIKAM, 20e 6 003a1mesloHom nopsoKe 00nHeH YKA3bleambCs

ux kaoacmpoeoiii Homep (cm. npuxas Munsxonompaseumus Poccuu om 25 dexabps 2015 200a Ne 975 «O6
ymeepioeHu Gopm BbINUCOK U3 eOUHO020 20CY0aAPCNBEHHO20 Peecpa HEOBUNUMOCHIU, COCNABA COOEPH AULUXCS
8 HUX c6e0eHUIl U NOPAOKA UX 3ANONHEHUS, 4 MaKie mpebosanuii k popmamy 00KyMeHMO08, COOePHAUSUX
c8edeHUsT eOUH020 20CY0APCMBEHHO020 Peecpa HeOBUNUMOCIU U NPEOOCABIIAEMBLX 8 INEKMPOHHOM 8UE»).
Hnvimu cnosamu, 6 06ugem cy4ae 075 3eMebHO20 YHACIKA KAK 00DeKma npas He Mojiem He yKasvleamvcs

e20 kadacmpoeuiii Homep. Coomeemcmeenno, I'TI3Y, kax smopuunviii doxymenm (603HUKAOULUT HA OCHOBAHUL
npedulecmeyousux 00KyMeHmMos ), 00/IHeH cO0epHamp Maxoi Kadacmposviii Homep U He 007IHEH 6b10a6AMbCS
npu 0mcymcmeuu Kadacmposozo Homepa 3emenvHozo yuacmia. B npomuerom cnyuae I'TI3Y evioasancs 6vt 0nst
OMICYMCMBYI014e20 6 10PUOUHECKOM OMHOUEHUU 3eMeNbHO20 YHACHIKA, HINO eCb NPAB060L HOHCEHC.

Bom ama cnoxcno cpopmynuposannas nopma cmamou 7.2 Ne 141-D3 6 eé nonHom usnoxeHuu ¢

Bvl0eIeHHbIMU HOBeALAMU: «B criyuae, ecnu 6 uensx peanusauuu peuteHuii 0 PeHoBAUUU 3eMeTbHbLIL

YHACMOK 06pA3yemcs: U3 3eMenbHbLX YHACMKO8, KOmopble HAX00AMCs 6 co6cmeenHocmu 20pooa Mockebt

UnU 20Cy0apcmeeHHast CoGCIMBEHHOCMb HA KOMOpble He paszpanuena, u (Uau) U3 3eMenbHbIX yHacmKos,
3AHAMBIX MHO2OKBAPTMUPHBIMU 0OMAMU, BKTIOUEHHDIMU 6 PEUEHUS 0 PEHOBALUL, U €20 2PAHUILbL He
nepeceKaiomcs ¢ 2panutamMu 3eMenbHbIX YHACIKOB, NOCIABNEHHbLX HA 20CY0aPCMEeHHbLT KAdacmposbiii

yuem u HAxXo0SuUxXcst 6 pedepanvHoti U0 4acmHoti co6cmeeHHoOcmu, 00 00PA308AHUS MAKO20 3eMeIbHO20
YHACMKA 8 COOMBEMCIMBULL C 3eMEIbHBIM 3AKOHO0AMEeNIbCMBOM HA OCHOBAHUL YMBEPHOEHHbIX NPABUT
3eM7IeNONb306AHUS U 3ACIMPOLKU, NPOEKMA NAAHUPOBKU MEPPUMOPUL U CXeMbL PACNOTIONEHUS 3eMETIbHO20
YHACHKA UYL 3eMEIbHDLX YHACHKO6 HA KA0ACPOBOM NaHe meppumopuu 00nyckaomcs 6vi0a4a
2padoCmpouImenvHo20 NAAHA 3eMeNIbHO20 YHACKA, NOOTENHA4e20 06PA30BAHUI0 6 UE/LAX Peanu3auuu npoexma
NAGHUPOBKU MEPPUMOPUL, BbINOTIHEHUE UHIEHEPHBLX U3BICKAHUIL, 100201M06KA NPOEKMHOLL 0OKYMEHMALUL OIS
cmpoumenvcmea, peKOHCMpyKiuiL 00veKma KanumanpHo20 CHIPOUMenbCMea, nposederue 20Cy0apcmeeHHoil
IKCnepmu3vt npoexmHoil Ookymernmauu u (Unu) pe3ynvbmamos unNeHePHbIX U3bICKAHUI, 6b10a4a PA3PeUteHUs
HA CMPoUmenbcmeo 06veKma KanumanpHozo CMpPoUmMenbCmea, CrpoumenbCmeo, PeKOHCIMPYKUUs 06vexma
KanumanvHozo cmpoumenscmea. B dannom ciyuae npedocmasnenie npasoycrmanasnusarouiux 00KyMeHmos Ha
3eMenvHbLL y4acmoK 075 6b10a4U PA3peuieHUs Ha CIMPOUMenbCmeo 06veKma KanumanbsHo20 CHpPOUMenbCmea
ne mpeGyemcst. K 3asenenuio o 6vi0ate paspeuieHus Ha CMpoumenbCcimeo_ npuknadbleaemcs ymeepioennas
CXeMA PACNONIONEHUS 3eMeNbHO20 YHACMKA UIU 3eME/IbHbLX YHACMKO8 HA KA0ACHPOBOM NdHe IMepPumopui».
Kpome mozo, smoti sce cmamuéii onpedensiemcs, 4mo He mpeOylomcs npasoycmanasnusaousue 00KyMeHmol Ha
3eMenbHbLL YAoK 0715 NOLyHeHUS Pa3peeHuss Ha 6600 NOCIPOEHH020 00beKMA 6 IKCHYAMAUUIO.

N
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MENbHOrO  y4acTka skobbl He sBnsetcs obssatenbHon nosvumen s [T13Y'
HeicTeutensHO, TAKAs NO3ULMS yXe He sBnseTcs obssatensHoM, nockonbky N2 141-
P3 nossonun coBepwaTb PAHEE HEMO3BOMMUTENbHbIE AEHCTBUS C IOPUANMHECKUMM
$AHTOMOMKM — C He CYLLECTBYIOWMMM B IOPUAMYECKOM OTHOLLEHMM 3EMENbHBIMM
YHOCTKAMM, C TAKUMM 3EMENbHBIMM YHACTKAMM, KOTOPbIE elé He 06pa3oBaHbI, ewé
TONbKO NOANEXAT 06pPa30BAHMIO, TO ecTb elwé He yuteHsl B EFPH co ceoumm yHu-

KQIbHBIMM KOAACTPOBbLIMA HOMEPOMM.

2. YnpasaHuB HeOBXOAMMOCTb MPEJOCTABNEHMS BMECTE C 3ASIBIEHMEM O Bblgaye
PO3pELLEHMs HO CTPOMUTENLCTBO NMPABOYCTAHABAMBAIOLWMX JOKYMEHTOB HA 3EMENb-
Hbii yqactok, N2 141-D3 coseplumnn nceBaonpaBoByio PEBOMIOLMIO — ONPEaenis,
YTO PEHOBALMIO XMIMLIHOTO POHAA MOTYT MPOW3BOAMTL NMLA, He obnagaolme
CTATYCOM 3ACTPOMLLMKOB, HE ABASIOLLMECS NPABOOONIAAATENSIMM 3EMENbHbBIX Y4ACT-
KOB. DTOM HOBENION YnpaspHseTcs GYHAAMEHTANbHbIA MPUHLMM 30KOHOAATESb-
CTBQ, BK/IOMAS 30KOHOAATENLCTBO O FPAROCTPOMUTENBHOM AESTENBHOCTM, — MPUH-
LN, COMMACHO KOTOPOMY 30CTPOMLLMKOM MOXET BbiTh TONbko npasoobnagartens
3eMeNbHOrO y4acTka unu ero gosepeHHoe nuuo (cm. nyHkT 16 craten 1 TpK PD)2,

3. Onpepenss, 4To B LENSIX PEHOBALMM XunuwHoro ¢poHaa obpasosaHue 3e-
MerbHbIX YYACTKOB [OMIKHO MPOMCXOAUTL MOCPEACTBOM MOLTOTOBKM CXEM PACMO-
NOXEHUS 3EMENbHBIX YYOCTKOB HO KOAACTpoBOM nnaxe Tepputopuu, N2 141-D3
YNpasgHseT 41s YACTHBIX Cy4deB Clefytolme YHUBEPCANbHbIE HOPMbI beaeparb-
HbIX 30KOHOB!

* nopmy 3K PD, cornacHo koTopoi 06pa3oBaHMe 3eMeNbHBIX YHACTKOB B IPAHM-
LIOX 3/1EMEHTOB MAAHUPOBOYHOM CTPYKTYPbI, 3ACTPOEHHbBIX MHOTOKBAPTUPHBIMM
AOMOMM, OCYLLECTBISETCS UCKITIOYMTENBHO B COOTBETCTBUM C YTBEPXKAEHHBIMM
npoekTamn mexesaHus Tepputopuu (noanyHkr 4 nynkra 3 craten 11.3 3K PO);

* Hopmy [pK P®, cornacHo koTopoi NpoekTbl MEXEBAHMS TEPPUTOPMM MOANEXAT
06530TeNbHOMY PACCMOTPEHMIO HA NyBAWYHBIX crywanusx (yacts 5 craten 46
pK PP).

[ns 4acTHbIX Cny4aeB PEHOBAUMM YNPA3GHEHUE YHWUBEPCANbHbIX HOPM de-
AEpasibHbIX 30KOHOB MPOUCXOAMT MO MPUHLMMY «HET YNPA3AHEHHOTO LOKYMEHTA
(npoekTa mexesaHWs TeppuUTOpPHM) — HET 1 NyBAMYHBIX NPOLEAYP €ro NPUHATHSY.
OuesngHo, 4TO ynpasgHeHue Ans ClyvyaeB PeHOBALMM NMPOEKTOB MEXEBAHMS Tep-
PUTOPHM — 3TO Y3OKOHEHHbIM OLIMBOUHBIA OTKA3 OT PALMOHANBHON TEXHOMOMMM, OT

I @opmynuposka dppazmenma gopmot I'TI3Y «Kadacmposviii Homep 3emenvHozo yuacmxa (npu HAAUHUL)»
socnpoussooum nynkm 2 wacmu 3 cmamou 57.3 IpK PO.

2 Bo usbexcanue 603MOMHOLL HEOOCKA3AHHOCMU 8 PA36ope IMo2o 60NPoca criedyem ymouHumo cneoyoujee.
Bo-nepevix, na npase cobcmeentocmu 20pody Mockee mMozym npunHaosexamy 3emenvHole y4acmyu, umernoujue
Kadacmposvle Homepa, mo ecmv yuménnovte 8 ETPH, u 3emnu (e semenvhvie yuacmxu!l), 2ocydapcmeennas
co0cmeeHHOCMb HA KOMOpbie He pa3zpanuyend. Bo-emopoix, Ha npase co6cmeennocmu 20pody Mockse He
MO2YM NPUHAONIEHAMb 3eMeTbHbLE YHACHKU, KOMOPble 00HOBPEMEHHO XAPAKMEPUIYIOMCS MeM, IO OHU
e yumenvt 6 ETPH — e umetom xkadacmposozo Homepa (ux zpanuiybl onpedesieHbl 6Ce20 MUudb cXemamu
PACNONoNeHUS 3eMENbHBLX YHACMKO0S HA KAOACMPOBOil Kapime), u mem, 4imo oHu npeepauieHvl 6 06vexmot
npaBaomHomeuuﬂ Hecmompn Ha mo, 4mo omcymcmeywm 8 KJPMBHWECKOM cmuolcre. 3Ha14um, 071 MaKux
MHUMDLX, HE CYULEeCB8YIOULUX 8 wpubuuecmm OMHOUIEHUU 3EMENTbHBLX YUACMKO8 (00 npubumm um
Kadacmposvix HOMePO8) He MO2ym Obimb HA3HAUEeHbL HUKAKUe NyOniuuHble nPasoobradament, Komopovie
0671a0anu 6vt NPA6OM HENOCPEICIBEHHO 0licIB06aAIMNb 6 OMHOULEHIU HPUOUHECKI OTCYMCINBYOUAUX
3eMenbHBLX YHACMKO6 /1160 0eticme06amy 0HoCPed0sanHo — nepedasamo Mo NPaso Ha LPUOUIECKU
0MCymcmeyiouue 3emenvHble yHacmu 006epeHHbIM 0PUOUHeCKUM TUUAM. A mam, 20e Hem UCXOOHDIX
npasoobnaoamereii, mam Hem U He MO¥em OblMb 3ACMPOLULUKOB. DMO 3HAMUM, MO 6 POPMATLHO-
H0PUOUHECKOM CMBICTIE NPOZPAMMA PeHOBAUUY CO2ACHO N 141-D3 Moxcem ocyu,ecmensimocs TUUamu, He
00710a0UUMU OPUOULECKUM CIATTYCOM 3ACMPOLUAUKOS, NPUMOM YO 6 IMOTE 4ACMU YKA3AHHbIIL 3AKOH
npomueopeuum obujeli 102uke u 6HymperHeil 102uKe 3aK0H00AMeNbCMBA.

CUCTEMHOM MNAHUPOBOYHOM OPTAHU3ALMM TEPPUTOPUM PALM BO3MOXHOCTU MpO-
M3BOJIBHOTO M3bSTUS M3 TEPPUTOPHM KKYCKOB 3EMNM» L1s BBIBOPOYHOM, TOYEYHOM
3actpoiiky, 310 cospanHas N2 141-P3 BO3MOXHOCTb HE Y4YMTLIBATL NPABA COB-
CTBEHHMKOB KBAPTMP B MHOTOKBAPTMPHBLIX JOMOX, HE BKIIOYEHHBIX B MPOTPAMMY
PEHOBALMM, STO Y3AKOHEHHbI OTKA3 OT BbIAENEHMS NONHOLEHHbIX MO NIOLWaaM 3e-
MerbHbIX YYACTKOB AMSi TAKMX AOMOB.

4. Bonpeku uHbiM peaepanbHbim 3akoHam N2 141-P3 nprmeHuTenbHo K oTcyTcTBy -
IOLLEMY B IOPHUOMHECKOM OTHOLLEHMM 3EMENbHOMY Y4YOCTKY MO3BOMSIET OTCYTCTBYIOLLE-
My MPABOOBNOAATENIO M, COOTBETCTBEHHO, OTCYTCTBYIOLLEMY 3CCTPOMLLMKY MOMYYATh
M3Y, obecreunBats NOArOTOBKY NPOEKTHOM AOKYMEHTALWMM, MOYHATh PA3pPELIEHUE
HQ CTPOUTENLCTBO M obecneunBaTh crpountenscteo. Kpome storo, Toi xe crateén 7.2
YKO3GHHOTO 30KOHA OMPEAEseHo, YTO A1 MOMyHeHMs PA3PELLEHMI HO BBOA NOCTPOEH-
HbIX OBLEKTOB TAKXE He TPeByeTCs NPABOYCTAHABIIMAIOLLMX OKYMEHTOB HO 3eMEJIbHbIE
YHACTKM.

Kakumu ByayT nocneactsust oT OeNCTBUI «HE3ACTPOMLLMKOB» HA 3EMESNbHbIX
Y4aCTKaX, He OBPA30BAHHBIX B HAYANE NPOLECCA, O TAKXKE He nognexawmx obpa-
30BAHMIO B KOHLLE NPOLECCA, — OT AeHCTBUM «HE3ACTPOMLUMKOBY HA «HE 3eMeNbHbIX
Y4aCTKAX» 2

11 nocnencTeus ByayT onpeaensTbes CeayoWmMMm NONOXEHUAMM:

1) nocpeaAcTBOM SKCKNIO3MBHOTO 3AKOHOAATENLCTBA AEKNAPMPOBAH OTKA3 OT 06-
PO30BAHMS 3EMEJTbHBIX YHOCTKOB B KOHTEKCTE MIAHUPOBOYHOTO OKPYXEHMS;

2) Hapsay ¢ «HE3aCTPOMLUMKAMM» COBCTBEHHWKM KBAPTUP B BYAyLIMX MHOrO-
KBAPTUPHBIX LOMAX He 06s3aHbI ByayT 0BpPa30BbLIBATL 3EMENbHBIE YHACTKM (XOTsi 1
ByayT MMeTb Ha 3TO NPageo);

3) B cuny nepBoro 1 BTOPOro nyHkToB 6yAeT MMETb MECTO PA3BMIKA B AENCTBUAX
u nocneacteuax. JInbo Bcé ByneT ocTaBaATLCS «TAK, KAK €CTb», TO €CTb OTCYTCTBUE
IOPUAMYECKM 3HAUYMMBIX FPAHML, 3EMENbHBIX Y4ACTKOB BYAET 03HAYATb YBEKOBEYUM-
BOHWE AECTPYKTMBHOM CUTYALMM, XOPOKTEPHOM ANSi «HEYNAKOBAHHOMO rOPOAA»;
nbo cobetBeHHnku kBapTup B Hobix MK 6ynyT BCE xe Bo6MBATLCS YCTAHOB-
NEHUS IOPUAMYECKM 3HAUMMBIX TPAHML, 3EMETIbHBIX YHOCTKOB, KOTOPbIE MO NMPUYMHE
NPUHLUMIMANBHOMO, 3AKOHOM CAHKLMOHMPOBAHHOTO OTKA3A OT CUCTEMHOTO MOAXO-
Aa K Mx 06pasoBaHmio obpeyeHsl BbiTh ylepbHbIMM KOK MO PA3MEPAM, TAK U MO
KOHGUIrypaLmm, To ecTb 06pedeHbl CBUAETENLCTBOBATL O HEYMOPSAOYEHHOCTH Mid -
HMPOBOYHOM CTPYKTYPbl FOPOAT, MOPOXACIOLLEN €0 AUCPHYHKLMIO.

Mpolue roBops, NOCNEACTBMIM NPEAONPEneneHo BbiTb HETATUBHBIMM M ANs rO-
poAaq, 1 Ana ero XuTenen.

Utorosoe 3aknioueHune otHocutenbHo ocoberHocter ¢opmbl [T13Y, oby-
CNOBMEHHBIX NOTPEBHOCTAMM CMELMANBHO CO3AAHHOTO SKCKIO3MBHOMO 30KO-
HOAATENbCTBA, TAKOBO: MONYYMIA MCEBAONPUBOBOE OCHOBAHUE AECTPYKTUBHAS
BO3MOXHOCTb TOTO, 4TOBbI CTPOMUTENLCTBO MOT/IM OCYLLECTBAATL NULA, He obna-
AAloLME NPABAMM HA 3EMEIbHbIE YHACTKM, B OTHOLLIEHUM KOTOPbIX HE 3ABEPLLEH
npouecc obpa3oBaAHMS, MOCKONbKY OH 30MELLEH BHECUCTEMHBIMU AEeHCTBUSIMM
BHE KOHTEKCTA MOArOTOBKM AOKYMEHTOB rPAAOCTPOUTENLHOMO NPOEKTUPOBAHMS.

! Cm. omeem na sonpoc 1.1.3.
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M3yyeHne BONPOCOB NPEEMCTBEHHOCTH AOKYMEHTOB B PAMKAX CMCTEMbI rpa-
LOPErynMpoBanus ybexpaeT Hac B crnegyowem. Bo-nepsbix, AercTBUTENBHO,
peyb MOET O CUCTeMe, TAe PA3PbiBbl MEXAY 3BEHbSIMM Lienu NPUBOAST K AUCHYHK-
UMM BCeM cucTeMbl. Bo-BTOpPbIX, HET «CNYYaMHbIX» MOMOXEHUA M HOPM, KOTOpbIE
6bl CyLECTBOBANM caMM Mo cebe, U UCCrefoBaTenbckoe NoBonLITCTBO MO NOBOAY
CAMOTo, Ka3anoch Gbl, HE3HAYUTENBHOTO OBCTOSTENLCTBA MM CIIOBA MOMOrAeT
MOHATb, KAK YCTPOEHA CMCTEMA B LIESIOM M KOKOBbI HOMEPEHMS CyEbeKToB 3aKO-
HOTBOPYECTBA — HAMEPEHMS, He BCErAd OCYLLECTBASEMblE PALMOHANbHLIMU NPa-
BOBbIMM METOAAMM.

BOMPOCHI (1.5) OTHOCUTEJSIbHO YHUBEPCAJIbHOCTU
3OHAJIbHO-NMPABOBOTIO IPALOPEIYJINPOBAHUSA
N 9KCKNMIO3UNBHOCTU TOYEHHO-AAMUHUCTPATUBHOTO
rPAAOCTPOUTENIBCTBA

B naHHyto rpynny BkmioueHs!:

* Bonpoc (1.5.1) o 30HMPOBAHMM, SABIEHHOM B COOTHOLLEHMM HOPM 3EMENbHOro
kopekca P® u [pagocTtpoutensHoro kopekca PD;

* Bonpoc (1.5.2) o TexHonOrMaX NpeBpALLEHNS YHUBEPCALHOIO B IKCKIIO3NBHOE:!
npuMep nepepacnpeneneHus NoTHOMOUYMI B 0BAACTU rPAROCTPOUTENBHOTO 30-
HUPOBAHMS;

* sonpoc (1.5.3) o MeToponorMyecknx ocHOBAX YHUMUKALMM FPAROCTPOUTENMb-
HBIX PETNAMEHTOB, O TAKXE O KNACCUPUKATOPE BUAOB PA3PELLEHHOMO UCMOMb-
30BAHMSI 3€METbHBIX YYOCTKOB;

* Bonpoc (1.5.4) o cneunduke 30HUPOBAHMS, SABAEHHOM MPOTMBOMONOXHbLIMM
NPUMEPAMM 13 3apYBEXHOM U OTEHECTBEHHOM NPAKTUKM NPEBPALLEHMS SKCKIO-
3MBHOTO B YHMBEPCANbHOE M HaobopoT;

* Bonpoc (1.5.5) 0 pa3eMaKax HANPABAEHMIA, MO KOTOPLIM B ByAyLLEM MOXET pas-
BEPTHIBATLCS MPOLLECC MAKCUMM3ALMM HE3OHMPOBAHMS.

BOMPOC (1.5.1) O 30OHNPOBAHUU, IBJIEHHOM B COOTHOLUEHUUN
HOPM 3EMEJIbHOTO KOJEKCA P® U TPAAOCTPOUTESIBHOTO
KOJAEKCA P®
JaHHbIM 06t Bonpoc copepxuT B cebe ABA YACTHBIX BOMPOCA:

e sonpoc (1.5.1.1) o npropuTetax pepepanbHbix 3aKOHOB B ONPEAENEHNM OCHOB
NPABOBOM TEXHONOTMM MAAHMPOBAHMS ByayLero;

* sonpoc (1.5.1.2) 06 owwubkax, copepxawmxcs B 30KOHOAATENbHBIX MACHAX
pelleHus NpobeMbl COOTHOLIEHUS MHCTUTYTA KATETOPMIA 3€MENb M MHCTUTYTA
FPAAOCTPOUTENLHOTO (TEPPUTOPMANBHOMO) 30HUPOBAHMS.

BOMPOC (1.5.1.1) O NIPUOPUTETAX PEAEPAJIbHbIX 3AKOHOB B OMPEAENEHUN

OCHOB NMPABOBOM TEXHOJIOTUU MJIAHUPOBAHUS BYAYLLEFO

M3 1abn. 1111 sugHo, 4to opHu Hopmbl npeactaenensl 8 3K PO u He npepcTas-
nensl B [pK PP 1 Haobopor, apyrie npucyTcteytoT B 060Mx Kopekcax. [Moyemy Tak,
npasunbHoO Nn 3102 [MonbiItaemcs paszobpatses.

30HUPOBAHME HAYMHAETCS C YTBEPXAEHUS HEOBXOOMMOCTU BbiTb MPABOBOMY
PEXMUMY MCMonb3oBaHMs 3emenbHbix yuactkos (IMTPK 3Y). Cmeicn MPU 3Y packpsi-

BAETCS HEe ONpefesieHMeM, HO YKa3aHMeM Ha To, nocpeacteom yero [PU 3Y npegwb-
SIBISETCS, — HA rpagocTponTensHbiit pernamert. [TPU 3Y, sensembiit rpagoctpou-
TENbHLIM PETNIAMEHTOM, HE MPUPOAOH CO3[AETCS, HO YENOBEKOM. SHAUMT, [OMXKHA
6b1Tb TexHONOTMs cospanus [1PU 3Y, sBnsiemoro rpapocTpoUTENbHBIM PETMAMEHTOM.
710 BO-NEPBBIX.

[oBOPS 06 MCNONBb3OBAHKMM 3EMENBHBIX YYACTKOB, CiEAyeT He YNyCKATb 13 BUAY,
4YTO MCMONb3YETCs TO, YeM BAAAEETCS, a NPUOBPETAETCS BO BNAAEHUE HEYTO WC-
KIIOYNUTENbHO ANSi MCMONb3OBAHMS MOcne npuobpeTeHus Mpae BAAGEHWs — Ans
ucnonbsosaHus B Gyaywem. 3naumt, NMPU 3Y, aensembiit rpagocTpounTensHbIM pe-
IMAOMEHTOM, — 3TO TO, 4TO obpalieHo B Byayuiee; TexHonorus cospanms [MPU 3Y,
SIBISEMOTO rPALOCTPOMUTESbHBIM PETNIAMEHTOM, — 3TO TEXHONOTMS onpegeneHus Oy -
AYLLETO, TO €CTb HE YTO MHOE, KOK TEXHOSOMMUS MIAHUPOBAHMS HEKOTOPOTO ByayLue-
[0 COCTOSIHMS, XAPAKTEPUCTUKM KOTOPOTO NEPEAAPECYIOTCS HO 3EMESbHBIE YHACTKM.
370 BO-BTOPBIX.

Tenepb crpawmnBaeTcs: KAKon $peaepanbHbid 30KOH AOMKEH ONpefensTb oc-
HOBbI TEXHONIOTMM MNAHMPOBAHMS ByAYyLIETrO, PE3ynbTaThl KOTOPOro 0bpalanmck
661 B [P 3Y, sieneHHbIN B rpagocTpoutensHom pernamente? Mnu nuave: Kakoit
BMJ, OTHOLIEHWI AONXKEH PErynMpoBaATLCS MPW BbIMOTHEHMM TEXHONOTUM MACHM-
poBaHus byayuiero, pesynstatsl kotoporo obpatanuce 6bl 8 [P 3Y, seneHHbii
B rPOAOCTPOUTENBHOM pernameHTe? 3emerbHble OTHOWEHUAS DKonoruyeckue
oTHoweHua? OTHoweHus no nosopy BefeHns GusHeca? OTHOLWeEHMs Mo noBoay
ctpounTenbctea? Kaxabiii pas HeT, M KaxkAbIM pa3 Ad, MOCKOSbKY TO, YTO OTHOCHTCS
K TEXHONOTWM MIIAHMPOBAHMS ByAyLIEro, He MOXET He BbiTb KOMMIEKCHBIM — OBb-
emnoWwmm pasHele chepsl gestensHocTn. C yu€Tom ckasaHHOro o Kakom depe-
PAIbHOM 30KOHE, TOHYHEE, BUAE 30KOHOAATENLCTBA AOMXKHA MATU B PACCMATPMBA -
€MOM cnyyae peuyb?

Jlornka onpepensietr BO3MOXHOCTb ABYX 6A30BbLIX BAPUAHTOR OTBETA.

1. O6 ocobom BuAae eamMHOro 3QKOHOAATENLCTBA, OBNACTb PETyNMPOBAHMS
KOTOPOro obbemneT «BCé OT Byaylero BMaOTh JO HOCTOSLWETO»; BUAE 30KOHOAA -
TENbCTBA, MOCPEACTBOM KOTOPOrO PEMIAMEHTUPYETCS MPOLECC OT HAYand M Ao
koHua. OT Ha4ana, KAOKOBbIM SIBASETCS MIAHUPOBAHKE BYAyLLEro COCTOSHMUS Tep-
PUTOPUI, O KOHUA — Ao yctaHosnenus [P 3Y u npumerenus atoro npasosoro
PEXMMA MPK OCYLLECTBNIEHMU CTPOUTENLCTBA M MOCTE €0 3ABEPLUEHMS.

2. O pByx Bupax sakoHopatensctsa. O6nacTb perynMpoBaHms nepeoro o6b-
eMIeT 30BePLUIAIOLLMIA STAM NPOLECCA NOCNE MIAHUPOBAHMS — TO, YTO Onpefenset
6asosble nonoxeHns B otHowennn [1PU 3Y (Ho He moxeT pacnpocTpaHsTses Ha
Ha4aso npouecca — Ha 06aACTb MIAHMPOBAHMS, O PACMIPOCTPAHEHME HA 3aBEP-
LIQIOLLMI 3TAMN NPOLECCA JOMXHO BbiTb OFPAHMYEHO MO MPUUYUHE HANUYMS 3AKOHO-
patensctea BToporo suaa). O6nacts perynMpoBaHMs 30KOHOAATENLCTBA BTOPOTO
BMAQ 0BbemneT «BCE OT ByayLero BNNOTL O HACTOSILLETO, HO YOCTUYHO — B OTHO-
WeHWK HacToswWwero» (MoCKonbKy CyllecTByeT 3aKOHOAATENLCTBO NEPBOrO BUAA).
MocpencTBOM 3TOrO 3QKOHOAATENLCTBA PEMNAMEHTUPYETCS NPOLLECC OT HAaYaNa 1
[0 KOHLQA — OT HAYANA, KAKOBbIM SIBASETCS MIAHUPOBAHKE BYAyLLEro COCTOAHMS
TEPPUTOPUH, [0 KOoHUA — ao yctaHosnenus NPU 3Y u npumerenus storo npa-
BOBOFO PEXMMA MPU OCYLLECTBAEHMM CTPOUTENLCTBA M NOCAE €r0 3aBepLIeHus (c
y4E8TOM OrPAHMYEHMI CO CTOPOHBI 3AKOHOAATENLCTBA NEPBOrO BUAQ).

120

121



3Tn ppa npefonpepeneHHbie TOTMKOM BAPUAHTA ABEHBI HO MPAKTUKE: QHANOT
nepeoro Habnopaetcs B lepmanmu’, BToporo — B Poceum.

OueBnaHO, YTO NMpK BTOPOM BAPUAHTE HEM3BEXHO AOMXKHA CYLLECTBOBATL NPO-
6neMa [OCTUXEHUsI HEMPOTUBOPEUYUBOTO PA3TPAHUYEHMUs Cep PEerynmpoBaHus,
BKNtoYas Bonpocsl 3oHMposanus, mexay 3K PO v [pK PO. Tabn. 1111 gemonctpu-
pYeT, 4To 3Ta npobnema ocTaéTes HepelwéHHow. [peacTasnseTcs, 4To Ha NyTH eé
peLleHns BOMXKHbI BbiTb YpErynupoBaHsl BONpockl 06 ynpasgHeHUH U3BLITOYHOTO
(Mo NpHUMHE HANKMYMS UHCTUTYTA TEPPUTOPMANBHOMO 30HUPOBAHMS) MHCTUTYTA Ae-
NeHus 3emenb Ha Kateropumn® u 06 UCNPABREHUM COREPXATENbHBIX U METOAONOMM-
4eCKMX OWKMBOK B OTHOLLEHWM KIACCHPHUKATOPA BUAOB PA3PELLEHHOMO UCMOMb3O-
BOHMS 3€MENbHBIX Y4aCTKOB®.

BOMPOC (1.5.1.2) Ob OLUMBKAX, COAEPXKALLUUXCS B BAKOHOATENIbHbIX
MAAHAX PELLEHWS MPOBJIEMbl COOTHOLUEHUS MUHCTUTYTA KATEFOPUM
3EMEJTb U MUHCTUTYTA TPAJOCTPOUTESIbHOTO (TEPPUTOPUAJIBHOIO)
30OHUPOBAHUS*

71 MNaHbl NPEACTABAEHb! B COOTBETCTBYIOLLEM 3akoHonpoekTe”. Mbl 06a3aHsbl
BecnpUCTPACTHO PACCMOTPETb MX € KOHLENTyanbHbix no3uumi. [pu takom pac-
CMOTPEHWM OBHAPYXMBAIOTCS TPM KOHLENTYANbHbIE OLWMBKM 30KOHOMNPOEKTA:

1) B 4acTi HeonpaBAAHHOTO ¢ GOPMANBHO-NPABOBOM W NPAKTMYECKON TO4EK
3pEHMsi COXPOHEHMS TEX KATErOPHit 3EMeTb, 1 KOTOPbIX YCTAHABIMBAIOTCS FPALO-
CTPOMUTENIbHbIE PEMTTAMEHTbI;

2) B 4acTM yTBEPXAEHMS HEKOPPEKTHOrO B MPABOBOM OTHOLWEHWM cnocoba
YCTAQHOBNEHUA BHELUHUX FPAHUL, 3eMeJlb, ANA KOTOPbLIX YCTAHOABIMBAIOTCA rpano-
CTPOMUTENIbHbIE PEMTTAMEHTbI;

3) B 4ACTM HEYETKOTO PASrPAHUYEHHS MOHATHI — OBLLErO MOHATUS «PA3PELLEH-
HOE MCMOMb3OBAHME 3EMEb» M YOCTHOTO MOHATUS «BMAbI PA3PELIEHHOTO UCMONbL3O-
BAHMS 3EMESbHBIX Y4OCTKOBY.

Packpoem cyTb 1 norMyeckme NpuUmHbl BOSHUKHOBEHMS STUX OLIMBOK.

MepBas owmnbka — B yacTh HeoNPABAAHHOIO € PpOPMANBLHO-NPABO-
BOM M MPAKTUYECKOM TOYEK 3PEHUA COXPAHEHUS TEX KATEropmii 3emesb,
AJ15 KOTOPbIX YCTAHABJIMBAIOTCS IPAAOCTPOUTESIbHbIE PETTIAMEHTBI

O HANM4YMK YKA3AHHOM OWKBKKM YOEaUTENBHO CBUAETENBCTBYET CIEdYIOLLAs Lie-
MOYKA PACCYXAEHMHN.

3aKOHOMPOEKTOM MPeabsiBieHb ABE MNO3MULMU B OTHOLUEHWM KATETOPUIA 3eMenb!
1) NO3MLMA NO COXPAHEHMIO KATEropUit 3eMenb, ANst KOTOPLIX HE YCTAHABAMBAIOTCS

! Cm: Raumordnungsgesetz (ROG) ROG Ausfertigungsdatum: 22.12.2008. URL: https://www.gesetze-im-internet.
de/rog_2008/ROG.pdf; Baugesetzbuch (BauGB) BauGB Ausfertigungsdatum: 23.06.1960. URL: (https://www.
gesetze-im-internet.de/bbaug/BauGB.pdf.

2 Cm. omeem Ha eonpoc 2.1.3.2 6 Hacmosweii KHuze, a maxie omeem Ha sonpoc 61 «O nepexode om kamezopuii
3eMenb K meppumopuanvHomy 30HUposaHuio» 8 «Bubnuomexe omeemos Ha 60nPOCHL 0 2PAOOCHPOUMENLHOLE
oessmenvrocmuy (http://www.urbaneconomics.ru/sites/default/files/61_faq_trutnev.pdf).

* Cm. omeem na éonpoc 1.5.3.

* Cm. maxke sonpoc 2.1.3.2.

* Cm. npoexm gedepanvrozo 3axona Ne 496293-7 «O enecenuu usmenenuti 6 3emenviutii kodexc Poccutickoti
Dedepayuu u Hekomopole 3axoHodamenvHvie axmuvl Poccuiickoti Dedepaiyuu (8 4esx COBEPUIEHCINBOBAHUS
onpedeneHus 61008 PA3PeUEHHO20 UCHONL30BAHUS 3eMENbHBIX y4acmK08)»: http://asozd.duma.gov.ru/main.nsf/
(Spravka)?OpenAgente>RN=496293-7/

FPOAOCTPOUTENbHBIE PErNMAMEHTI; 2) NO3ULMS MO COXPAHEHMIO TEX KATEropuit 3e-
Menb, 15 KOTOPbIX YCTAHABMBAIOTCS FPAAOCTPOMUTENBHBIE PEFNIAMEHTBI.

B oTHOWeHMM NepBOM NO3MLMK He BO3HMKAET NIOTUYECKMX M MHBIX Npobnem —
3A€Cb BCE MPABMIBLHO: TAKUE KATETOPUM 3eMeNb AOJXKHbI BbiTb cCOXpaHeHsl. [po-
6embl ECTb B OTHOLLEHMM BTOPOM noaunummn. CornacHo 3aKOHOMPOEKTY rpagocTpo-
WUTENbHbIE PEMIAMEHTbI YCTAHABAMBAIOTCS HE [J1S BCEX, HO TOMBKO AMSi HECKOMbKMX
KATEropuit 3emenb, 0 MMEHHO ANsi 3emenb: 1) HACeN&HHbIX MyHKTOB, 2) NPOMbILL-
NEHHOCTH, 3) CEeNbCKOXO3AMCTBEHHOTO HA3HAYEHMS, MCKITIOYAs CeNbCKOXO3ANCTBEH-
Hble yrogbsi B COCTOBE TAKWX 3emenb'. To ecTb 0bpasyeTcs Hekas TeppUTOPMAb-
Has 06NACTb TPAAOCTPOUTENBHOTO 30HMPOBAHMS, COAEPXALLAs B cebe HECKONbKO
KATEropui 3emenb, — 06NACTb IPABOCTPOMUTENBHOTO 30HMPOBAHMSI NOCPEACTBOM
MOATOTOBKM M MPUMEHEHMS MPOBMIT 3€MIENONb30OBAHUS M 3CACTPOMKM, KOTOpbIE
yteepxaatotcs OMC.

DaKT PACNONOXEHMs HEKOTOPOTO KONMYECTBA KATETOPUiA 3eMeNb B Npefenax
obLen ANs HUX TEPPUTOPUANBHOM OBNACTU TPAJOCTPOUTENLHOTO 30HUPOBAHMS
YNpO3gHAeT NPABOBOM CMbICT YCTOHOBIEHMS IPAHML, MEXAY STUMM KATEropusiMmu
3emernb (HanpUmep, MeXay 3eMAsIMKM HACENEHHBIX MYHKTOB M 3EMISIMM MPOMBILLNEH-
HOCTM, MEX/Y 3EMIIAMU HACENEHHBIX MYHKTOB M 3EMIISIMU CESIbCKOXO3SIMHCTBEHHOTO
HO3HAYEHMS 3Q BbIYETOM CENbCKOXO3SMCTBEHHBIX YTOAMI U T.A.), O BMECTe C ynpasa-
HEHWMEM TAKMX TPAHML, YNIPA3AHAETCS M CMBICT CYLLECTBOBAHMS YKA3GHHBIX KATEro-
pui 3emenb?’. TaKOBbI 3AKOHBI IOTUKM, C KOTOPBIMM KHUYErO He MOAENaeLlb» B TOM
CMBICTIE, YTO 3T 3AKOHbI HOAJIEXMT NMPUHUMATL M BbINONHATL. COrMacHo 3Tm 3a-
KOHOM JIOTUKM BMECTO MOMMEHOBAHHBIX KATErOPHIA 3€MENb, AJ1S KOTOPbIX YCTAHOB-
NIUBAIOTCS TPOAOCTPOUTENbHBIE PEMIAMEHTI, JOMIKHA BbITb 0BPA3OBAHA OAHA CBO-
[HQst KATETOPMSI 3€MENb, HAMPUMEP «3EMIIU MPAJOCTPOUTENILHOTO 30HUPOBAHMSI».

Mockonbky 30KOHOMPOEKT, BOMPEKM 3QKOHAM JNIOMMKM, COXPAHSET YKA3AHHbIE
KOTETOPUU 3EMESb U HE MPEANAraeT UX YNpasaHUTh NyTEM OBbeaMHEHMS B HEKYIO
CBOAHYIO KQTETOPMIO 3EMESb, OH TEM CAMbIM PAKTUHECKM YTBEPXAAET Heobxoam-
MOCTb COXPOHWTb CTOBLUME MHMMbBIMU KOTETOPUM 3EMESIb, KOTOPbIE YXe HE MMEIOT
HWMKQKOTO MPABOBOrO 3HAYEHMSI.

TeM He MeHee BCKPHIBOEMOE NIOTUKOM OTCYTCTBME MPABOBOMO 3HAYEHWS He
TOXAECTBEHHO OTCYTCTBMIO HEKOTOPOTO MpAKTU4eckoro cmeicna. MNopckasky o ero
Hanuumm paét nywkt 2 craren 103 3K PP: «Mcnonbsosanue semensb 3anaca fo-
MyCKAETCs NOCNE NEPEBOAA MX B APYTYIO KATETOPMIO...». DTO 3HAUMT, YTO MPAKTH-
YECKMI CMBICIT HENTOTUYHOTO COXPOHEHMS KATErOPMIA 3€MESb, ANt KOTOPBIX AOSXKHbI
YCTOHABAMBATLCS MPAJOCTPOMUTESIbHBIE PEMIAMEHTBI, COCTOMT B HEKOTOPOM MHTEPE-
ce — B COXPAHeHMM GOPMATbHBIX OCHOBAHMIM [J1st TOFO, YTOBbI MHCTUTYT NEPEBOAC
3eMefb 13 OFHOM KATEropuu B APYryto NPOLONXAN CyLecTBOBATb. DT GopManb-
Hble OCHOBAHMS BYAyT 3aLWMLATE AQHHBIA MHCTUTYT OT OKOHYATENBHOTO ynpasaHe-
HWS, HECMOTPS HA TO 4TO HEOBXOAMMOCTb B HEM OTCYTCTBYET, O COM OH IBASETCS
KOPPYMLMOrEHHBIM.

! Cm. nynkm 1 cmamou 14.2 3K P® 6 pedakuuu 3akononpoexma, a maxxie nynxkm 1 cmamou 7 3K
P®. Coznacro dopmynuposkam 3aKoHonpoexma, 2padocmpournenvole peziameninot marice O0mIHbL
YCMAHABNIUBAMBCS U 075 KAMe20pUU 3eMenb, Ha3vleaemoil «3emu 3anaca». Cyxdenue 06 amom 6ydem
8vickazano danee.

2 OmoenvHo moxcem oécym‘bambm B80NPOC 0 COXPAHEHUU CTI080COHUEMAHUST «HacenéHHbIL NYHKM», HO MOZIbKO
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OuesngHo, 4To cUTyaums, Korad dbefepanbHbiii 30KOH COAEPXMUT HOPMbI, MPO-
TMBOPEYALLME 3AKOHAM JIOTMKM M ACIOLLME OCHOBAHMS 1St HESPPEKTUBHOTO ynpas-
NeHUs, He AOMKHA CO3AABATLCS.

Bropas owmbka — B 4acTM yTBEPXKAEHUS HEKOPPEKTHOrO B MPABO-
BOM OTHOLUEHUM CNocoba yCcTaAHOBNEHUS BHEWHNX FTPAHNL, 3€Meb, ANs
KOTOPbIX YCTAHABJIMBAIOTCS PAAOCTPOUTESIbHbIE PEFSIAMEHTbI

Cytb 31010 cnocoba packpbiBaeTcs HaO Haubornee MOKA3ATENLHOM NMpPUMepe
YCTQHOBEHMS BHELHWX FPAHML, (BHEWHWX ANs 3eMenb YCTAHOBNEHUS rPasoCcTpO-
WTENbHBIX PErMAMEHTOB) B BUAE CENbCKOXO3ANCTBEHHbIX YTOAMIA B COCTABE 3eMenb
CeMbCKOXO3SMCTBEHHOMO HA3HAYEHUS — YrOfiA, Ansi KOTOPbIX FPAAOCTPOMUTESNbHbIE
pernameHTsl He ycTaHasnueaiotcsi. CefyeT BbigenuTb Cledyiolme noaoXeHHs:

* OMC 06naaaioT NONHOMOUMSIMM MO YCTAHOBIIEHUIO TPALOCTPOUTENbHbIX PEra-
MEHTOB, HO He OBNAAAIOT NONHOMOYUSIMK MO YCTAHOBIIEHMIO FPAHML, CENIbCKOXO-
39MCTBEHHBIX YrOfyi, TAKMMM NONHOMOUMsIMKM obnagatoT cybbekTsl PXD;

* B CKNy 30KOHOB 06LWei 1 Nnpasosoi noruku ans OMC HeBO3MOXHO B NpHHLMNe
IOPUANYECKM KOPPEKTHBIM 0BPA30M Peann3oBaTh YKA3AHHbIE NOTHOMOUMs Be3
30610roBpEMEHHOTO YCTAHOBIEHUS TPAHML, CENbCKOXO3SMCTBEHHbBIX YTOAMH;

® 30KOHOMPOEKT UrHOPUPYET 3TY MPUHLMMMUANBHYIO HEBO3MOXHOCTb, NPEAnaras
cBoi 0cobbiit cnocob — daktnueckn OMC npepnaraetcs yteepxaats 133,
HECMOTPSI HO OTCYTCTBUE IOPUANHYECKM 3HAYMMbIX TPAHMLL CENIbXO3YTOAMM B CO-
CTOBE 3EMENb CENbCKOXO3AMCTBEHHOTO HO3HAYEHMS, TO €CTb JEeHNCTBOBATb, PY-
KOBOACTBYSICb HEMPUBOBbIM MPUHLMIOM, — YTBEPXAATb HO CBOM CTPAX M PUCK;

® B Clly4ae BO3HWKHOBEHMS CMOPOB OTHOCMTENbHO MPUHAANEXHOCTH,/ HENPUHAA-
nexxHoctt 3Y K CenbXxo3yrofipsiM, 30KOHOMPOEKT BBOAMT OCOBYIO yHMBEPCANb-

Hylo (He TOfbKO AA PACCMATPUBAEMOrO CAy4as NPEeAHA3HAYeHHyio) npoue-

AYPY, KOTOPAs XAPAKTEPU3YETCS HEMyBNMYHOCTBIO M NPenenbHo KPATKMMM

CPOKAMM NPOBEAEHU — TPU AHs';

® YKA3QHHbIE XAPAKTEPUCTUKM OCOBOro cnocoba CBUAETENLCTBYIOT O HAMMYMM
KOPPYNUMOTrEHHbBIX PAKTOPOB B TEKCTE 30KOHOMPOEKTA, A TAKXE O HENOTUYHOCTH
MK [iaXe BEeCTPYKTMBHOCTM OTKA3A OT AMHCTBEHHO MPUBMIBLHOMO C NPCBOBOW
TOYKM 3peHus cnocoba, korpa cybbektsl PP noHyxaanuch 6bl pesepanbHbIm
30KOHOM B HEKOTOPBINA MPEAENbHBIA CPOK 30BEPLUINTL IOPUAMHECKM 3HAYUMOE
YCTQHOBAEHME YKA3AHHBIX FPaHMLZ.

! Cm. nynxm 3 cmamou 16 3axononpoexkma: «B ciiyuae ecniu HeB03MOKHO Onpedenuiny HAX0KIeHUe 3eMeNbH020
YHACIKA 6 2PAHULAX ONPeDeeHHOTE IMePPUMOPUATDHOIL 30HbL, YNOTHOMOHEHHDLIL 0P2aH 20CY0APCBEHHOLL
snacmu cy6wexma Poccuiickoii Pedepavuu — 20poda dedepanvrozo 3nauenus Mockevl, cy6vexma Poccutickotl
Dedepavuu — 20poda pedepanvtozo 3nauenusi Canxm-Ilemep6ypea unu cyb6vexma Poccuiickoti Qedepavuu —
20poda pedepanvrozo 3Hauenus Ce8acmonos U 0pzaH MeCmHO20 CAMOYNPABIEHUS MYHUKUNATILHO20
00pa306anus O 3as671EHUI0 1100020 3AUHMEPECOBAHHO20 TIUUA, OP2AHA 20CYOAPCIMBEHHOI B11ACTIU, OP2AHA
MECIHO020 CAMOYNPABIIEHUA 6 HeHeHUe mpeX PaboUux OHell ¢ MOMEHIMA NOCHYNIEHUS IMAKO020 3asA6NIEHUS 0053aHbL
0e3 B3UMAHUS NIAMDbL BbI0AN 3AKTIOUEHUE 0 HAXOKIEHUU 3EMENbHO20 YHACMKA 6 2PAHULAX ONpedeneHHOT
meppumopuanvHoii 30nvl. IIpu 3mom omkas 6 6vi0aue yKA3AHHO20 3AKTIOHEHUS He 00NYCKALMCA».

2 JlononHumenvHviil apzymeHm 6 nob3y makxoil ONMUMANLHOLL CXeMbl 0aém cam 3aKOHONPOEKM: ey Max
6vicmpo (8 meuerue mpéx OHetl) pA3PeULAIOMcst COMHEHUS U COPbL, MO He 00NIHHO Obimb npobem 075
KOMNJIEKCHO20-00HOPA308020 YCMAHOB/IEHUS YKASAHHBIX 2PAHUL, He 8bI60POUHO-UMNYIbCUBHO, O CILYHAS
K CLyHar, HO CUCIEMHO. YKA3AHHAS T02UKA CUCTEMHO20 PeuteHUs 00Cy#0aemotl npoonemvl HenpemeHHO
06HAPyHUM euté 00UH 00BeKMUBHDBLIL PAKM, & UMEHHO 410 YCMAHOB/IEH e YKA3SAHHDIX 2PAHUL OOTIHHO
OCYULECMBNIAMbCA KAK Pe3yibmam no020moexu cybvexmamu PD 00KyMeH08 meppumopuanshozo
naaHUPoBanus. Imo, 6 c6010 0uepedn, ykasiem Ha 0py20il 00veKmusHbvLil paxm npasosozo xapaxmepa,

@ UMEHHO HA MO, 4o NPOLEdyPbL N0 YCHIAHOBIEHUIO 2PAHUL, KAMe20PULl 3eMeslb SABITIOMCA NPeOMemom
peeynuposanus ne 3K P®, no IpK PP ¢ yuémom nonoxceHuti 3eMenvHo20 1 UH020 3aKOHO0AMeNbCmea.

TpeTbs owMbKa — B 4ACTM HEYETKOrO PasrpaHMYeHUs1 obLLEero NoHITUS
«pa3peLIEHHOE MCNO/Ib30BAHUE 3€MEJIb» U YOCTHOTO MOHSATUS «BUAbI Pa3-
PELLUEHHOro NCMOJIb30BAHMSI 3EMEJbHbIX Y4YACTKOB»

Bo nepsbix, B 06CyXnAEMOM 30KOHOMPOEKTE MMEETCS MCXOAHAS JIOTMYecKast
ownbKa B BUAE NOAMEHbI, KOTAO HEYTO YOCTMYHOE MPEabABASETCS KAK 3aMeLLaio-
wee cobolo BCE MHbIE HACTM, KOK MHMMOE LieNloe, a MMEHHO:

® B 30KOHOMPOEKTE MEPBOHAYANBHO NPEAbSBIAETCH HEYTO AENCTBUTENBHO Lie-
noe — «paspewéHHoe ucnonbzoesaHue semenb» (PM3)', a satem uactnu-
HOE — TO, 4YTO HO3LIBAETCH «BUAAMM PA3PEWEHHOrO MCMONb3OBAHMS 3€-
MenbHbIx yyactkoe» (BPM 3Y). Laértca nowsts, 4To Takoe uenoe He ansercs
MOHOJSIUTOM, HO COCTOMT M3 KOMMNOHEHTOB?, OIHOKO COCTAB TAKMX KOMMOHEH-
TOB B 30KOHOMPOEKTE HE MPEnbsBSETCs HEMOCPEACTBEHHO, KPOME O[HOrO
komnoHeHta — BPU 3Y;

* fanee OAMH-€OMHCTBEHHbIM komnoHeHT — BPU 3Y — suinaércs 3a uenoe, to
€CTb 30 MHUMO EAMHCTBEHHOE U MHUMO JOCTATOYHOE, d 3HAYMT, GAKTUYECKM MO
YMOJYOHUIO BLITECHSETCA-YNPA3LHSETCS MTPOCTPAHCTBEHHBIA KOMNOHEHT PU3 —
B [EMCTBUTENBHOCTM HeynpasaHumble n3 PU3 npepensHble napameTpsl B oTHO-
LIEHUM 3EeMENbHBIX YYACTKOB, MHbIX OBLEKTOB HEABUXMMOCTM.

Bo-BTOpbIX, McxogHas nornyeckas owmMBKA-NOAMEHA yXe HE MOXET He Nopo-
OMTb U NOPOXAAET OWMBKY METOAMYECKYIO:

* cywecTtByeT notpebHocTb (koTopylo kak 6bl MOXHO OMPABAATL MPAKTHKOM)
knaccurpuumposats PM3, cozpats Hekune yHMBepcanbHbie NPaBMNA Ans onpe-
AEeNEeHUs KOMMOHEHTOB M PA3NIMYHBIX KOMBUHALMI KOMNOHEHTOB B COCTABE Lie-
noro — PU3;

® MOCKOJIbKY 30KOHOMPOEKTOM CAENIAHO TAK, YTO 3TO Lienoe CTAno NPeacTaBasiTh-
CsI-3aMeLLaTLCs TONbKO 0fHOM ero yacteio — BPU 3Y, 1o 1 knaceuduumposars-
€S OTHbIHE KAK 6bl MOXET 4ACTb MO BMAOM LENoro, HefoCTaTOYHOE Nof BUMAOM
[AOCTATOYHOrO;

°* B 30KOHOMPOEKTE, UCMOMb3YIOLEM YKA3AHHYIO OLIMBOYHYIO NOTUKY, YYLLEHO U3
BMAY, YTO OEATENbHOCTHbIN-PYHKLUMOHAMbHBIA koMnoHeHT (cobcteeHHo BPA 3Y)
HWKOK He MOXeET GbiTb OTOPBAH OT MPOCTPAHCTBEHHOTO KOMMOHEHTA — OT Npo-
CTPAHCTBEHHBIX NApameTpos 3Y U MHbIX OBLEKTOB HEABMXKMUMOCTH, B KOTOPLIX e-

! PVI3 npasunvHo mpaxmyemcs 6 3aKOHONpPoeKme Kax 0CHO8a NPAB0B020 PeNUMA 3eMelb — KAK mo, 4o
YCMAHABNUBACINCS NPUMEHUMENIDHO K 3eMISIM, MePPUMOPUAM u 0dziee adpecyemcs Kajcoomy 3eMenvHoMy
YHACMKY, PACNOTIONEHHOMY 6 NPedenax cooOmeencmeyouleii 3eMau, MmeppurmopuiL.

2 To, umo PV3 moscem cocmosnmp He U3 00H020 KOMNOHEHMA, A N0 MeHbllell Mepe U3 08X, credyem us 3aKoHoe
JI02UKU U POPMYAUPOBOK CAMO20 3AKOHONPOEKMA, KOMOPOMY He YOAEMC MU 3aKOHL 0NPOSePIHYHb.
Paccmompum u mo u dpyzoe. Pesynvmam Oeticmeéus 3akonos noeuxu. PVYI3 — amo podosoe, o6ujee nonamue,
sK04AIOWee 6 CeOs 8U00Bble NOHAMUS. B podosoe nonsmue PV3 0onicro Gvimp 6Kk104eH0, HANpUMep,
noHAMUE «2PAdOCPOUMEIHBLIL Pe2TIaMen», KOMopoe 6KoUaem 6 ce6s, 6 4acmHoCMU, NOHAMuUe
«npedenvHble NAPAMEMPbl HEOBUNICUMOCTU», C71ed08amenvbHo Po0osoe nonsmue PVI3 ne mosicem He codepiucamp
6 cebe noHAMUS «npedenbHbie napamempuvt Hedsuxncumocmu». Ecnu sice sakononpoexm npamo ynomunaem
monvko BPU 3, mo amo He moxem 03Ha4aMb, 4mMo 3aKOHONPOEKM yNpasoHus u3 poooeozo nonamus PU3
KOMNOHEHM, HA3bI6aeMblil «npedenbHble napamempol Hedeuxcumocmuy. Credcmeue Popmynuposox camozo
saxononpoexma. Ilynkm 4 cmamou 14.1 3K PO 6 pedaxyuu 3akononpoexma: «B cnyuae, ecnu paspewennoe
UCNONIb308AHUE 3eMENLHO20 YHACHKa 00nycKaem pasmelyerue 30aHuil, COOPYIeHUil, UX paspeuierHoe
ucnonvsosanue (HasHauenue) 0ONHCHO COOMBEMCINBOBAMY BUOY WL UOAM PA3PEUIEHHO20 UCHONIb30BAHUS
MAaKo2o 3eMenbHO20 yuacmia...». M3 amozo cnedyem, umo: 1) PU3 ne moxoecmsenro BPU 3Y; 2) 6 cocmase
PH3 umeemcs neumo nomumo BPVI 3Y, u amo Heumo céA3ano co 30aHUAMU, COOPYHEHUIMU, MO ecb
C mem, 4mo, NOMUMO COOCNBEHHO UCNONb308aAHUS (KaK 61006 PYHKUUOHUPOBAHUA-0eAMENLHOCL),
o67adaem npocmpancmeeHHvIMU NAPAMeMPamu, Komopuie He mozym Obimv ynpasoHenvt us PY3 u ne mozym
asmomamuuecku omosxdecmensmocs ¢ BPV 3Y; 3) komnonenm BPVI 3Y nepa3pviéno ces3am ¢ KOMNOHEHMOM
NpOCMPAHCIEEHHBIX NAPAMEMPOB.
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ATENbHOCTb-PYHKLMM OCYLUECTBASIOTCS' , YTO B PEANBHOCTM MOTYT CYLLECTBOBATb

TOMBbKO HEPA3PbIBHLIE COYETAHMS STUX KOMMOHEHTOB.

Co0TBETCTBEHHO, HEBO3MOXHO KOPPEKTHO BLIMOMHUTL Knaccudukaumio BPA
3Y oTaensHO M HE3ABMCMMO OT MpedenbHbiX napametpos 3Y 1 0bbekToB. 3HAUUT,
BOMXHA BbiTh KNACCUPUKALMS OAHOBPEMEHHO [BYX CBSI3OHHbBIX KOMMOHEHTOB, TO
eCTb BONMXHO BbiTh He knaccuduumposanme BPUM 3Y, a knaccudbuumposanme pe-
FIAOMEHTOB, BKTIOYAS FPAAOCTPOMUTENbHbBIE PETNAMEHTbI (B YOCTU ABYX HEPA3PbIBHBIX
KOMMOHEHTOB)?.

B TpeTbix, NOPOXKAEHHAS UCXO[HOM NOrUHECKO OIMEKON METOAMHECKAS OG-
ka fanee obpeyeHa no MHepLMM NOPOXAATb OWKMBKM, AECTPYKTUBHbIE ANis NPAKTU-
K1, — Yepes yxe obpeuéHHbIi BbiTb HeapekBaTHbIM Kiaccudukatop BPA 3Y.

CyTb NPAKTUMYECKMX OWMBOK KK PE3YNbTATOB JIOMMYECKMX M METOAMHYECKMX
ownbok geosikas. C ofgHoM CTOpOHbI, ByayT CO3AABATLCS AECTPYKTUBHBIE ANS PALM-
OHQNbHOM XM3HWM COMETAHMS HEAOMYCTUMBIX YHKLMOHANBHO-NPOCTPAHCTBEHHbIX
«CMeCeM» Ha KOHKPETHbIX TEPPUTOPMSIX, O C APYTOi CTOPOHSI, ByAeT 6nokMpoBaThb-
€Sl PALMOHAbHBINM MPOLLECC CO3AAHMSA MHOFODYHKLMOHANBHBIX MPOCTPAHCTBEHHbIX
0Bpa30BAHMIT — B COOTBETCTBYIOLUMX CIYHAsIX, KOFAA MMEETCs NOTpebHOCTL B Op-
FQHM3ALMK BBICOKOMMOTHBIX YPOAHU3MPOBAHHBIX TEPPUTOPHIA®.

BOMPOC (1.5.2) O TEXHOJIOTUAX NMPEBPALLEHUS YHUBEPCAJIbHOTO

B 9KCKJTIO3UBHOE: MPUMEP NEPEPACIMPEAENEHNS MOJTHOMOYUM

B OBJIACTU TPAOOCTPOUTESIbLHOIO 30HUPOBAHUS*

C npuHSTHEM HEKOTOPbIX CMELMASbHbIX 30KOHOB MPUMEHUTENBHO K OTAENbHLIM
YACTAM TEPPMUTOPUM CTPAHbI CBS3GHO MOSIBIEHME TEPMMHA «SKCKIIO3MBHOE 30KO-
HOLATENbCTBOY . DKCKIIO3MBHOE — 3HAYUT MCKIIOYEHHOE W3 YHMBEPCASBHOTO,
CMEeuManbHO BblENeHHOe ANl PEryIMPOBAHUS HE MO YHUBEPCASbHbIM, O MO MHBIM,
0cobbIM MPABMIAM, KOTOPbIE MOTYT BbiTh AMAMETPASILHO MPOTUBOMOMOXHBI YHM-
BEPCAbHBIM.

AHONM3 NPAKTUKKM NO3BONAET COCTABMTL TUMONOTMIO CNOCOBOB NPEBPALLEHMS!
YHWBEPCANBHOIO B 3KCK/IO3UBHOE:!

* npeBpaLlieHune Mo 3aKOHY — NOCPEACTBOM CNeLmanbHoro GbeaepanbHoro 3a-
KOHQO BbiBEEHWE HEKOTOPbIX BMOJIHE KOHKPETHBIX OCOBbIX Cy4aes 13-nog AencTaus
YHWBEPCANbHbIX MPABMI, CO3AAHUE UMEHHO ANS STUX CITyYAEB CMeLManbHbIX MPABUI;

! Taxas Heno3e0numMenbHAsL 0MOPEAHHOCL MOJNEM COCHOAMbCS MOLKO 6 Pe3yNbname OmMopeaHHbIx om
7I02UMeCKOil U NPAKMu4ecKoli pearbHOCMu YMO3AK0HEHUiL.

2 Kocsenroe noomeepicoenie He603MONHOCMU PA3PbIEA YKASAHHBIX 0BYX KOMIOHEHINOB COOePHCUMCS 6
deticmayiouyeil 6epcut KAACCUPUKamopa 6U006 paspeuténnozo UCHOIb30BAHUS 3eMENLHBIX YHACIKO8 (YmeepucoéH
Ipuxasom Munsxonompaseumus Poccuu om 1 cenms6ps 2014 200a Ne 540 6 pedaxyuu om 6 okms6ps 2017 z00a),
20e npumenumernvo Kk omoenvroim BPVI 3Y ykasvieaiomcs npedenvivie napamemput 00veKmos, pasmeuyaemvix Ha
3eMebHbIX YHACIKAX.

> Cm. sonpoc 1.5.3.

* Jlannvlii 60npoc u3 061acmu 2padocmpoumenHo20 30HUPOBAHUS C6s13aH ¢ 60npocom 2.1.2 u3 obnacmu
MepPUmopuantHoz0 NAAHUPOSAHUL.

° dmo, Hanpumep, credyroujue cneyuanvhole 3axomvl: Gedepanvhoiii 3axon om 1 dexabps 2007 200a Ne 310-P3 «O6
opeanusayuu u o nposederuu XXII Onumnuiickux 3umnux uep u XI Ilapanumnuiickux 3umnux uep 2014 zoda 6
20pode Couu, pazeumuu 20poda Couu Kax 20pHOKAUMAIMUHECKO20 KYPOPHIA U 6HECEHUL USMEHEHUTL 6 0mdenbHble
3akonodamenvHuie akmot Poccuiickoii Pedepauuu»; Pedepanvrolil 3axon om 28 cenmsabps 2010 z00a Ne 244-D3
«O6 unmosayuonxom yenmpe «Cxkonkoso»; Pedepanvhviii 3akon om 8 mas 2005 200a Ne 93-03 «O6 opeanusavuu
1poBedeHUsT 6CIpen 2716 20CYOAPCIMS U NPABUMENbCHE CIMPaH — Y4acmHukos gopyma «Asuamcio-
Tuxooxeanckoe Ixonomuueckoe Compyonuecmso» 6 2012 200y, 0 pazsumuu 20poda Braousocmoxa xax uenmpa
MenOyHapooHozo compyonuuecmea 8 Azuamcko-TuxookeaHckom pezuoHe U 0 BHeceHUU USMeHeHUil 8 omoenbHble
3axoHodamenvHovle akmot Poccuiickoit Pedeparuuy.

° npesBpaueHne Kak 6bl 1O 30KOHY — MOCPEACTBOM 30KOHOLATEMbHbIX M
MHbIX HOPMOTUBHBIX MPCBOBbLIX OKTOB CO3[AHME HOBbIX MOMOXEHWM, HOPM, 3aMe-
LWAIOLWMX, MOBUPULMPYIOLUMX MPEXHUE MONOXEHMUS, HOPMbI TOKMM 0BPA3OM, 4TO
MPEXHUIA YHUBEPCANbHbIM NOPSAOK MPEBPALLAETCS B CBOIO NMPOTUBOMONOXHOCTb,
HO, PAKTUYECKM CTAB SKCKITIO3UBHBIM, MPOJOMKAET AeMCTBOBATL NOA MPEXHUM HA -
3BAHMEM; Hanpumep, GaKTUYECKM BO3HUKAET CUTYALMS HE3OHUPOBAHMS, HO NPAK-
THKyeTcs OHa (yxe Kak Bbl N0 3aKOHY) NOA MMEHEM «30HUPOBAHMEY.

[ns npeBpaLLeHns YHUBEPCANBHOTO B SKCKIIO3MBHOE «KAK Bbl MO 3AKOHY» Np#u-
MEHSIIOTCS Credylolupe AeHCTBUS TMBO MX COYETAHMS:

1) npuusTe dbesepanbHbIXx 30KOHOAATENbHBIX M MHBIX OKTOB, AENCTBME KO-
TOPBIX PACMPOCTPAHAETCS HA BCE CITy4an Be3 UCKIIOYEHMS!, — GKTOB, COAEPXALUMX
NPOTMBOPEUMS, HASIUYME KOTOPLIX MOXKET M He BblTb OYEBMAHBIM «C MEPBOTO B3IJIs-
Aa», HO SBMSIETCS AOKA3AHHbIM GAKTOM';

2)  npuHATME PErMOHANbHLIX KTOB, NPOTMBOPeUalmMx GenepansHOMy 3aKo-
HOLATENbCTBY, KOTAA, HECMOTPS HA OYEBMAHOE HANMYME MPOTUBOPEUMM, Nocnea-
HME He CTAHOBSTCS OCHOBAHWEM ANS MPU3HAHWS TAKMX OKTOB HE AEMCTBYIOWMMM C
MOMEHTA X NPUHATUAZ;

3)  npuHsTME 3KCKNIO3MBHOMO PERepanbHOro 30KOHA MPMMEHWTENBHO K OT-
AEeNbHOW TePPUTOPHM Be3 HOMUHAMBHOTO YNPA3AHEHUS TPAROCTPOUTENBHOMO 30-
HUPOBAHMUS, HO C OMNpeAeneHUeM MONOXEeHUH, MPOTUBOPEYALLMX HOPMAM MHbIX
depepanbHbIX 30KOHOB, O TAKXE JIOMMKE PALMOHANLHOTO, OCHOBAHHOMO HA MPABe
rpaAoperynupoBaHums®.

K nepsomy BMay yKa3aHHbIX AEMCTBMIA CliefyeT OTHECTU MHCTUTYT TAK HO3bIBA -
eMoro nepepacnpeaeneHus NoTHOMOUNIA MeXly OPTaHAMM MECTHOFO COMOYNPAB-
neuust u cybwvektamm Poccuitckoit Pepepaumn. MNpepcrasnser nHtepec metoau-
Yeckas 30[AYA BbISIBMIEHMS NIOTMYECKOrO QNrOPUTMA YCTPOWCTBA STOFO MHCTUTYTA
NPUMEHUTENBHO K IPAAOCTPOUTENBHOMY 30HUpOBaHUIO®. B npouecce ananusa 3a-
KOHOAATENbHbBIX OKTOB, ONPEAENMBLUMX OCHOBAHMS AN MPUMEHEHMUS MHCTUTYTA ne-
pepacnpeaeneHms NOTHOMOUMIT®, BBISCHAETCS, YTO YKA3AHHbIA QNITOPUTM OCHOBAH

! Peuv u0ém o pedepanvHoix 3aKoHO0AMENbHbIX U UHBIX AKIMAX, NOCPEOCIBOM KOTHOPbIX /1e2AU3Y0MCs
11€e6001PABOBbLE NOTONEHUS, 6 HACHHOCTU, 6 OMHOUEHUL APXUMEKTIY PHO-2PA00CIPOUINENbHBIX PeuteH ULl
(cm. omeem na sonpoc 1.3.1); knaccuduramopa 61006 pazpeuiénH020 UCNONbL30BAHUS 3EMENbHBIX Y4ACNKOS
(cm. omeem na sonpoc 1.5.3); HeepH020 onpedeneHuss NOHAMUS «2PadoCmpPoumenvHblii peeiamenmy (cm. omeem
Ha sonpoc 1.3.2); ymeepioeHuss ounubo1H020 nO0NEHUS, COZACHO KOMOPOMY 0OKYMEHIMAUUS N0 NIAHUPOBKE
meppumopuu sKo6bL Moscem Gvimy ymeepiucoeHa npu Hanuuuu eé Hecoomeemcmeus 1133 (cm. omeem na sonpoc
1.4.2); ynpowsénnozo nposedeHus nyOnuuHoLx cCyumanuti npu eHecenuu usmenenuti 6 I133 (cm. omeem Ha eonpoc
1.2.2).
2 Cm. omeemul HA sonpocwt 1.2.6, 1.5.4, 5.3.
Cm. omsemuvt na eonpocot 1.4.3, 1.4.4.
30ect Mol 02paHUMUMCS MOTBKO 0071ACHIBIO 2PA0OCPOUMENBHO20 30HUPOBAHUS, NOCKONIbKY KOMNIIEKCHDbLIL AHATIU3
YKA3aHHO20 UHCIMUMYMA A6/IAeMCs 0C000il 3adayetl 1 ama 3ada4a pewiena, a pe3ynomamvlt npedvseneHvl 8 psoe
nybnuxauuii. Cm., nanpumep: Vieymenos E. [Ipasosvie acnexmol uncmumyma nepepacnpeoenenus nonHomouui
MeN0y 0p2aHaMU MeCHHO020 CAMOYNPABTIEHUS U OP2AHAMU 20CY0apCmeeHHoLi 6nacmu cybvexmos PP //
Mecmmoe npago. 2015. Ne 9; omeem na sonpoc 55 6 «Bbubnuomexe omeemos Ha 60npocvL 2padocmMpoumenvHoL
desmenvrocmuy (http://www.urbaneconomics.ru/sites/default/files/4133_import.pdf).
Peuv udém o cnedyrousux akmax: Ne 136-03; 3axon Mockosckoii o6nacmu om 24 urons 2014 z00a Ne 106 «O
nepepacnpedenerui NOTHOMOUULL MeHOy OP2AHAMU MECHTHO20 CAMOYNPAGTIEHUS MyHUUUNATIGHBIX 06PA306aHUil
Mockosckoii o6nacmu u opeanamu 2ocydapcmesentoii enacmu Mockosckoii o6nacmu»; 3axkon Mockoeckotl
obnacmu om 24 wions 2014 200a Ne 107 «O Hadenenuuy 0p2aHos MecnHo20 camoynpasneHus MyHULUNATIbHbIX
o6pasosanuii Mockosckoil 0671acmu 0moenbHbIMU 20CY0apCmeeHHbIMU NOTHOMOUAMU MOocK08cKoTl 06nacmu»;
3akon Jlenunzpadckoii obnacmu om 7 utons 2014 200a Ne 45-03 «O nepepacnpedenenus norHoMo4uii 6 061acmu
2padocmpoumenvHoil OesTmMenvHOCMU MeH0y 0p2aHamu 20cyoapcmeennoti enacmu Jlenumepadckoti o6nacmu u
0p2aHami MecmHozo camoynpaesnenus Jlenunzpadckoti obnacmu.
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HO 30MELLEeHMSX — HO 30MEHAX OGHWX MONOXEHWI Ha apyrye’.

3amelueHne nepBoe. [1onoxeHne o TOM, YTO MOHOMOUYMSI OPFraHOB MECTHOTO
CAMOYNPABIEHUS HE MOANEXAT ANPUOPHOMY, OFHO3HAYHOMY W Be3anennauMoHHOMY
PO3LENeHmio Ha ABE rPYMMbl — BAMSIOLME U HE BIMSIOLIME HO POPMMPOBAHME MECTHO-
ro GIOAKETA, 3AMELLAETCS HA NPOTUBOMONOXHOE.

3amewyeHme Bropoe. [onoxeHne o Tom, uto 6es sonenabssnerns OMC nx
MONHOMOUYMS HE MOTYT BbITb OT HUX U3bATHI M NEPeAaHsl cybbekTy PP, samewaertcs
NPOTUBOMOMOXHBIM MOMOXEHUEM O TOM, YTO:

1) nonHomouns OMC, kak 66l He Brmsiome Ha GoOpMUPOBaHUE BIOAXETA, MOTYT
6biTb OT H1X M3bsATbI Ge3 Boneunsbssnerns OMC u nepegansl cybvekry PD;

2) yka3aHHOE 13bsTHE MPOM3BOAMTCS MYyTEM NPUHATHS COOTBETCTBYIOLLETO 30 -
koHa cybbekta P®;

3) nsbatoie y OMC nonHOMOuMs NpeKkpaLaioT CyLLeCcTBOBATh B KAYECTBE MyHM-
LMNAsbHBIX MONHOMOYMIA M MPEBPALLAIOTCS B FOCYAAPCTBEHHbIE NOTHOMOYMS CyOb-
exrtos PO.

3amelueHmne TpeTbe. DNEMEHTAPHONM NOTUKON ONPEeAensieMoe MOMOXeHHe,
COMACHO KOTOPOMY CYLLECTBYET OBBEKTUBHOE PANMYME MEXLY HOCHITbCTBEHHbIM
M3bSTUEM MOTTHOMOYMI M UX BOBPOBONBHBIM NepepacnpeneneHmem, 3ameLaeTcs
NONOXEHUEM, COTMIACHO KOTOPOMY HOCUILCTBEHHOE M3bSITUE MOMHOMOUYMIA MPeana-
raetcs onpeaenstb Kak 4o6poBonbHOE NepepacnpeneneHne NoTHOMOUMHM.

3ameuyeHne yeTBéproe. locynapcreerHbie NnonHomoums cybbvektos PP, cos-
OOHHbIE MCEBAONPABOBLIM NYTEM (MYTEM HACMILCTBEHHOMO YNPA3AHEHUS MYHULM-
NANbHBIX MOMHOMOUMI), CTAHOBSATCS OBBEKTOM MAHMMYIMPOBAHMS TAKMM OBPA3OM,
4TO, HAMPUMEP, NPEXAE HEAENMMbIE MOTHOMOUMS HENPABOMEPHO PA3AENSIOTCS HA
COCTABHbIE YACTU M Kak 6bl gononHuTensHo nepepacnpegenstiorcs mexay OMC u
cybbektom PD.

MNpuBEAEM 13 NPAKTUKM ABA NPUMEPA NOCIEACTBUIM YKA3AHHBIX 30MELLEHMA.

Mpumep nepBbIi — O NOATOTOBKE M YTBEPXAEHMM AOKYMEHTOB rpAfoO-
CTPOUTENBHOTO NMPOEKTUPOBAHUsS B MockoBckoi 06nactu. 3aech NONHOMOYUMS
MO MPUHATUIO PELLEHMI O MOArOTOBKE reHepasnbHbix nnaHos u 133 nepeaats
npasuTenscTey MockoBckoi 06nacti, a NOSHOMOYMS MO YTBEPXAEHMIO YKA-
3QHHBIX JOKYMEHTOB COXPAHEHbI 30 OPraHOMM MECTHOrO camoynpasnenmns. He-
NPABOMEPHbIA OTPLIB MONIHOMOYMS MOArOTABAMBATE AOKYMEHT OT MOJHOMOYMS
YTBEPXAATb NOArOTOBNEHHBIA JOKYMEHT? TMIOTETUYECKM MOXET O3HAYATb OAHO
M3 AByX: MMBO HaNMuYME Y YTBEPXKAAIOWErO OPraHa MECTHOrO CAMOYMNPABEHMS
NPaBa BETO — NPABA HE YTBEPAWTb NPOEKT JOKYMEHTA M HAMPABWTb €r0 HA AO-
paboTky B npasutenscteo Mockosckoit obnactu; nbo oTCyTCTBME y yTBEPXAA -
IOLLEro OPraHa MECTHOTrO CAMOYMPABNEHKS NMPABA BETO, TO eCTb Hanuuue bes-
ANennaUMOHHOM OBA3AHHOCTU yTBEpPAUTL «6e3 NpaBa MOHYXAATb MCAPABAATL
oWwKnBKM» NOATOTOBNEHHBIN NpaBuTenscTBoM MockoBckor obnact npoekT fo-
KYMEHTA.

! [lannvle nonosxienus 6y0ym Oaznee npedcmassiervt KPamko, HoCKOIbKy no0poOHO OHU ObLIL U3TIONEHbL 6
nYOUKAUULX, YKA3AHHBIX 6 CHOCKe * Ha . 127.

Ha Henpasomepuacmb maxoeo DmpblB{l yKasvleanocv 3a007120 00 €20 «Mamepuaﬂu3u14uu» 8 3AKOHAX: «...
NONHOMOYUS 8 Cepe MePPUMOPUATIBHO20 NIAHUPOBAHUS He MOZYMm Obimb 02PAHUHEHbI MOIbKO N0020MOBKO, d
¢ Heu30eHHOCmbIo ObHOBpeMeﬂHO npebnozmzawm uymsepm@eﬂue coomeemcmeyouiux bOKy}weHmo& Hanuuue

NOHOMOUUS Y CYOveKma ny6nuuHotL 61acmu echib HeusbeHHast, 003amenvHAas U HePA3PbIBHAS CEA3KA —
“nodzomaenueamo-ymeepsuoamv”» (cm. eonpoc 7.2. 6 ku.: Tpymmuee O.K., Bandopun J1.E. Kommenmapuii...).
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Bropo# BapnaHT HEBO3MOXEH, MOCKOMbKY B 3TOM Cly4de MOSIHOMOYME YTBEP-
XKAATb OTOXAECTBNAETCA C NMOJIHOMOYUEM YTBEPXAATb HE Maas — C ¢0KTMH€CKMM
yNpa3gHeHUMeM MOIHOMOYUMS YTBEPXAATL NP COXPAHEHUM Er0 HOMMHAMBHOTO HA -
NMYMS B BUAE CIIOBECHOTO 0BO3HAYEHMS B PErMOHANBHOM 3AKOHE, TO €CTb B BUAE
npodaraunn. OcTadTcs TONbKO NEepBbI BAPUAHT, NMPHU KOTOPOM HEM3EEXEH KOH-
BANKT MeXay «BbILIECTOALMMY OPTOHOM — PA3PABOTYMKOM MPOEKTA AOKYMEHTA
n «Hmxectosiwpmy OMC, «NpUHYXAEHHBIM YTBEPXAATLY HE UM MOATOTOBMEHHbIM
pokyMmeHT. [MoTpebytoTcs NpaBOBbLIE MEXAHM3MbI PA3PELEHUs «HEOBA3ATENbHBIX
KOHdDJ'IMKTOB». PeFMOHCU'IbeIe 3AKOHbI HE 3AKPEMIAOT NPABOBbLIX Mo.qeneﬁ (Me-
XQHW3MOB) PA3pPeLLEHMs TOKMX KOHBIMKTOB, 30TO CO3AAIOT BO3MOXHOCTM ANs UX
BO3HMKHOBeHMs. PakTnyeckn HABNIOAAETCS CMNOBOE ACBIEHUE «BbILLECTOSALUMXY
OPraHOB BIACTM HA KHUXECTOSILLMEY, YTO SBASETCS MPSMbIM HOPYLIEHUEM KOHCTUTY -
LMOHHOTO npuHuMna camoctositensHoctt OMC.

Mpumep BTOpPOI — 06 OTO6pPaHHOM Y OMC MYyHULMNANEHOM MOMHOMOUMH
ytepxaats 133 u npuHsTom Ha cebs cybbektom PP nonHomoumn yTtBepxaats
33, aBTOMATHUYECKHM CTABLLIEM FOCYAAPCTBEHHbBIM MOTHOMOYUEM B PE3YILTATE OTb-
éma nonHomoums y OMC. Takas cutyaums Habnogaetcs B JlennHrpaackoit obna-
ct1'. B 3Tom cnyuae:

1) v noarotoska n yTeepxaenne 133 nepexopar k cybvekty PP B camom
«KECTKOM» BMAE, NOCKONbKY yTBepxaeHue 133 nopyyeHo He NpeacTasuUTENsHOMY,
HO MCMOJTHUTENIbHOMY OPraHy BAACTH;

2) nponcxopnT YHUBDUKALMS 30HUPOBAHMS, YTO HE MOXET HE CKO3ATbCS HEraTMB-
HbIM O6PA30M HO KAYECTBEHHbBIX XAPAKTEPUCTUKAX PA3BUTUSI TEPPUTOPHH;

3) yteepxaenne N33 ucnonHuTensHBIM OPraHOM BAACTH AUCKPEAMTUPYET 30-
HMPOBAHME B TOM OTHOLIEHUM, YTO C yTBepxaeHunem 133 yTeepxaatotcs kak 6l He
NPABA UCMOSb3OBAHMS HEABMXMMOCTH, O UCKIIIOUMTENBHO TEXHONOIMYECKME BOMPO-
Cbl, HE CIIULLKOM MOHSITHbIE MPAXAAHAM, TO €CTb MPOUCXOAMT ELLE OfHO KAPAMHAb-
Hoe 3amelueHme’.

M3ydyeHne npumeHsieMbIX B POCCUICKOM 3QKOHOAATENbHOM MPAKTMKE TEXHO-
NOTUI NPEBPALLEHUS YHMBEPCANIBHOTO B 3KCKIIO3MBHOE HA NPUMMEpe BOMPOCd O
nepepacnpeseneHnm NoTHOMOYMIt B 06NACTU rPAROCTPOUTENBHOMO 30HUPOBAHMS
MeXfy OpraHaMM MECTHOTO camoynpaenenus U cybvektamu PP npuseno Hac k
CNeAyoLMM BbIBOLAM.

1. O4eBMAHO, YTO MHCTUTYT NepepacnpeseneH1s NoNHOMOUYMH (B TOM BUAE, KAK
OH NPEACTABNEH B AENCTBYIOLEM 30KOHOAATENbCTBE) OCHOBAH HA 30MELLEHMUSX —
NCeBAoNpPABOBbIX HOPMAX, KOTOPbIE HE BbIAEPXUBAIOT MPOBEPKU HA NOrMYECKYto
HENPOTUBOPEUMBOCTb, TO ECTb CUCTEMHOCTS.

2. OueBMAHO, YTO CO3AAHME U MPUMEHEHME NCEBAONPUBOBLIX HOPM BO3MOX-
HO MWb TOrAA, KOrAA KAYECTBO 3GKOHOAATENLCTBA OMPEAEensioT He KpUTEpUM
NPABOBOM NOMMKM, O KPUTEPUM TEKYLLEN LEnecoobpasHOCTH B €€ MOHUMAHMM
TEMM CyBbEKTAMM, KOTOPbIE HbIHE BO3AEHCTBYIOT HO NMPOLECC 30KOHOTBOPYECTBA.

3. OueBnpHO TakXe, YTO BEPA B MPUOPUTET LIENECOOBPA3HOCTH HAZ NPABOBOV
NIOTUKOW €CTb BEPA B JIOXHbIE MPUHLMMbI, PEANM3dLMs KOTOPbIX HA MPAKTUKE BEAET
! B nynxme 1 wacmu 2 cmamou 2 3axona /lenunzpadckoti obnacmu om 7 uions 2014 200a Ne 45-O3 onpedeneno,

4mo nonHomouus no ymeepacoenuro 1133 nocenenuil, 20p00CKUX OKPY208, BHECEHUIO 8 NPABULA U3MEHEHUTI
OMHOCAMCA K NOTHOMOUUAM 0P2AHO6 UCHOTHUMENbHOI 61acmu Jlenunepadckoii obnacmu.
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K AEMOHTAXY CUCTEMBI MPABOBOTO PAfOPEryIMPOBAHMS paau obecneyeHms JOMM-
HUPOBAHMS CMCTEMbl TOYEYHO-AAMMHUCTPATUBHOMO FPAAOCTPOMTENBLCTBA M yCTPA-
HEeHMs NPensaTCTBMM Ans e€ AecTPYKTMBHOIO BO3AEMCTBUS HO PA3BMTUE FOPOAOB M
TEPPUTOPUN.

BOMPOC (1.5.3) O METOAOJIOTMYECKUX OCHOBAX YHUPUKALIUU
FTPAOOCTPOUTESIbHBIX PEMNTAMEHTOB, A TAKXE O KJTACCUD®UKATOPE
BUOOB PA3PELUEHHOIO UCMOJIb3OBAHUSA 3EMEJIbHbIX YYACTKOB'

B poccuitckon 30KOHOAATENbHOM MPAKTUKE CyHaloTcs MeTamopdo3bl obpa-
LEeHMS SKCKIIO3UBHOTO (MCKNIOUYMTENBHOTO, HEOBBINHOMO M AAXe MPOTMBOPEYUBO-
ro) B ynusepcansHoe (obweynotpebutensHoe, kak 6bl 3KOHOMEPHOE, HECMOTPS
HO MPOTMBOPEUMBOCTb). DKCKIIOZMBHOCTb, UCKIIOYEHNE M3 OBLUMX YHUBEPCAMbHBIX
NpaBun oBbIMHO CO3AAETCS CNEeUManbHbIMM 30KOHAMM, OJHAKO MOXET BO3HMKATH
MHBIM CNOCOBOM — B PE3YNbTATE CO3AAHMSA KAK Bbl HEBUAMMbIX MPOTUBOPEUMH, KO-
TOpble OBBIYHO HA 3aMEYAIOT, HO KoTopble, Byayun NeranM3oBAHHBIMA HOPMAMM
bopmanbHOro 3akoHa, 06paLLAIOTCs B HEKOE YHUBEPCABbHOE NPABMIO, NPUMEHE-
HWe KOTOPOTro AECTPYKTUBHBIM OBPA3OM BO3LEHCTBYET HO NMPAKTUKY IPAROPEryu-
pOBAHMs. PACCMOTPHUM OAMH M3 TAKMX MPUMEPOB.

Jlio6oi 4enoBek, CTPEMSLUMIACSA MOHSTb, YTO TAKOE 3OHMPOBAHME, PAHO MIM
NO3AHO 30AUETCS BOMPOCOM: HYXHO K IPAfOCTPOUTENbHBIE PEFAMEHTBI YHUDULIM-
POBATb, O COBEPLUMB TAKYIO YHUPHUKALMIO, HYXHO M MOHYXAATb OPraHbl MECTHOTO
CAMOYNPABAEHMS TOKME YHUPULMPOBAHHBIE PEMMAMEHTbI MPUMEHSTL B 0693aTeNb-
HOM nopsiake?

YHupuKaLyts — 3TO LA K NOHUMAHMIO, HO TOSIBKO ECIIM OHA MPOBEAEHA NPABMIIBHO.
MpaKTKa NOKA3BIBAET, YTO YHUPUKALMS B OTHOLLEHWMM 3OHMPOBAHMS PefKo GbiBaET
YCMELHOM, Yalle oHa obpeyeHa GbiTb OLIMBOYHOM, O B yHLLEM ClyHae €€ MOXHO Npu-
HATb K CBEAEHMIO, HO 6e3 MbINKOro XEeNaHWs Peanu3oBaTb HA NpakTuke. [puunHa B He-
3HOHUM OTPAXKAIOLLMX PEASIBHOCTb, TO €CTb OGBEKTUBHbBIX, METOAONOMMUYECKUX 30KOHOB,
NEXALLMX B OCHOBE NpoLeayp Kiaccudukaumu. 1o Bo-nepsbix. Kpome toro, usyuerme
METOIMYECKMX BOMPOCOB YHUPUKALMM FPOROCTPOMUTENBHBIX PETIAMEHTOB HEU3BEXHO
MPUBOAMT K MOHUMAHMIO TOTO, YTO NOGAS YHUDHUKALIMS MOXKET EbiTb TONBKO KOHBEHLIMO-
HQMbHOM (MPUHSTON HO OCHOBE HEKOM AOFOBOPEHHOCTH), TO €CTb HE MOXET NPETeHAo-
BATb HA YHUBEPCANIbHYIO O6beKTIABHOCTb N, COOTBETCTBEHHO, HE MOXET HABA3bIBATLCA
KOK HE4YTO abComMOTHO 0BS3aTeNbHOE K NPUMEHeHMI0. D10 Bo-BTOpbIX. CkazaHHoe Hy-
XAAETCs B AOKA3ATENbCTBAX. [1penbsiBUM MX.

3aKoH yHMBEpCaneH, a oWwMbKKM SKCKIO3MBHLL. B kavecTse 3akoHa BeicTynaet
METOJ0NOMMYECKMIA 3AKOH KNACCHPULMPOBAHMS, a OWMBKM NPeaCcTaBNeHbl KNaccu-
bUKATOPOM BUAOB PA3PELIEHHOTO UCMONb3OBAHMS 3EMENbHBIX Y4ACTKOB?.

Knaccubuumposanue — 310 pasgeneHne coBoKynHoCTH dyero-nnbo (snemen-
TOB COBOKYMHOCTM) HQ rpynnbl-knaccsl Tak, 4Tobbl kaxaas obpaszosaHHas rpyn-
Na-KNAcC COAePXKand TONbKO €M NPUCYLLME SNEMEHTbI COBOKYMHOCTH, TO €CTb YTOBbI
rPYMMbI-KNACCH HE NEPECEKANUCh Mexay cOBOM, NOCKOMbKY MHAYE BO3HWMKAET He-

! IIpu nodzomosxe omeema Ha daHHbLIl 80NPOC UCHONB308aNACH «BUbUOMEKA 0MBEMO8 HA B0NPOCDL
0 2padocmpoumenvHoii OessmenvHOCMU», a umento sonpoc 58 (http://www.urbaneconomics.ru/sites/default/
files/4168_import.pdf) u eonpoc 60 (http://www.urbaneconomics.ru/sites/default/files/60_faq_trutnev.pdf).

2 Ymeepuoén Ilpuxazom Munskornompaseumus Poccuu om 1 cenmsabps 2014 z00a Ne 540
(8 pedakuuu om 6 okmabps 2017 200a).

OnNpPeAenéHHOCTb B OTHOLLEHWM CAOMOTO MX CYLLECTBOBAHMS — YNPA3LHSAETCS CMbICH
M Pe3ynbTaT KNACCUbULMPOBAHMS.

C KaKoit Lenbio Npon3BoAUTCs kinaccuduumposaHme? M3 nprueeaéHHoro eoiwe
ONPEeAeneH s CTAHOBUTCS MOHSITHO, YTO KNACCMPULMPOBOHME COBEPLUAETCS AS
TOro, 4To6bl YNOPAAOUMTL MOHUMAHWE YCTPOICTBA 4YEro-To M/MAM OTFPaHUYMTL
OfHM rPYNMbI-KAACCH SNEMEHTOB OT APYIUX, YTOBbI HE JOMYCTUTh MX CMELLEHMS HA
npaktuke. Ha nocnepree cnepyet obpatmts 0coboe BHUMAHME MPH OCMBICTEHUM
0COBEHHOCTEN 30HUPOBAHMS, KOTOPOE NPEAMNONATAET HAPAAY C KHEMPOHNULAEMbIM»
PA3rPAHMYEHMEM CMELLEHWE MPOUCXOASLIETO B FPAHULIAX TEPPUTOPUANbHBIX 30H.

Npu pasgenernm Ha KNACCHI-FPYMMbl TOTO, YTO HA3LIBAETCS BUAAMM PA3PELLEH-
HOrO MCMOMb30OBAHMSI 3EMESbHBIX Y4YOCTKOB, HE MOXET MIHOPUPOBATLCS GAKTOP
NPOCTPAHCTBEHHOCTH. [leNno B TOM, 4TO «MCMOMNb30OBAHME» — STO BCErAA HEKASs fesi-
TENbHOCTb, a NO6As AESTENLHOCTb MPOCTPAHCTBEHHA — COBEPLLAETCS B MPOCTPAH-
CTBE, COOTBETCTBYIOLLEM HE TONBLKO PYHKLMOHANbHBIM OCOBEHHOCTAM KOHKPETHOTO
BMAQ AEATEeNIbHOCTH, HO M €r0 PA3MEPHOCTH, OTIIMYHOM OT MHbLIX PO3MEPHOCTEMN B
PAMKAX TOTO Xe CaMoro BMAA AestensHocTu. Hanpumep, oput u ToT Xe Bug Ae-
SITENBHOCTM MOXET COBEPLLATLCS MPYMMOM B 5 onepaTopos HA miowaau 8 5 eau-
Huw nubo rpynnom B 200 onepatopos Ha nnowaam 8 150 wam 200 eannnu. To
€CTb B PAMKAX OfHOTO M TOTO Xe YHKLMOHANBHOMO BUAA AEATENBHOCTU BO3HUKAIOT
Pa3Hble KNACChl, ONPEeAensieMble PA3HbIMMA MOKA3ATENSIMU MPOCTPAHCTBEHHOW Pa3-
MepHocTh. Takoe [BYX3TAMHOE OBPA3OBAHME KIIACCOB MOXET YCIOXHSTBCS M CO-
0BPAKEHUAMU MPUTOAHOCTH PABHBIX KIACCOB K PA3MELLEHMIO He BE3fE, HO TONBKO
B HEKOTOPbIX CMELMANBHO OPraHU3YEMbIX MECTAX B TEPPUTOPMASIBHOM KOHTEKCTE
OKPYXEHMS.

MosTomy nioboe UCNoNb3OBAHME KAK BUA, AEATENBHOCTM — 3TO BCETAA HEpPA3-
PLIBHAS CBA3b [BYX KOMMOHEHTOB: bYHKLMOHANLHOCTH (TOrO, YTO HA3bIBOETCS BM-
[OM paspelwéHHoro ucnonb3osanus, BPM) u npoctpanctea (toro, uto otcytctay-
€T B C/IOBECHOM MPEAbSBIEHMU PEANBHOCTH NMOCPEACTBOM CIIOBOCOYETAHMS «BUL,
PO3pPeLEHHOTO MCMOb30BAHMS», HO Be3 Yyero nocnefHWi He cyliecTsyeT). DToT
baKT peanbHOCTM OTPAXAETCS B METOAONOTMYECKOM 30KOHE KNACCUPULMPOBAHMS
BPM — sakoHe, cyTb KOTOPOro packpbIBAETCS CREAYIOLLMMM MONOXEHUAMM.

Knacecudunupposats BPM MoxHo Tonbko mocpeactBoM KnaccupuuUMpPOBAHMS
FPOAOCTPOUTENbHBIX PEMMAMEHTOB — OnpeaeneHus eamHuy, aestensHoct (BPA)
KOK ABY€AMHbIX OBPA3OBAHMIA «PYHKLMA-NPOCTPAHCTBO». Takoe KnaccupuumMpoBa-
HWE NPOUCXOAMT B OfMH MK ABa 3Tana. [Neps.biit 3Tan — knaccnbULMpPoOBaAHME KOX-
poro BPU kak sbigenenme anementaproro BPU (HecoctasHoro — He ekniovatowe-
ro B cebq WHbIX anemeHTapHbix BPU), npeactaeneHHoro pasnmyHbIMKM nogsuaamm
snemeHTapHeix BPU, onpepensiembiMi Ha WKane pasnnuHbIX BeMUMH NOTPEBHOTo
NPOCTPAHCTBA AJ1s KAXKAOro BblgeneHHoro snementapHoro BPU. Bropon stan —
KNaccudUUMPOBAHME KOK COBMPAHME B KNACCHI-rpYmMbl dnemeHTapHbix BPA, obb-
€AMHEHHBIX B cocTaBHble BPU.

Enu knaccuduumposarmie He NPOXOAMT NepBoro 3Tana (BbiaeneHus snemeHTap-
Heix BPM), To oHo 1 He sBnsetcs knaccuduumposarmem soece. Pesynbtatsl Takoro
NCeBAOKNACCUPULMPOBAHMS OBpPeUEHbl He COOTBETCTBOBATb PEASIBHOCTH, CO3AA-
BATb OLWKMBOYHBIE IOTUHECKME KOHCTPYKLMM, KOTOPLIE B CIyHdE MPUMEHEHHUS UX HA
npakTuke ByayT 4eCTPYKTMBHO HA Heé BO3LEMCTBOBAT.

130

131



Knacenduumposanue Ha BTOpoM aTane, Kak cOBUPAHUE B CUTYATHBHbIE TPy -
nbl snemenTapHbix BPU (anddeperumposantbix Ha wKane sennunH notpebHoro
NPOCTPAHCTBA), HE MOXET MMETb ORHO3HAYHBIX, KOK Bbl OBBEKTUBHBIX KpUTEPUEB
npaBunbHOCTH,/ HenpaeunbHOCTH (kpome HeobxoammocTu BesycnosHoro cobnio-
AeHus TpeboBAHM 6e30NACHOCTH, ONPEAENSIEMbIX TEXHUYECKMMU PETNAMEHTA -
MM, COOTBETCTBYIOLMMM CBOAAMM Npasmn). Takoe cobuUpaHme B rpynnbl snemeH-
TapHbix BPU 3aBUCUT TOMbKO OT NO3MLKMM — OT MPUHATOrO NMOAXOAA, HAMEPEHMWS,
nAaHMpyemoro k peanusaumu. Hanpumep, coeplueHHo onpeaenéHHbie rpynnu-
poBKM anemeHTapHbix BPM 6yayT Bo3HMKATL MpU yCTAHOBKE HA MAKCMMAsbHOE
NPOCTPAHCTBEHHOE OTrPAHMUYEHNE OfHMX anemeHTapHeix BPU ot apyrux. Mpotu-
BOMOJIOXHBIE FPYMMUPOBKM ByAyT BO3HMKATb MPU MHOM YCTOHOBKE — HO MOKCH-
ManbHOe cMelleHne GYHKUMIM B NPeaenax NOoKANbHbIX MPOCTPAHCTB, HAMPUMEP
B LEHTPQIbHbIX YACTSX ropoad. Ta MM MHAs YCTAHOBKA SIBASIETCS OMNPABAGHHOM
B 30BMCMMOCTM OT KOHKPETHbIX OBCTOSTENBCTB BPEMEHM M MeCTd. DTO 3HAYMT,
4TO HO BTOPOM 3TAMNE KNACCUPULMPOBAHMS Noboe 0BOCHOBAHWE CUTYATMBHO W
CyBBEKTUBHO M HE MOXET NMPETEHAOBATL HA SBIEHHYIO HEKMMMU POPMYNAMM OOB-
€KTUBHOCTb. TO eCTb HO 3TOM 3Tane 6o CyBbekT, 3aHMMatOWMICs Knaccudu-
umposaHuem BPU, xouet nn oH Toro mnum Het, nonagaet B 06n1acTb TBOPYECKOTO
MOLENMPOBAHUS — UCKYCCTBA IPAAOPErynMpoBaHms. Takum o6pasom, 3aHUMATb-
csl KNACCUPUUMPOBAHMEM HA BTOPOM 3TANE — CO3[ABATH KOMOMHALMM COCTAB-
Hbix BPU 13 anemenTapbix BPU — He Tonbko He nmeeT cMmbicna, HO U rybutensHo
AJ1S PA3BUTUS FOPOAA B CIYYAsiX, KOTAA Pe3ynbTaThl TAKOTO KINACCUPULMPOBAHMS
6ynyT obpalaTtbcs B YHUBEPCANbHbIE NPEANUCaHMS-TPEOOBAHMS, noanexalime
6e3yCrOBHOMY BbIMOJIHEHMIO.

Pesynbrar noboro knaccudmumporarms BP ponxer ouenmsatbes ¢ ToukM
3peHUs COOTBETCTBUS KPUTEPMIO METOAMYECKONH NPABMALHOCTM/HENPABMALHOCTH
npouecca, 3ToT pe3ynstaTt npegonpeaenmsiuero. Cenyac Mbl MMEEM:

® pPe3synbTaT B BUAE YNOMSIHYTOrO Bbille OPULMALHOTO KNaccupukaTopa;

* 30KOH-KPUTEPUI METOAMYECKOM NPABMALHOCTM/ HEMPABMALHOCTM NpoLecca
knaccuuumposanus BPU;

* $aKT HECOOTBETCTBUS OPULMANIBHOTO KNACCHPUKATOPA YKA3AHHOMY KPUTEPHIO.

B 4éM KOHKPETHO He COOTBETCTBYET KNACCMPUKATOP MPELbABSEMbIM K HEMY
METOAMYECKUM TPebOoBAHUAME

1. Knaccudukartop He BbIMONHMN HEOBXOAMMOrO HA MEPBOM 3TAME — He
cospan anemeHTapHele (HecoctasHbie) BPU, pacnpepenénnbie Ha wkane pas-
MEPHOCTM NPOCTPAHCTBA (PA3AMYHBIX PA3MEPOB 3EMembHbIX YYaCTKOB NpUMe-
HUTENbHO K ORHUM M TeM xe anemeHTapHbim BPU), 3aTo BhinonHun Ha sTopom
3Tane To, 4TO He aBnAeTcs HeobXoOMMBIM, Yero BoobLe AenaTh HeNb3s, 0CobeH-
HO KOK YHWBEPCANbHOE MPEAnUcaHue, — Co3aan abCTPaKTHbIE U AECTPYKTMB-
Hble COYETAHMs B BUAE cocTaBHbix BPM. 310 3Hauut, uto paktuyecku knaccudu-
katop He knaccuduumpyet BP — He BbinonHseT cBoei saaauu.

2. YnonHomoueHHbIM denepanbHbii opraH ucnonHutensHoi snactu (POMB),
yTBEPXAAs KNACCUPUKATOP B TOM BUAE, B KAKOM OH HblHE SBMEH LISl TPUMEHEHMS,
MPEBLICK CBOM MOTTHOMOYMSI.

Bo-nepebix, Mo npuuMHe HEMPABOMEPHOTO 3GMELLEHMSI OGHOTO HA ApYyroe, d
MMEHHO KNAcCUPUUMPOBAHMS He snemeHTapHbix BPU, Ho coueTtanui coctasbix

BPN. 3K P® onpepenun, uto POMB nocpeacteom knaccudpukatopa onpeaenser

BPU, Ho He mx coueTahus', nockonbky onpepeneHne mx COYETaHM MOXET OCy-

LLECTBASTLCS TOSILKO MOCPEACTBOM AEMCTBUI HO MECTOX MO 30HMPOBAHMIO, Nocpes-

CTBOM BbINOJHEHMs NOMHOMOYMH, KoTopsle npuHaanexar OMC, a He ykasaHHoMy

DPOUB. Knaccnpukatop copepXxuT TO, Yero OH, COMACHO COBOKYMHOCTM HOPM

3K P®, copepxatb He gomkeH — couetanus BPU. Hanpumep, nog Buoom cnoxHo-

coctaeHoro BPU npegwssneHa «xunas sactpoitkax (c kogom 2.0) — coctaeHom BPU,
coveTaowmit B cebe MHOXECTBO ApYrix anemeHTapHbix BPU (mHoxectso BPU ¢ ko-
pamn ot 2.1, 2.2 ... po 2.7.1), To ecTb ABTOMATUYECKM NETQNMU3YIOLMIA COYETAHUE

TOFO, 4TO HE AOMKHO COYETaThCS APYF C APYrom (Hanmpumep, codeTaHue cpeaHe-

BLICOKO3TAXHbBIX MHOTOKBAPTMPHBIX IOMOB C MHAMBHAY QIIbHBIMM XUIbIMU BOMaMMZ).

Bo-BTOpbIX, N0 NpuunHe HeNPaBOMEPHOro GOPMANBHOTO KNACCUPULMPOBA -
Husi He Tonbko BPU, Ho Takxe npepenbHbiXx NAPAMETPOB PA3PELEHHOTO CTPO-
utensctea. lNynktom 2 ctaten 7 3K PP npepnucaHo knaccuduumposats Bugsl
PA3PELIEHHOTO UCMONb3OBAHMS 3eMEeSIbHbIX YHACTKOB, BMECTO 3TOro Knaccudmka-
TOp onepupyeT TeMm, Yem oH, cornacHo 3K PP, onepuposats He MMeeT npasa —
npepenbHbIMM NAPAMETPAMM PA3PELIEHHOTO CTPOMTENLCTBA, BbIPAXEHHbIMK B
npenenbHOM KONMYECTBE STAXEN, B NPEAENbHONM AOMe NAoLWaAn 06bekToB COOT-
BETCTBYIOLLErO BUAA B MHbIX 06bEKTAX. MICTOYHMKOM 3TOTO MpeBbILLEHNS MONHOMO-
Yuit aenseTcs meTogonornyeckas ownbka camoro 3K PP (sckpriBaemas 3akoHOM
KNaccUPUUMPOBAHMA — CM. BbILLE), MOCKOMbKY HEBO3MOXHO KNACCHpHUUMPOBATH
BPU 6e3 npueneyeHmst npoCTpAHCTBEHHOM KOMMOHEHTBI.

3. TeM cambiM knaccudmKaTop Co3nAET NCEBAONPABOBbIE OCHOBAHMS ANs fe-
CTPYKTMBHOIO BO3[I€MCTBMS HQ OPraHM3ALMIO TOPOACKOM Cpefbl — CO3A40éT BO3-
MOXHOCTb MOSIBIEHNS HEMPUEMIIEMbIX COYETAHMIt (HEKOTOpLIE M3 HMX YKA3QHbI
Bbiwe B nyHkTe 2). B 5Tom obHapyxueaeTtcs npamoe npoTtueopeyre knaccudm-
katopa Hopme nyHkTa 2 ctaten 85 3K PP, cornacHo kotopoi «[Tpasunamu sem-
Nenosb30BAHMS M 3ACTPOMKM YCTAHABIMBAETCS FPALOCTPOMUTENbHBIA PEFNAMEHT
BN KOXKAOW TEPPUTOPUAIBHOM 30HBI MHAMBMOYANBHO, C YYETOM OCOBEHHOCTEN
€e PACMONOXEHNUS! U PA3BUTUS, A TAKXEe BO3MOXKHOCTU TEPPUTOPUAIIBHOIO
COYETaHMUs PA3J/INYHbIX BUAOB UCMOJIb30OBAHMS 3€MeJIbHbIX YYUCTKOB...».

Yro penatb B co3naBIEncs cuTyaumn? Y 30KOHOB eCTb CBOSI JIOTMKA, COMACHO
KOTOPOW NPUKA3, YTBEPAMBLUMI KNACCUPUKATOP, AOMKEH BbITb MPU3HAH YTPATUB-
KM cHny, KNaccuduKaTop JoNXeH BbiTb U3MEHEH COTNACHO METOAONOMMYECKOMY
3AKOHY KNaccubULMPOBAHMSA, O YTODLI TAKOE U3MEHEHME COCTOSNOCh, HEOBX0AN-
Mo namennts 3K PO B cooTsetcTBytoWweit yactu (cm. pasgen 6)°.

! Iynxkm 2 cmamou 7 3K PO: «Budvl paspeusenozo ucnonb308aHusi 3eMefibHblX yHacmKo8 Onpedensiiomcs 6
coomeemcmeuu ¢ Kﬂuccugﬁuxamopom, ymsepﬂtbeunbtm ﬁebepaﬂbeIM DpZLlHDM UCNONIHUMETbHOTL enacmiu,
ocyuecmsntomum QyHKuuu no 6blpﬂ60m7<€ zocybupcmseuﬂoﬂ NOUMUKU U HOPMAUBHO-NPABOBOMY
pezynuposanuro 6 chepe 3eMenbHbIX OMHOUEHUIL.

2 30ecv 06Hapyxusaemcs npomusopeuue knaccuduxamopa nopme nynxma 2 cmamou 85 3K P®: «/Ins
3eMe/IbHBIX YHACMKOB, PACNOTIONEHHBIX 8 2DAHULAX 00HO1l meppumopuaﬂbﬁoﬂ 30HbL, ycmaHasnueaemcs
e0UHbLLL 2padocmpoumenvHolil peenamenm». Cocmoum smo npomusopeuue 6 cnedyowem. Knaccugpuxamop
donyckaem, umo6vt 6 00HOLL mepPUMopuUanvHoti 3one 611 BPYI, nasviéaemvlil «uunas sacmpotixa» (¢ Kooom
2.0) u oonospemenno BPY «svicokoamancHvie MHozokeapmupHote doma» u BPV «unousudyanvHoie susvte
domar. Ilockonvky Oeticmeyem nopma nynkma 2 cmamuvu 85 3K P®, mo 071 3emenvroix yuacmkos ¢ BPU
«uHBuBubyaﬂbete Huvie 0oMa» cyuiecmseyern npuea cmpoummbcmeu «BbICOKOIMANHBIX MHDZOKBHPmMprIX
domoe». Ecnu npumensimo knaccugukamop max, kax um oonyckaemcs (ecnu ucnonvdosamos BPY «wunas
3acmpoiika»), mo credcmeuem amozo 6yoym Oeticmeusi, He NPedycMompenHbvie NAAHUPOBAHUEM, MO eCb
decmpyKkmueHvie, — ynpasoHerue UHOUBUOYATLHBIX HUTLIX OOMOB NOCPEICMBOM CIPOUMENIbCMBA HA UX Mecme

6bICOKOIMANHBLX MHO20KEAPINUPHDLX OMOB.
* Bonpoc usmenenus 3K PO cesasan c omeemom na eonpoc 1.5.1.
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BOMPOC (1.5.4) O CNELLUDPUKE 30OHUPOBAHUS, BJIEHHOMN

MPOTUBOMNONOXHLIMU MPUMEPAMU U3 3APYBEXXHOM

M OTEYECTBEHHOM MPAKTUKW NPEBPALLEHUS 3KCKITIO3UBHOIO

B YHUBEPCAJIbHOE U HAOBOPOT

B pamkax nognuHHOro (B cMbicie He MPOTMBOPEYALLEro NorMke Npasa) 3akoHa
CyLLECTBYeT 30HMPOBAHME 1 HE3OHMPOBAHKE, O TPETbero He AaHo. Ho 1o B noruke.
MosToMy cHayana o Tom, YTO B NIOTMKE, O 3ATEM O TOM, YTO B MHOM.

Yro Haxoautcs B o6nacTu noruku?

He3OHMpOBGHV|e — 3TO UCKNIOYEHNE N3 30HUPOBAHUA NO 3AKOHY. bes sakoHa
TAKOE MCKIIoYeHMe HEBO3MOXHO. Bcé octansHoe (He UCKITIOYEHHOE M3 30HMpoOBA-
HWS MO 30KOHY) — 3TO 30HMPOBAHME, KAK Bbl OHO HU HO3LIBANOCH.

Mo noeopy «Bcero octansbHOro»... belBaloT pasHbie noaxoasl K 30HUPOBAHMIO,
ero mogumkaumu. MIHOraa oHM Ha3bIBAKOTCS QNLTEPHATUBHBIMM Noaxoaamu. Ecnn
M NCNONb3YIOTCA TAKME O603HG'~IeHMﬂ, TO HEe B IOPMANYECKOM CMbICE, MOCKOJb-
KY, KAKMMHU 6bl pG3H006pG3HbIMM N «anbTE€PHATUBHBIMU» HU 6bIn 3TH nogxonbl U
nx MO,DMd)MKGUMM, anBOBOn JIOTUKOM UM npeponpeneneHo Bceraa oCtaeBdThCs B
O6J'|GCTVI 30HUPOBAHMA, MOTOMY 4TO 3OHUPOBAHME — 3TO BCEraa:

° d)OpMGJ'lH:‘lOBGHHoe OnMcaHue NPABOBOro PexXmMMa UCNOJIb3OBAHUA 3E€MESIbHbIX
Y4YQCTKOB;

* onucanue [MPU 3Y B popManm3oBaHHOM BUAE MOXET BO3HUKHYTb, TONBKO eCIM
OHO «MPMBSI3AHO» K YACTU TEPPUTOPUU — K TEPPUTOPMUANBHOM 30HE M OOMHA-
KOBO A/l KOXKAOTO 3€MEJIbHOTO YYACTKA, PACMONOXEHHOTO B TEPPUTOPHUANBHOM
30He, nogsoHe'.

STH NO3MLMM HEYCTPAHMMBI, OHM BCeraa ByamyT octasatbcs B cune. Ecnu 6ol neit-
CTBUTENBHO 6b|J'|0 BO3MOXHOCTb CYLLIECTBOBATb «QNLTEPHATUBHOMY 30OHUPOBAHUIO»,
TO OHO I'IOTpe6OBGJ'|O 6bl ynpa3gHeHUs HOPMATMBHOTO NPABOBOro AKTA 30HUPOBAHKA
N MPUHATUSA B3AMEH HEKOEro MHOro HOPMATUBHOIO NMPABOBOIO AKTA — O HE3OHUPO-
BaHWM. Ho 3Toro He NPONCXOANT, HOPMATMBHbIE NMPABOBbLIE AKTbl 30OHUPOBAHUA HE
ynpa3gHatoTca (I'IOCKOJ'Ibe HE MOXeT 6bITb ynpasgHeHd HeO6XOﬂMMOCTb YyCTaHOBNE-
Hus [P 3Y, pasHo kak He MoxeT BbiTb yNpasaHEH yHWMBEPCAnbHbIM cnocob ycra-
HOBJIEHNA TAKOIO pe)KVIMCI), 3TU AKTbl MHKOPNOPUPYIOT B ce6e BC€ «anbTepHATUBHbIE»
noaxopbl, KOToOpble HO CaOMOM [Aiefie TAKOBbIMU HE ABNAIOTCA, HO NPEeACTaBNAOT C060;1
Moandukaumm 6a30BOro, YHMBEPCANLHOTO 30HWMpPOBAHMS. Hanbonee HarnsaHbim
MPUMEPOM TAKOTO MHKOPMOPUPOBAHMS SBASIETCS BKMOYeHUe (kak Gbl HensbexHoe
NOoHyXAeHue K BKJ'IIO‘-IeHl/ﬂO) B HOPMATUBHbIE NPABOBbLIE AKTbl 30HMPOBAHNA TOrO, 4YTO
crano Hasbisateest Form Based Code?. Mominmo nHKopnoprpoBaHiust 4ero-To sKekio-
! ITpumenumenvHo k no0O30HAM NPUHLUN 0OUHAKOBOCMU MOXCEM COOMIOOAMbCS NOCPeOCBOM 2paPuHecKozo

8vl0en1eHUA HA Kapme 2panuly, 10030H, KOMOPOe MOJKem 3aMeUyAMbCs ONUCAHUEM YHUPUUUPOBAHHVIX CUMYALUiL

pacnonosiceust 00veKN06, UX 4acmetl OMHOCUMETbHO ZPAHUL, 3EMENDHBLX YHACHIKOS, KEAPMATIOs, UHbIX

XapaKmepHoIX Mecrm PacnosionceHus 06veKmos ¢ pasHbIMU NAPaMEmMpPami.

2 [Ipusedém momvko 00UH npumep 30HUposanus 011 2opooa benvero (Bullevue), Kenmyxku (cm.: Bellevue Form-
Based Code — Article XXI [9nexmponnuiii pecypc]. URL: http://bellevueky.org/wp/wp-content/uploads/2013/09/
Article-XXI-.pdf, 0ama o6pawsenus 01.06.2015). B mapme 2011 200a 6 HeCKOMbKUX pationax 20poda 0oL
peanusosar Koo na ocnose coomeemcmayiouux popm-o6pasyos-npumepos (cm.: http://bellevueky.org/
services-bellevue/zoningcode-enforcement/). 9mu pationot npedcmasnenvi 6 6ude 301 «T» HA Kapme 30HUPOSAHUS
KaK nonpaska Kk nOCMAaHOBNEHUI0 0 30HUPOBAHUU 8 Bude 0c06020 pasdena Ne 21. B camom Kode 6 nynxme 3
88edenust ckazano: «Jlelicmeyioujee opuLUANLHOE NOCMAHO8IEHIE 0 30HUposaHuy 20poda Benvero...
10-NPeICHEMy NPUMEHIEMCS K 30HAM, He 0X8amvléaembim Hacmosuum KoOom, 3a uckmouenuem cyuaes, ko20a

cyujecmeyiougue nokanvHole Ko0vt 6ydym npomusopeuumn Hacmosiujemy Kody» (http://bellevueky.org/wp/
wp-content/uploads/2013/09/Article-XXI-.pdf).

3M1BHOTO B YHWBEPCANIbHOE 30HMPOBAHME, MOXET NPOUCXOAUTbL PACLIMPEHME NOCNEs -
Hero 30 CYET BKIIIOYEHMS JOMOSHUTENbHBIX MPEAMETOB PETYNMPOBAHMS, KAK TO: 6na-
FOYCTPOWCTBO MPUIETQIOLMX K YOCTHLIM 3EMESbHBIM YHOCTKAM TEPPUTOPHIA ObLLero
NOJIb30BAHMSI, PETYSIMPOBAHME PEKIIAMbI, BLIBECOK M MPOY. !

Yro Haxoputcs B o6nactm nHoro — B 06nactn paKkTMHECKoro He3oHM-
poBaHMS, HOMMHQJIBHO NPEAbSIBIIIEMOro KaK 30HMpoBaHue?

CylLecTBOBAHME YETO-TO TPETLETO, MOMUMO 30HUPOBAHMS MO 3AKOHY M HE3OHM-
POBAHMS MO 3aKOHY, 06HApYxXeHo B Poccuu B BUAE NpaBOBOro GpeHOMEHA HE30HM-
POBAHMS KAK Bbl MO 3AKOHY, IBASEMOTO HOMUHASTbHBIM 30HUPOBAHUEM, PAKTHYECKM
TOKOBbIM HE SIBASIOLWMMCS B CMITy OMEBMAHBIX MPOTUBOPEUMI PEAEPASbHBIM 30KO-
HOM M, COOTBETCTBEHHO, SIEMEHTAPHBIM MPUHLMMIAM 30HUPOBAHMS. DTOT GEHOMEH
pomxeH 6biTb npeabssneH. [ns aToro 4OCTATOYHO OTMETUTL ABA PaKTA PopMab-
HO-IOPUAMYECKOTO 1 COAEPXATENBHOMO CBOMCTBA.

1. B npeacTaBnsiowMX paccMaTpUBAEMbIH GEHOMEH MPABMIOX 3EMIEnosb-
30BAHMS U 3ACTPOMKM HAMWUCAHO, YTO ANS KTEPPUTOPUANBHBIX 30H COXPOAHAEMOro
3eMIIEnoNb30BAHMUSA» MPUMEHUTENBHO K KAKAOMY OTAENbHOMY O6bEKTY, pacnosno-
XEHHOMY B COOTBETCTBYIOLLEN TEPPUTOPMANIBHON 30HE, HE BMAbl PA3PELLEHHOTO
MCMOMb3OBAHMS HEABMKMMOCTM OMPELENsioTcs KOK HEKAs MX COBOKYMHOCTb, HO
MCKIIIOYUTENBHO PAKTUYECKOE UCTMOMNb3OBAHME KAXAOTO KOHKPETHOTO 06bEKTA HA
MOMeHT npuHaTHa 11332,

DTO O3HAYAET, YTO KAXKABIM OTAENbHBIA OBGBEKT CYLLECTBYET CaMm no cebe — Ume-
€T UHAMBMOYQIbHBIM, OTIIMUYHBINA OT BCEX MHbIX OBBEKTOB BMA MCMONb30OBAHMS. B 3TOM
npsimoe npotusopeune 133 Hopme nyrkra 2 ctaten 85 3K PP, cornacHo kotopoit
BCE OBBEKTbI HEBMXMMOCTM OLHOM M TOI XXE TEPPUTOPUANBLHON 30HBI MMEIOT OAM-
HOKOBbIE FPAAOCTPOUTENbHbIE PETMIAMEHTBI, O 3HAYWT, M OAMHAKOBbIE BUAbI pa3pe-
WEHHOrO MCNONb30BAHMS®.

D70 TaKXe O3HAYAET, YTO, XOTS FPAHMLbI TEPPUTOPMAIIBHBIX 30H M «HOPMCOBA -
Hbl» HO KAPTE rPAJOCTPOUTENBHOMO 30HMPOBAHMS, PAKTUYECKU MX TAM B IOPUAM-
yeckoMm cMmbicne HeT. [leno B ToMm, 4to apyroi Hopmoit nyHkta 2 ctaten 85 3K PP
YCTAHOBNEHO, 4TO «[1PABMIAMM 3EMITEMNONB3OBAHMS M 3ACTPOMKM YCTAHOBIMBAETCS
FPAfOCTPOUTENbBHBIN PEMNAMEHT 415l KOXA0H TEPPUTOPHUATBHON 30HB MHAUBUAY -
anbHo...». [locnenHee CroBo roBOPUT O TOM, YTO TEPPUTOPUCBHBIE 30HBI HE MOTYT
6bITb TOXAECTBEHHbI APYT APYTY, OHW AOMKHbI OTAMYATLCS APYT OT ApYra. TonbKo mx
PA3NMYMeE MO rPAJOCTPOMUTENBHBIM PEMIAMEHTAM M MO3BONSIET BO3HUKHYTb M CylLLe-
CTBOBATH MPAHMLE KAK CMOCOBY OTIPAHWUYEHMSI OAHOW TEPPUTOPMUANBLHOM 30HBI OT
ppyroit. MNockonbky B paccmatpueaembix 133 kaxpapiit 06bEKT B NPABOBOM OTHO-
LIEHMM CYLLECTBYET COM no cebe, 1x 0bbeAMHEHNE B 30HbI, OTIIMYHbIE APYT OT APY-

I Cm.: O630p 3apyberHoz0 onvima UHKIHO3UBHO20 2PA0OCHPOUMENLHO20 PeYIUPOS8aHUs [DnexmponHbiii pecypc].
URL: http://www.urbaneconomics.ru/sites/default/files/obzor_zarubezhnogo_opyta_inklyuzivnogo_
gradostroitelnogo_regulirovaniya_institut_ekonomiki_goroda_0.pdf.

2 IIynxm 3.3.2: «Bo 8cex meppumopuanbHvlX 30HAX COXPAHAEMO20 3eMAEN0Nb30BAHUS (Pakmuyeckoe
ucnonvsosanue — undexc ‘O”) 6 Kauecmee OCHOBHHLX 6UO06 PA3PEULEHHO20 UCNONb308AHIUS 3eMENILHbIX
YHACMKO06 U 00DeKM06 KANUmanvHozo CIpounenvCmea yCmanasaueanmes 6Udbl paspeuienHozo
UCNOb30BAHUS YNOMSHY MbLX 3EMENIbHBIX YHACMKOS U 005eKN06 KANUManvHozo Crpoumenscmea, C6e0eHUs
0 Komopuix codepxcamcs 8 EOunom zocydapcmeenHom peectmpe HEOBUMUMOCIU».

* Hopma nynkma 2 cmamvu 85 3K P®D: «[Ins1 3eMenvHbIX yHACMKO8, PACHONIONEHHVIX 6 2PAHUUAX 00HOT
MeppUmopUantHoii 30Hbl, yCManaAUBACIC eOUHDLT 2PAOOCMPOUMENbHDLIL pe2iamMenm». AHA0ZUUHAS HOPMA
codepacumcst 8 wacmu 3 cmamou 36 IpK P.
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ra, He MOXET COCTOSITbCSl B MPUHLMME, O 3HAYMT, HE MOTYT U BO3HMUKHYTb FPAHMLI
TeppUTOPHAnbHBIX 30H. [poLue roBops, B cuny 06bEKTUBHBIX IOTMYECKMX MONOXe-
HWIM «HOPUCOBAHHbBIE» HA KAPTE FPAROCTPOMUTENBHOMO 30HUPOBAHMUS TPAHMLBI TEp-
PUTOPMUAbHBIX 30H SBMSIOTCS GUKLMEN KOK C COAEPXATENBHOM, TAK 1 C NPABOBOM
TouKuM 3peHms. PakTuyeckoe oTCyTCTBUE TEPPUTOPUAnBbHBIX 30H B 133 npotuesope-
uuT 3ppasomy cMeicry, a Takke 3K PP u [pK PD.

2. B M33 ¢$akTMyeckn HAMUCAHO, YTO MPABOBOM PEXMM KAXAOro O6beKTd
HEBUXMMOCTU B 4OCTH NAPAMETPOB €ro ByAyLIero UCMONb3OBAHUS ONpenenéH
KOK «HOJb», TO €CTb KAK HEOBXOAMMOCTb CHOCA OBBEKTA M, COOTBETCTBEHHO, KOK
3aNpeT Ha CTPOMTENbLCTBO, PEKOHCTPYKLMio'. B 3ToM HopMme, nomnmo dukcaLmm
ab6CypAHOTrO MONOXEHMS, COAEPXKMTCS HOPMANIbHOE MPOTUBOPEUUE C MyHKTOM 9
craten 1 [pK PP, rae B onpeneneHnm noHATUS «rpABOCTPOUTENbHBIN PEMIAMEHT»
YKQ3bIBOETCS, 4TO B €0 COCTABE YCTAHABIMBAIOTCS NPEAEbHbIE NMAPAMETPbI PA3-
PeLWEHHOrO CTPOUTENLCTBA, PEKOHCTPYKLMHU, HO HE CKA3AHO, YTO B NPeAenax He-
KMX 4aCTei TepPUTOPHMM YCTAHABAMBAETCS TOTAMbHBIMA 3AMNPET HA CTPOMTENLCTBO,
PEKOHCTPYKLMIO.

TakMm 0Bpasom, NPeACcTaBAIoWME PACCMATPUBAEMBIN GEHOMEH NPABMUNG 3EM-
NIENOMb30BAHMS M 3ACTPOMKM HE MPOCTO COAEPXAT POPMANbHO-IOPUANHECKME NPO-
eopeuns ¢ 3K PP u [pK PD. Onu He copepkaT sneMeHTapHbIX MPU3HAKOB rPago-
CTPOMTENBHOTO 30HMPOBAHMS — HU TEPPUTOPMAIILHBIX 30H, HU TPAHML, MEXAY HUMM,
HW BUOB PA3PELLEHHOTO UCMONb3OBAHMSI OBBEKTOB HEABMKMMOCTH, HI MPEAEbHBIX
NAPAMETPOB PA3PELIEHHOTO CTPOMUTENLCTBA, PEKOHCTPYKLMM, — HE COAEPKAT HUYe-
ro, OTHOCSILLETOCS K 30HMPOBAHMIO, KPOME OBO3HAYEHMSI HAIMYMS HErO-TO C UCMOTb-
30BAHMEM CIOB O TPAROCTPOUTENBHOM 30HMpOBaHNK?. OuengHo, uto AaHHbie 133
He sBnstoTcst [133 B npuHLMe, HeCMOTPS HA AKT MX OPULMANBHOTO MPUHSTHS®.

Kak 0BbicHMTb BO3MOXHOCTb CYLLECTBOBAHMS GEHOMEHA PAKTMHECKOTO He30-
HMPOBAHMS B BUAE HOMMHAILHOTO HAIMYMS 3OHMPOBAHMS MOA MPUKPLITUEM KAK Bbl
pervoHansHOro 3aakoHopatensctea? Jlornka npasa He cnocobHA OTBETUTL HA 3TOT
Bonpoc. B uHoit xe obnactm — 3a npefenamu NpAaBa — MOXHO MPELNONOXHTb,
4TO TAKOE CYLLECTBOBAHWUE BO3MOXHO TONbKO MPMU HAMMYMM TEPMIMMOCTM COOTBET-
CTBYIOLMX peaepasnbHbIX OPraHOB K HAPYLWEHMIO PpefepasnbHbiX 30KOHOB, M TAKAs
TEPMMOCTb, 6€3yCNOBHO, SBASETCS APKOH XAPAKTEPUCTUKOM MX AeaTenbHOCTH®,

MpoBeAEHHBIA AHAMUS BbISIBAN KAPAMHANBHYIO PA3HULY MEXAY 3apyBexHOM 1
OTEYECTBEHHOM MPAKTUKOM. 30 PyBGEXOM IKCKIIO3UBHOE MHKOPMOPUPYETCS B YHM-

Ilynkm 3.4.3: «Bo 6cex meppumopuanvHvlX 30HAx COXPAHAEMO20 3eMNIEN0NIb306aHUS (Pakmuyeckoe
ucnonvsosanue — unoexc ‘D”) 6 Kkauecmee npedenvLHLIX NAPAMEMPOB PA3PEULEHHO20 CIPOUMENbCMEA,
pexoncmpykuuu 005eKmMo8 KanumasavHozo cmpaumeﬂbcmea HA 3eMETIbHbLX YHACKAX 8 YNOMAHYMbLX

30HAX yCMAHABNIUBAIOMCA nupa}vtempbt puCﬂDﬂDﬂ(BHHbIX HA YKA3AHHDLX 3eMETIbHbLX YyHaAcmKax 00vexmos
KANUMaAanpHo20 Cpoumenvcmed, céedeHusi 0 Komopuix codepicamcsi 8 EOunom zocyoapcmeentom peecmpe
Hedsuxcumocmu. B cnyuae omcymcemeus 6 EOunom 20cyoapcmeenHom peecrmpe HeOBUMKUMOCTU C6eHULL

0 napamempax 06veKos KANUManLHoO20 CMPOUMENLCMEA, PACNONONEHHDIX HA KOHKPEMHOM 3eMenbHOM
yuacmke, 0/ YKA3AHHO20 3eMe/IbHO20 Y4ACMKA HUCTI0680e 3HaueHue undexca “@” Aengemcs pasnoim “Hymo”».
Bp}tby Nn0006HBIX C/108 U CTI0B0COHeMaHUe «meppumopuaﬂbﬂbte 30HbL COXP“HﬂeMOZO 3emMnenonv308aAHUAY.

Omu cnosa zosopﬂm Kax 6vL 0 HHMEPEHHM cuxpauumb 8 HeusMeHHOM 8ude ucmupuqec:{u CLOMCUBULYIOCS
2padocmpoumenviyio cpedy. Yiie no8epXHOCMHbIL AHANIU3 NOKA3bIBALH, IO NOOTUHHDLL UHCIUMYM
2pAdOCMPOUMENILHO20 30HUPOBAHUS 0071A0AeN NPABOBHIMU UHCIPYMEHIMAMU COXPAHEHUS 2pA0OCIPOUMENbHOLL
cpedvl, He 6X005 6 NPOMUE0Pe U C PedepanbHLIMU 3AKOHAMU, U 20pa300 607iee IPPeKMUBHO, HeM NPeOsIoHeHO 6
paccmompennbvix ncesdonpasunax. bonee noopo6ro 06 amom cm. é: https://urban.hse.ru/data/2016/12/29/111467
5146/%D0%92%D0%BE%D0%BF%D1%80%D0%BE%D1%81%20%D0%BE%20%D0%9F%D0%97%D0%97 %20
%D0%9C%D0%BE%D1%81%D0%BA%D0%B2%D1%8B.pdf.

* Iocmanosnenue Ne 120-I111.

* Cm. omeemvt Ha sonpocot 1.5.3, 1.1.4, 1.2.6.
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BEPCANbHOE 30HMPOBAHME, a B Poccum aKCKMIO3MBHOE HE3OHMPOBAHME OTTOPraeT
YHMBEPCANbHOE 30HMPOBAHME PAKTUHECKM, HO eLlé HE HOMMHANBHO — He ¢op-
MAbHO-IOPMAMYECKM, HE OKOHUYATENIbHO MO BCEN COBOKYMHOCTM HOPM deaeparb-
HbIX 30KOHOB.

CnepyeT Takxe NPMHATL BO BHUMOHME, Y4TO PACCMOTPEHHBIA MPUMEp COCTO-
sIBLIErOCs B NPOTMBOPEYME C defiepanbHbIMU 3AKOHAMK PAKTUHECKOrO OTKA3A OT
YCTQHOBIIEHMS! TPAAOCTPOUTESNBHBIX PEMIAMEHTOB TAM, FA€ OHM JOSIXKHbI BbiTh yCTa-
HOBJIEHbI, COYETAETCS C HOBEN/oM hefepanbHOTO 30KOHA O BO3MOXHOCTH BbIBOAMTL
M3-Mof, AENCTBUS MHCTUTYTA FPAIOCTPOMUTENBHOMO 30HMPOBAHMS COOTBETCTBYIOLIME
TEPPMTOPUM FOPOAA MO MPOM3BONILHOMY YCMOTPEHMIO MECTHOTO WCMONTHUTENBHO-
ro OpraHa BAAcTH'. 3Ta 30KOHOAATENbHAS HOBEMNA PACLLMPSET BOIMOXHOCTM Aist
YTBEPXAEHUS NPAKTUKMA NPUMEHEHUS AHTUCUCTEMBI HE3OHWMPOBAHMS B POCCHIACKMX
ropopax.

BOIMPOC (1.5.5) O PA3BUJIKAX HAMPABJIEHUIM, MO KOTOPbIM

B BYAYLLEM MOXXET PA3BEPTBIBATbCS MPOLIECC MAKCMMU3ALIUU

HE3OHUPOBAHMUSA?

Y70 fOMXHO 03HAYATE AOCTUXEHME MOKCMMYMO AJIS CUCTEMbI HE3OHUPOBAHMSIS
D70 HACTYyMNEHWE TAKOW CUTYALMM, KOTAA B COBOKYMHOCTM BbIMONHEHBI CREAYIOLLME
LIECTb YCIIOBUM.

1. ObecneueHo oTcyTcTBUE POPMANMIOBAHHBIX FPALOCTPOUTENBHBIMU Perna-
MEHTOMM PAMOK, TO eCTb CO3AAHbI OCHOBAHMS AN MPUHSTUS UHAMBUAYQNbHBIX Of-
MMHUCTPATMBHBIX PELUEHWUH, BKITIOYAS OPXMTEKTYPHO-FPAAOCTPOUTENbHBIE U MHbIE
PeLIEHUs B OTHOLIEHUM KAXKAOM «TOYKM» rOPOACKOrO NMPOCTPAHCTBA, B N06OM Mo-
MEHT BPEMEHM BHE 30HANBHOTO KOHTEKCTA®,

2. HomuHanbHo nmetoTest B Hannumu 133, KoTopele, ofHAKO, He NpensTCTBy-
IOT AEMCTBUSIM COMNACHO NepBOMy MyHKTy; 1133, KoTopble MOXHO BecnpobnemHo
1 BBICTPO MEHSITb MO YCMOTPEHMIO BEPXOBHOTO aamuHucTpatopa; N33, cam pakr
HONMYMS KOTOPBIX KAK bl OCBOBOXAAET OT HEOBXOAMMOCTH MOATOTABAMBAT, MPU-
HMMOTb M MPUMEHSTb HE HOMMHAIbHBIM, HO MOAMMHHBIMA LOKYMEHT rPAAOCTPOMUTENb-
HOTO 30HMPOBAHMS®.

3. Mmeetcst mHcTUTYT 3aMelenns 133 B B1ae AOKYMEHTALMM MO MIAHUPOBKE
TEPPUTOPHUH, MOCPEACTBOM KOTOPOTO MOXKHO:

® OTKA3ATbCS OT MPUMEHEHMS MHCTUTYTA rPAAOCTPOMTENBHOMO 30HUPOBAHMS BOOBLLE;
® TOYEYHO PEeLIaTh BO3HUKAOWME Npobremsl;
® OMepaTUBHO MEHATb OfHM PELLEHUS HO APYTUE NO MEPE BO3HMKHOBEHUS HEOBXO-

AMMOCTH TGO AAMMHUCTPATUBHOTO XENAHUS — MEHSITb B TOM YUCIIE MO NPUYMHE

oTcyTCTBMS caepxusaioero paktopa M33°.

4. TeHepanbHbii NIAH He ABNSETCS AOKYMEHTOM, OrPOHMYMBAIOLLMM BO3MOX-
HOCTM MO BbIMONHEHMIO AENCTBMM, OBO3HAYEHHBIX B MyHKTAX 1—3, B TOM uncne no
np1YmHe:

! Cm. sonpocwt 1.3.2.2, 1.2.7.

Cm. maxaice 6onpocot 3.3.1, 3.4.1 — 0 mexHon02UY «3AMEULAI0ULE20» HOPMUPOBAHUS, BLIMANKUEAIOULE20 U3
NPAKMUKY NPUMeHeHUS 2padocmpoumenbHoie peeiamenmot 6 cocmase I133.

3 Cm. sonpocor 1.3.1, 1.5.4.

1 Cm. sonpocet 1.2.7, 1.3.1, 1.3.2.2, 1.4.3.

* Cm. sonpoc 1.4.3.
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 otcytcteus casisn mexay [T11 133 — B cuny dpaktuueckoro otcyTcTeus nocnen-
HUX;

* npuobpeTeHus NpaBa yTBepPXAATh 3ameluatowme [T1 [okyMeHTs B onepaTus-
HOM PEXHME BbIMOHEHUS OAMUHUCTPATHUBHBIX AEACTBHM .

5. Hanuuue taknx npouepyp nyBauyHbIX CNYLWAHUI, KOTOpblE HE Npeano-
naratot:

* npepoctaeneHus yuactHrkam [C 3akmoueHUi ynomHOMOYEHHOTO OPraHa o Co-
OTBETCTBUM TPEBOBAHMSIM 30KOHOAATENLCTBA AOKYMEHTOB, MPEAbABASEMbIX HA
obcyxaeHue;

® OTBETCTBEHHOCTM YNOIHOMOYEHHOTO OPraHA 30 UCTUHHOCTL 3aKMIOYEHMH (B Ya-
CTU GUKCALMM COOTBETCTBMS MPEABSIBISEMBIX HO OBCYXAEHWE JOKYMEHTOB Tpe-
BOBAHMAM 30KOHOAATENLCTBA), O TAKXE 30 COOTBETCTBME CAMMX OBCYXAAEMBIX
AOKYMEHTOB TPeBOBAHMSIM 30KOHOAATENLCTBA;

* duKcauMmM B HOPMATMBHBIX TPABOBLIX akTax (kak npasuno, B [133) dopmanuso-
BAHHLIX NpeameTos obcyxaeHuit Ha N1C — npeameToB, KOTOpbiE AOMXKHbI BbITh
TOXAECTBEHHbI MPEAMETAM YTBEPXAEHHUS PA3NMYHBIX BUAOB 0BCYXAAEMbIX [O-
KYMEHTOB;

o dukcaumm B 33 obssanHocTH NyBaMYHOM BRACTM obecneunBaTth oTobpaxe-
HWME B NPEAbSBSIEMbIX HO OBCYXAEHME AOKYMEHTOX NPEAMETOB 0BCYXAEHMUS
yTBepxaeHus (B Buae rpadmyeckoit pUKCALMM COOTBETCTBYIOWMX FPAHML, 30H,
CCIOK HO COOTBETCTBYIOLLME TEXHUYECKWE PEINAMEHTBI M CBOABI NPaBMa)2.

6. HanunuectsyioT HOpMbl pefepasbHbIX 30KOHOB, COMACHO KOTOPbIM [O3BO-
nsetcs penate u/Man He Aenath BCE TO M TAK, YTO M KOK OBO3HAYEHO B MyHKTAX
1-5, Ho TONbKO TOKMM OBPA3OM, HTOBbI KOK MUHUMYM TOKME HOPMbI HE BXOLMIM
661 B npoTuBopeyne ¢ 6azoebiMu HopMamu yactu 1 craten 36 TpK PP 1 nyHkra
2 craten 85 3K PP o Tom, 4TO rpapOCTPOUTENbHBIM PEFIAMEHT TEPPUTOPUANBHOM
30HBl — 3TO MPUBOBOM PEXMM MCMOJNb3OBAHUS 3EMENbHbIX YYOACTKOB M 4TO rpa-
LOCTPOMTENbHBINA PEMIAMEHT SIBASETCH €4MHBIM-OfMHOKOBBIM ANl BCEX 3EMEbHbIX
YHOCTKOB M MHbIX OBBEKTOB HEABMKMMOCTM, PACMONOXEHHBIX B COOTBETCTBYIOLE
TEPPUTOPUANBHOM 30HE.

HeTpyaHo noHsaTb, 4TO CUCTEMA HE3OHUPOBAHMS MPAKTUHECKU LOCTUIIA CBOE-
ro MOKCMMYMAd B PACCMATPMBOEMOM CITyHYOE, MOCKOSbKY K HOCTOSILLEMY MOMEHTY
BLINOSHEHO ABCOMIOTHOE GOMBLIMHCTBO MONOXEHUH, XAPAKTEPU3YIOLMX STOT MAK-
CUMYM: NSATb MyHKTOB M3 WwecTh. [NobeaHoMy anopeosy MHCTUTYTA HE3OHUPOBAHMS
MELLOET LIECTOM MyHKT — 06 YCTPAHEHMM MPOTUBOPEUMIA C BA30BLIMU HOPMAMM
deneparnbHbix 30KOHOB, MYHKT, KOTOPbINA, KAK BbISICHAETCS, HEBO3MOXHO BbINONHUT,
He Npeobpa3soBaB PAKTMYECKM YXKE COCTOSBLIEECS HE3OHMPOBAHME B IO NPOTUBO-
NONOXHOCTb — B 30HMPOBAHMWE, OnpefenéHHoe 6a3oBbIMK HOPMAMM peaepanbHbIX
30KOHOB.

MoueMy Xe Toraa Henb3s caendaTb HAOGOPOT — YNPA3AHUTL YKA3AHHBIE HOP-
Mbl pefiepanbHbIX 30KOHOB, MELLAIOWME 30BEPLIEHMIO MPOLECCA MAKCUMMU3ALMM
He30HMpoBaHMs? [ToToMy 4TO AN 3TOro NOTPebyeTcs YNpAasaHUTE COMY BO3MOX-

! Cm. sonpocwt 1.2.2, 2.3.6.
2 Cm. sonpoc 1.3.6.

HOCTb CYLLECTBOBAHMS MPABOBOMO PEXMMA UCMOSb3OBAHMUS 3EMENbHBIX Y4ACTKOB,
a 4TOBbI YNPA3AHUTL 3TOT MPABOBOM PEXMM, NoTpebyeTcs ynpasgHuTb BO3MOX-
HOCTb CYLLECTBOBAHMS Yy YACTHBIX JIML, NPAB BIOAEHUS 3EMENbHBIMU YYACTKAMM B
BUAE COBCTBEHHOCTM M APEHAbl, A 4TOBbl YNPA3AHUTE BOSMOXHOCTL CyLLECTBO-
BOAHMS TAKMX NPaB, NoTpebyeTcs ynpasaHuTh NMBO KapaAMHAbHEIM 06pa3om ne-
peaenats ctaten 34, 35 u 36 Konctutyumun PO'. ManoseposTtHo, 4tobbi B UcTO-
pUYECKMIt NEePUOA, NPOAOIXUTENLHOCTBIO HEMHOMMM Gonee cTa net (HauuHas ¢
1917 ropa) cayunnoch TpeTbe NOTPSCEHNWE KOHCTUTYLMOHHBIX OCHOB rOCYAAPCTBA
Poccuitckoro.

Ecnu xe manosepostHo ynpasaHenue 6asoebix Hopm [pK PO n 3K PO, 1o 310
3HOYMT, YTO Y CUCTEMbI HE3OHMPOBAHMS HET BO3MOXHOCTM PA3BEPHYTLCS B MON-
HYIO CMITy — JOCTMYb CBOETO MAKCMMYMA MYTEM CHSITUSI HOPM, KOTOpble OBpeKatoT
3Ty cMCTeMy Bcerga BbiTb NCEBOOCUCTEMOM, MOCKONbKY €€ OCHOBbI MPOTUBOPEUAT
6a30BbIM HOPMOM pefEePAnbHbIX 30KOHOB — TEM HOPMOM, KOTOPLIE YNPA3AHWTL
HEBO3MOXHO. MHBIMU CNOBAMM, CUCTEMA HE3OHMPOBAHMS, MOYTU BOCTUTHYB CBO-
ero MakcMMyma (M kak pas Gnarogaps 3ToMy), okasanacs B NPABOBO NOBYLUKE,
KOrAA CyLEecTBOBATb B CTATYCE MCEBAOCHUCTEMBI, MPOTMBOPeYaLLer dbefepasnbHbIM
30KOHOM, HEBO3MOXHO, HE YMAYMBAS 06 3TUX NPOTUBOPEUMSIX, O YNPAZAHUTE MX
MO>HO TOJIbKO MYTEM YNPA3AHEHUS CAMOM NCEBAOCUCTEMbI — MYTEM NPEBPALLEHMS
HE3OHWUPOBAHMS B 30HUPOBAHME.

Ectb nn BbixOA M3 370N npasosoit nosywkn? CyllecTBytloT ABA MYyTM — «MyTb
YMOMYQHUM» U «MyTb UCPABNEHMI». [TOCMOTPUM, KOKMM MOXET BbITb ABIXEHME MO
OLHOMY W APYTOMY MyTH, C KOKMMM PUCKAMM OHO BYAET CBA3AHO M K KAKUM Pe3yrib-
TATAM NPUBERET.

«[MyTb yMOMYAHMI» — 5TO NyTb COXPAHEHMSI HE3OHMPOBAHMS, HECMOTPS HA
HEBO3MOXHOCTb €0 OTKPLITOM 1 OKOHYATENbHOM neranusaumu. Ha stom nyv npea-
CTOUT 0BeCneymnTb 3AMANYUBAHKE IOPUAMHECKMX PAKTOB HANMYMS B MPAKTUKYEMO
CUCTEME HE3OHMPOBAHMS MHOTOYUCIEHHBIX MPOTUBOPEUMIt efepanbHbIM 30KO-
HOM, O TAKXe BHYTPEHHWX MPOTUBOPEYMIt B CMELMASbHBIX 30KOHAX, MPU3BAHHBIX
NOAAEPXMBATb PYHKLMOHUPOBAHME CUCTEMBI HE3OHWMPOBAHMS. [pexae Bcero peub
MAET O 3AMANYUBAHMM PAKTA OTCYTCTBMS NOAAMHHBIX [133, HecMOTpst HO HOMMHAb-
HOE HANM4YMe JOKYMEHTA C TUKMM HO3BAHMEM, A TAKXE PAKTOB 3aMeLLEHM NpaBo-
BbIX MONOXEHMIT HQ NCEBAONPABOBLIE?.

BuiwenepeuncneHHsle AeMCTBUS LOMKHBI 06ECneYnTb MPUKPLITHE ANS MPUMEHE-
HMSI CUCTEMBI HE30HMPOBAHMS — CUCTEMBI TOHEYHO-OAMUHUCTPATUBHOTO rPAKOCTPO-
MTENbCTBA MO NPOLEAYPHBIM CXEMAM, YCTOSIBLUMMCS M 0BeCreyeHHbIM CMELMAbHbIM
30KOHOAATENBCTBOM, COAEPKALLMM BHYTPEHHME MPOTUBOPEYMS M MPOTUBOPEUHS C
dbenepanbHbiM 3akoHoaaTenscteom’. ObecnednTs HAAEXHOCTb TAKOTO MPUKPLITHS

! Yacmo 1 cmamvu 34 Koncmumyyuu PO: «Kasxoviii umeem npaso Ha c60000H0e UCNONIb308aAHUE CEOUX
cnoco6Hocmetl u umyulecmea 07 nPeonpuUHUMAmenbckoll U uHotl He 3anpeueHHoti 3aKOHOM dIKOHOMUUECKOL
desmenvrocmu». Cmamvs 36 Koncrmumyuyuu P®: «1. Ipaxcoane u ux o6vedunenus enpase umemy 6 4acmHoii
co6cmeenHocmu semnio. 2. Bradenue, nonv3osanue u pacnopsxcenue semeil u Opyzumu npupoOHbIMu
pecypcamu ocyusecmensiomcs ux co6cmeenHuKamu c60000H0, eciu amo He HAHOCUM Yuiepba OKpyIaroulel
cpede u He HAPYULAEM NPAB U 3AKOHHBLX UHINEPECOS UHBIX UL, 3. YCN06US U NOPAOOK NO/b30BAHUS 3emeli
0npedenTImcs Ha 0cHO8e (PedepanvHO20 3aKOHAN.

2 Cm., nanpumep, sonpocot 1.4.4 u 1.5.4.

3 Cm., Hanpumep, sonpoc 1.3.1.

138

139



LOJXHBI PAHEE CO3AAHHbIE KAK MNALAAPM ANsl AANbHEMILEro pa3BEPTLIBAHMS Npe-
LedeHTbl 3aMELLEHUI NTPABOBbLIX HOPM HA NCEBAONPABOBbLIE’.

Ha «nyTv ymonyanuit» npeactont npeomonesatb Cleayowme pUcku:
® pUCKM ONPOTECTOBAHMS HOMMHAnbHLIX [133, npoTMBopeyalmx penepanbHbim

3akoHaM. [ockonbKy € COAepPKATENbHOM CTOPOHbI OTCYTCTBYET BO3MOXHOCTb

QPryMEHTMPOBAHHOM 3ALLMTHI MPABA HA CYLLECTBOBAHWE TOTO, YTO MPOTUBOPE-

YUT PepepanbHbIM 3GKOHAM, TO 3ALMTA OT STUX PUCKOB AOSXHA 0BecneynBaTs-

Csl HE C COAEPXATENbHOM, a ¢ POPMANBHOM CTOPOHBI — [OMKHbI GIIOKUPOBATLCS

BCE BO3MOXHOCTM ANl COAEPXATENBHOTO OBCYXAEHMS CYTH BOMPOCQ;

* puckn ocnapusahus Beigaun [M13Y no npuunHe paktunyeckoro otcytersus B 133
rPALOCTPOMUTENBHbIX PEMNIAMEHTOB, OBYCNOBIEHHOTO PAKTUYECKUM OTCYTCTBUEM
cammx 133. Moka M33 cyecTytor HOMUHANBHO, PABOTA € STUMKM PUCKAMM HE
Bymet poctasnsatb ocobbix npobnem: [M3Y nogrotasnmsatotes kak Gbl HA oc-
HoBaHuu 133, Kyna B aAMMHUCTPATMBHOM MOPSIAKE — OMEPATMBHO, BbICTPO W
HecnpobneMHo — BHOCATCS NIOOblE TOYEUYHbIE U3BMEHEHMS HO OCHOBAHMM AOKY-
MEHTALWMM NO NAAHUMPOBKE TEPPUTOPHMZ

® PUCKM OCMIAPMBAHMS BbIAAYM PASPELLEHMI HO CTPOUTENLCTBO NO NpUUMHE Pak-
THyeckoro otcyTetus 1133, PaboTa ¢ 3TUMM PUCKAMM QHANOTMYHA TOM OTHOCH-
TENbHO NErkoi pabote, KoTopasi ByAET BbINOMHSTLCS MPUMEHUTENBHO K rUMoTe-
TMueckum npobnemam M3Y.

Ecnu ynactes nabexats ocnapusanms B cyae Henpasomephbix 133 mnu takue
OCMAPMBAHMS HE YBEHYAIOTCS YCMEXOM, TO MO MPOLECTBUU BPEMEHU TEPPUTOPUS
ropoaa 6yaer nokpbita AT, a yepes a1y pokymeHtaumio yeennuutes po 100%
bopManbHas «MOKPLITOCTb» TEPPUTOPUM TPAROCTPOUTENbHBIMI PEMNAMEHTAMM B
cocrase [133. OgHAKO B KOHLE «MYTH YMOSTYQHMI» NOAXMAAIOT PUCKM MHOTO POAQ,
C KOTOPbIMK B MPOLLECCE CAMOTO ABUXEHUS HEBO3MOXHO HOPOTLCS, MOCKOSBKY OHO
1x 1 nopoxaaet. [paBaa, 3TM PUCKM NISTYT yXe HA MIEYM HE X OPTAHM3ATOPOB, d
MHbIX CyEbEKTOB M3 ByayLiero:

* ropop nocnenoeatensHo Byaet obpallaThcs B TEPPUTOPUIO C XAOTUHHOR-TOYEY-
HOM-BBICOTHO 3ACTPONKOM (MpeaonpesenéHHOCTb TAKOMO PesynbTaTa Haa&XHO
M HEOTBPATMMO O0BECNEYNBAETCS 3AKOHOAATENBHO YCTOHOBIEHHbBIM OTCYTCTBUEM
CUCTEMHOM NPEEMCTBEHHOCTH MEXAY PA3NIMYHBIMU JOKYMEHTAMM FPAfOCTPOM-
TENbHOTO MPOEKTUPOBAHMS’);

! Bom Hexomopbvle u3 maxux sameuienuii: sameuenue ynpasonénnoix [pK PO npoyedyp napannenvroimu
npouedypamu 6vi0auu paspeuieHuil Ha NPoU3600CcMeo 3eMaaHvix pabom (cm. sonpoc 1.1.3); sameujenue
npasa 6ecniamuozo usmeHeHus 00H020 6UA PAIPEULEHHO20 UCNONIbIOBAHUS HEOBUNUMOCTIU HA OPY20il
noHyHOeHUeM K NIAMHOMY usmeneruio (cm. sonpoc 1.2.6); 3ameusenue npasa npeocmasumenvHozo 0pzana
snacmu ymeepmoamv 133 npasom ucnonnumenvrozo opeana énacmu (cm. sonpocot 1.2.7, 1.5.2); 3ameuyenue
noonunnvix 1133 muumvimu (cm. sonpoc 1.5.4); sameujenue 1133 0oxymenmayueii no niaHuposxe meppumopuu,
HecMOmpSL Ha pasHbvie npedmemvt ymeepicoenuti (cm. sonpoc 1.4.2); sameuienue npasa cmpoumenscmea npu
HAAUYULU NPABA HA 3eMENbHDLI YHACIOK NPABOM CIPOUIMENIbCNGA NPU OMCYMCMEUU NPABA HA 3eMeTbHbLLL
yuacmox (cm. onpoc 1.4.4); 3ameujeHue CUCEMHOTE 0P2AHUSAUUL TMEPPUMOPUL NOCPEICNBOM DOKYMEHIMALUL
10 NIGHUPOBKE MEPPUIMOPUL HECUCMEMHOTI 0p2AHU3AL el NOCPEICINBOM CXeMbL PACTIONIONEHUS 3MENIbHO20
yuacmka Ha kadacmposoii kapme meppumopuu (cm. sonpoc 1.4.4); 3ameuienue npasa 006p0BOILHOZ0 yHACHUS
8 npozpamme AOMUHUCMPAMUBHBIM NPABOM NPUHYOUMENLHO20 U3BAMUS Hedsuxcumocmu, exmouas MK,
IHUMenu Komopvix He U3bABUU IHeNAHUS YHACB06AMb 6 NPOPAMME, — 3aMeujeHUe 6 CULY UCNONb30EAHUS
UHCMUMYMa KOMNAEKCHO20 U YCMOUHUB020 PA3BUMUS Meppumopuu coenacHo cmamve 7.2 Ne 141-®3 (cm. sonpoc
1.1.4, cmpoxy 6 mabn. 1.6); 3ameuierue 6 6ude ynpasoHeHUs HeoOXOOUMOCHIU NPUMEHEHUS 2PA0OCNPOUNENLHbIX
peenamennos — 6v1600a U3-n00 UX Oeticmeus U3PaAHHbIX AdMuHUCmpavueti meppumopuii (cm. eonpoc 1.3.2.2).

2 Cm. sonpoc 1.4.3.

3 Cm., Hanpumep, eonpocot 1.4.1, 1.4.2.

* dakr popmansHoro Hannums 133 B KoHue «nyTH ymonyanuit» Byger Toxae-
cTBeHHbIM dakTy otcyTcTems [133 B Hauane nyTH, NockonbKy NPABOBOM PEXMM
MCMOMb3OBAHMS 3EMESbHbIX YYACTKOB, ONpeaensiowmin GyayLumMe BOZMOXHOCTH,
no-npexHemy byget oTcyTcTBOBATh. TaKOE OTCYTCTBME MPefonpefeneHo, no-
ckonbky cosnasaemsie nocpeactsom AMNT nceepo-MN33 obpeuers bukcnposats
HEe AMANA30HbI BO3MOXHOCTEN BbIGOpa ByayLiero B paMKaX rpagocTpoOUTeb-
HbIX PENIAMEHTOB, HO «TO4KM 6e3 BLIBOPA KAK 30MOPOXEHHbIE BELLM-OBBEKTbI».
BmecTe ¢ 3TMM 1 ropop, 06peyéH 0CTaBATLES «30MOPOXEHHBIM», B TOM YUCIE M B
OTHOLUEHUM MPUBAIEYEHNSI MHBECTULMIM, KOTOPbIE MPUXOAST MO rAPAHTUM NPas,
npeabsBsieMbIX 0BAACTAMM BO3MOXHbIX AeHCcTBMIA. [ockonbky npasa He ycra-
HOBMEHbI MOAJMHHBIMK PErNAaMEHTaMK BbIGOpa (He NpeabsiBneHb obnacti Bo3-
MOXHbIX AEMCTBUI), TO He MOXET BbiTb M TAKMX FAPAHTMH, KOTOpbE NOByXaanM
6bl K MHULMATMBHBIM IEMCTBUSIM MHBECTOPOB M NPEANPUHAMATENEN;

® COYETAHME XAOTM3ALMM 3ACTPOMKM C «3AMOPOXEHHOCTbIO» FOPOAd B YACTH
MHULMMPOBAHMUS MPUTOKA MHBECTULMIM BYAeT COfeiCTBOBATb BO3HMKHOBEHMIO
AENPECCHBHBIX PAMOHOB M HAKAMNMBAHMIO OTCTABAHMS BIOAXETHBIX BO3MOXHO-
CTel oT noTpebHOCTeN PA3BUTHS FOPOAAL.

«[lMyTb McnpaBneHni» HauMHAETCs, BO-MEPBbIX, C NPWU3HAHMS GaKTA MpU-
BbITMS MECTHOM CMCTEMbI MPAOPEryIMPOBAHMS B MPABOBYIO NIOBYLUKY HEPALWO-
HQMLHOCTU U HeSPPEKTUBHOCTH M, BO-BTOPbLIX, C OTKA3A NPOJONXATb ABUXEHME MO
PUCKOBAHHOMY «MYTH YMOMYOHMI» MU C FOTOBHOCTM UCMPABASITL CAOXMBLLYIOCS CH-
Tyaumio NpaBoBbIMM MeTogaMu. Ha «nyTn ucnpasnenmit» npeacTouT noArotoBuTb,
MPUHSTL U PEANM30BATL MPOrPAMMY YNOPSIAOYEHMS TPABOBOTO obecnedeHus rpa-
BOCTPOUTENLHOM AEesiTENbHOCTM, COCTOSILLYIO M3 [iBYX STAMOB.

Ha nepsom stane ocyiectsuts ciepyiolme CUHXPOHU3MPOBAHHbIE AENCTBUS:

1) npusHaTs yTpatMewmmm cuny popmansHo aencteyiowme 133, He cooTset-
cTByloLMe HA30BLIM M HEYNPA3AHUMBIM HOPMAM PEAEPATbHBIX 30KOHOB U YTBEPXK-
AaioLME AECTPYKTUBHYIO CUCTEMY HE3OHUPOBAHMS;

2) Ha nepuoa mo npuHsTusa 33, cootsetcTByloWMX bepepanbHbiM 30KOHAM,
OrPAHMYMTL BBIAAYY PA3PELIEHMHA HO CTPOUTENCTBO TONBKO OBBEKTAMM PErMOHAb-
HOTO 3Ha4eHMs';

3) noarotoeuts u npuusaTe 33, cooTteetcTByOWME PEAepanbHBIM 3AKOHAM W
NorMKe NPABOBOTO rPAAOPErYNMPOBAHMS, UMES B TOM YUCTIE B BUAY:

* NPABOBOE peLUEHUE BOMPOCOB COXPAHEHMUSsI 3ACTPOMKM B TOK HA3bIBAEMBIX TEP-
PUTOPMUAbHBIX 30HAX COXPAHSIEMOrO 3eMNeNOb30BaHMS?;

* BO3MOXHOCTb BHeCeHust uameHeHui B 133 npaBoebIM 06PA30M — MOArOTOBKA
COOTBETCTBYIOLLMX NPEANOXEHUH (MOryT MCMONb30BATLCS MPEABAPHTENbHBIE HA -
pabotku B otHowewuu OMMT), npunstie namenennin 8 N33, yreepxaeqve OMT &
COOTBETCTBUM C M3MeHEHHBIMM 1335,

Ha BTopom stane ocyuiectsuts cnepytollme CUHXPOHU3MPOBAHHbIE AEMCTBUS:

I O0HOBpeMEHHO NPeICOUM YIMOUHUMDb 6 Pe2UOHANIDHbIX HOPMAIMUBHBIX NPABOBbIX AKMAX OnpedeneHie
NOHAMUS «06BEKMbL PE2UOHANLHO20 3HAUEHUA», NOCKOIbKY 8 COCHIAB NOCTIEOHUX HENPABOMEPHO BKTIIOHEHDL
npmcmuuecxu 8ce 803MOMCHDIE BUOLL 00DEKMO08 cmpoumenbcmea. Cm. 06 amom omeem Ha GOHPOC 2.2.2.

2 Henpasosoe peuierue 3mozo 8onpoca 6 deiicmeyroujux 1133 oxapaxmepusosaro npu omseme Ha eonpoc 1.5.4.
IIpasosoe pewterue sonpoca usnoxeHo npu omeeme Ha sonpoc 1.2.1.

* Cm. sonpoc 1.4.3.
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1) NOAroTOBMTL M3MEHEHMS B reHepPanbHbIA MAGH W B COOTBETCTBMM C HUMW —
B M33;

2) NoaroToBMTL M PEANM30BATL MPEANOXEHUS MO BHECEHMIO M3MEHEHUIt B de-
OEpanbHble 30KOHbI B YACTM YNPA3AHEHWS HOPM, COLBENCTBYIOWMX YTBEPXKAEHUIO
LECTPYKTUBHOM CMCTEMbI HE3OHUPOBAHMA .

B uncne puckos fAHHOTO MyTH GAMUMHUCTPATUBHOE NPOTUBOAENHCTBIE, HEJOCTA -
TOK MPOPECCHOHANBHBIX KOAPOB, 3HAIOLMX 3AKOHbI MPABOBOrO IPAAOPEryIMPOBA -
HWS M BOAEIOWMX MCKYCCTBOM ero npumerenus. [peoponesatoTes st pucku ka-
LPOBbIMK, GAMUHUCTPATUBHO-YNPABNEHYECKUMM, OBPA30BATENBHBIMKM CMOCOBAMM.

B pesynbrare gBMXKeHMs MO «MyTH MCMPABIEHUI» ropof ocBoboxaaeTtcs ot 06-
PEYEHHOCTU HA TOTAMbHYIO XAOTUUYHYIO-TOUEUHYIO-BbICOTHYIO 3ACTPOMKY, nepeme-
LWAHHYIO € AenpeccuBHbIMM paroHamn. OBpeTeHue HA MepBOM 3TaArE STOTO MyTH
nopnuuubix 133 obecneunBaet GuKcaALMIO AMANA3OHOB MPABOBLIX BO3ZMOXHOCTEM
BbIGOPA ByAyLUErO B PAMKAX IPAAOCTPOUTENbHBIX PEMIOMEHTOB, FAPAHTUPYET NpPa-
BA N1l NPUBIEYEHMS MHBECTULMI B PA3BUTHE FTOPOAQ.

B KoHUe «nyTH MCNpaBREHMI» CHUMAIOTCS PUCKM XAOTU3ALMM 3ACTPOMKM U «30 -
MOPOXEHHOCTU» ropoaa, BIOKUPYIOTCS MPOLECCHl BO3HUKHOBEHMS AENPECCUBHBIX
POMOHOB, O BbIBEAEHWE CMCTEMbI YNPABIEHMS HO MPABOBOM MYTb PA3BUTUS CHUMAET
PMCK TOTO, YTO pelleHue 3TOM 3apauun ByAeT Nepenaratbest Ha MNaeyu CneayoLmx
MOKONEHNH.

Mo KaKoMy MyTM MECTHAs CMCTEMA rPAfOPEerynMpoBaHus ByneT pasBMBATLCS
nanbwe? MNpuMenuTensHO K Grnxaiiiemy Byayliemy HO 3TOT BOMPOC OTBETUTL OT-
HOCHTENbHO NIETKO MO CIEAYIOLMM MPUHMHAM.

Jlorvka peitcteyet BHe Bpemenn. CyBbekTbl LeHCTBYIOT BO BPEMEHM, Npenno-
NIOXMTENbHO Mo cBoeMy Bbibopy. Bribop — 310 cBoboga. Ins ceoboaHoro Beibopa
HeobXOomMMbl OBHOBPEMEHHO TP YCnoBus: 1) 3HOHME O CyLLeCTBOBAHMM MHOFO,
6onee pauUMOHANBEHOTO U 3PGEKTUBHOTO NO OTHOLLEHHIO K TOMY, Y4TO AENanoch pa-
Hee, AeNaeTCs CeMyac M NaHUpyeTcs Aenath B Gyayliem; 2) yBepeHHOCTb B TOM,
4TO CO3AAHME 3TOTO MHOTO — KAK HAAEXHOTO GyHAAMEHTA Byayllero — [OMKHO
HAYATLCA MMEHHO ceryac; 3) Hannuue Boar M cnocobHOCTU 06paATUTL NPUOBPETEH-
HOE 3HOHWE B YBEPEHHOCTb 1 B AEMCTBUS.

B HblHeWwHEN CcUMTyauMM MOYTU BOCTUIHYTOrO MAKCUMYMO HE3OHWMPOBAHMS
cBOBOAHbIN BLIGOP B MONb3Yy 30HMPOBAHMS MPAKTUYECKU HEBO3MOXEH, MOCKOSb-
Ky OTCYTCTBYIOT KOK MMHMMYM ABQ nocnefHux ycnosus. Ho okasbiBaetcs, 4to
1 cBOBOAHLINA BHIBOP B MOMb3y HE3OHMPOBAHMS TAKXKE MOYTH HEBO3MOXEH MO
TOM Xe CaMOM NpuunHe?. DTO 3HAYMT, YTO Te, OT KOTO CerofHs 3aBMCHT BbIGOP,
BOOBLUE NULEHB KAKOM 6bl TO HU BbINO CBOBOALI, MOCKONLKY NPEGLIBAIOT B PO
3ANIOXHUKOB CUTYALMU, BbIHYXAEHHbIX MMbITb MO TEYEHUIO CITOXUBLUNXCA 3Q MHO-
rMe rofpl «npoueaypHbix obctostenscte»’. HerotoeHocTs k cBobogHOMy BbiGO-

! 3m0, 8 HACMHOCMU, HOprI 8 OMHOUieHUU ymsepmbeuuﬂ 1133 ucnonuumenvHvim OpZaHOM snacmu;
nepepacnpedenenuss nOHOMOUULL — Pakmuueckozo usesimus nonHomouuii OMC; nposedenus IIC 6 00un mecsy,
Cm. omeemut Ha éonpocvt 1.2.7, 1.3.2.2, 1.5.2, 2.2, 1.4.4, a makxe noopasoen 6.1.

2 Ecnu Oasice umeemcs 3uanue (4mo He 04e6UOHO), 110 OMCYMCMBYem U y6epeHHOCY, U 80715 K 0eliCnBuio.

* Cnedyem yxazamv Ha aHAno2uio mexc0y HolHeWHUMU CyOvexmamu 6v100pa u memu, kmo oxono 30 nem
HA3a0 8 USMEHUBUUXCS 110204 YCIIOBUSIX COBEPULUT KAK Obl 8b100p 6e3 8b160pa, N0 UHEPLUU 0OCOTMENbCME
YmeepHoas cucmemy He30HUPOBAHUS U npedonpedessisi 6yOyusee — HuiHeuiHee nooxeHue 0en (CM. omeemol
Ha sonpocet 1.1.1-1.1.3).

Py — 3TO OBTOMATMYECKAS FOTOBHOCTb YCTYMWUTb YBNEKAIOWEN CUSIe MHEPLIMM
HE30HMPOBAHMS, 3TO YTBEPXAEHUE HA BrnXaiwee BPeMs «MyTH YMONYAHUIA»,
HECMOTPS HA BCE €ro YpeBATHIE KOHPIMKTAMM MPABOBLIE PUCKM, O TAKXKE PUCKM
yTpaThl penyTauumn cybbekTamm yrpaBieHus.

OreeT Ha BONpOC, KAk fonro (Mo npowecTsum «6IMxaiilero BpemeHmn») Npoa-
JIUTCS CYLLECTBOBAHME CUCTEMbI HE3OHUPOBAHUS, ByAeT B HEMANOW CTENEHU 30BM-
ceTb OT TOro, KAK CKOPO YAACTCS pean13oBath obLyo Nporpammy MCNpPOBAEHMS
oWKBOK 3AKOHOAATENLCTBA O FPAAOPEryAMPOBAHUM, U3NOXEHHYIO B pasgene 6
HACTOSALLEN KHUTU.

1.3. llosicHenusi k pasaeny 1 B Buae Tadaun

[NEPEYEHDb TABJINIL]

Tabnuua 113. ConoctaBuTensHoe OMMCAHME ANLTEPHATUBHBIX MPUHLMMOB —
MPUHLMNOB 30HUPOBAHMS MOAENM A W MPUHLMMNOB He30HWUpoBAHMS mogenn b (k
nogpazgeny 1.1.1).

Tabanua 1714, Cesisn Mexay paccMOTPEHHBIMU BOMPOCAMM, pacnpenenéHHbi-
MM COFACHO MPWHLMNAM 30HMPOBAHMS M MPUHLMIOM HE3OHMPOBAHMS (K noppas-
geny 1.2).

Tabnuua 1117. ConoctasneHne poccuitcKon 30KOHOAATENbHOM MOAENU 30HM-
POBAHMS C 3apyBeXHbIMM 3AKOHOAATENbHBIMW MOAENSMU 30HMPOBAHKS (K BOnpocy
1.1.5).

Tabanua 1T18. Conocrasnerne cCTEMbI 3OHMPOBAHMS M CUCTEMBI HE30HUPOBA -
HMS (B MX MOKCUMQNBHBIX NPOSBAEHHUSAX) NO KOMYECTBY M BUAAM AEHCTBMIA, O TAKKE
MO HaNWuHIo,/ OTCYTCTBUIO MMEIOLLMX I0PHUANHECKYIO Ciy GOPMANU30BAHHBIX OCHO-
BOHMM ANSi MPUHSTUS PELIEHWN B OTHOLLIEHMM NPOEKTOB M OBBEKTOB CTPOUTENLCTBA
(k Bonpocy 1.3.1).

Tabnunua 1T19. Conocrasnerne no OCHOBHbLIM MO3ULMAM TPEX CUCTEM YCTAHOB-
NIEHUS OTPAHUYEHMI UCMIONb3OBAHMS HEABUKMMOCTH MOCPEACTBOM 30H C OCOBLIMM
YCNOBMAMM UCTIONb30BAHMS TeppuTOpMii (k Bonpocy 1.3.5).

Tabanua 1110. OcobeHHocTn cBsi3ei MeXay reHepasbHbIM MIGHOM, MPABMNA-
MM 3eMNENOb30BAHMS U 3ACTPOMKM, AOKYMEHTALMEN MO MNAHAPOBKE TEPPUTOPUM
B CAY4asiX MCMOMb3OBAHMS NOAXOAA 30HANBHOTO M MOAXOAA HE30HAMbHOrO (K Bo-
npocy 1.4.2).

Tabanua 11111, CooTHoweHMe NPABOBLIX HOPM O 30HMPOBAHMM, 3ADUKCHPO-
BaHHbIX B 3emensHom kopekce PP 1 [pagoctpoutensHom koaekce PP (k sonpocy

1.5.1).
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Ta6baunua 1113

ConocrasutenbHoe onUcaHNe anbTEPHATUBHBIX MPUHLMITOB — NPUHLUMOB
30HMPOBAHMS Mogeny A M NPUHLUUNOB HE3OHMPOBAHUs mogeny b
(x nogpasaeny 1.1.1)

Bbnoku
anbTepHa-
TUBHbIX
NPUHLMUMNOB

MpuHUMNbI 30HMpOBaHUS ana moaenu A —
KpaTKas XapaKTepUCTUKaA

MpuHUMNbI He30HMpPOBaHua ana mogenu b —
KparKkas XapaKTepUCTUKA

Homepa ortBeToB
HA BOMPOChI —
nposiBeHUs
MPUHLMUNOB

Ha NPAKTUKe

1. MNpeRycTAHOBNEHHOCTb MPOTUB HEMPEAYCTAHOBIEHHOCTU NpaB. Mnu 3o0HanbHOCTL NPOTHB
HE30HANLHOCTH (TOYEYHOCTH) NPepbABNEHN NMPABOBOrO PEXMMA UCMOMb3OBAHMS 3EMENbHBIX

yHacTKoB
Mepsbiit 6ok lMpuHUKMN NnpeAycTAHOBIEHUS NOCPEACTBOM 30HQILHOrO NoA- lMpuHUKMN HenpeRycTAHOBIEHNS NOCPEACTBOM TOYEYHOro 1.1.1-1.1.5
NPMHLMMOB XO0Ad NPABOBOro PEXMUMA UCMOJIb30BAHUSA HEABMXKMMOCTH — NoAXoAd NPABOBOro PeXXMMA UCMOJIb30BAHMUS HEABNXXN-
NPUHUMN HOMUHAJIBHOM HEYNPA3AHUMOCTU 30HUPOBAHUS MOCTH — NPUHLMN He HOMUHAJILHOFO, HO PAKTUYECKOro
Heobxoanmo yTBepanTL NEPBLIN, MCXOAHBIA NPUHLMN NPEAONPeaenEH- ynpasgHeHUs: 30HUPOBAHMS
HOCTM MPAB MCMOMb3OBAHMS HEABMKMMOCTH. Takasi HeoBXoAMMOCTb OYe- Heobxoanmo yTeepanTs nepsbii, MCXOAHBIM MPUHLMN OTPULIAHMS HEOO-
BMAHQ M NOTOMY HeM3BeXHA, NOCKoNbKy 6e3 NpefonpenenéHHOCTY — XOLMMOCTH B NPERONPEAENEHHOCTM NPUB UCMOMb3OBAHMS HEABUXMUMO-
6e3 yCTAHOBINEHMS NPAB 30PAHEE — HEBO3MOXHO BOOBLLE rOBOPMTH ctm. Takasi HeOBXOAMMOCTb OYEBMIHA M MOTOMY HEM3BEXHA, MOCKOSbKY
O NPABOBO/ CUCTEME 30HUPOBAHMS. NPU HANUYUKM NPESONPEAENEHHOCTH — MPU YCTAHOBAEHWM NPAB
Heobxoanmoe npuHsTiE NPUHLUMNA NPEAYCTAHOBNEHHOCTM MPAB «30 - 30paHee — HEBO3MOXHO BOOBLLE FOBOPHUTL 06 YTBEPXAEHMM CUCTEMI
CTaBASET» OBHAPYXMUTL B CUITY MOHYXXAAIOLUMX MONOXEHMM TOMMKM KAK HE30HMPOBAHMS, MOCKOSbKY BYAET YTBEPXAATLCS MPOTUBONONOXKHAS
6bl O6BEKTUBHOE CYLLECTBOBAHME LIEMNOYKM MOCNEAYIOWMX NPUHLMNOB CUCTEMA — MPABOBAS CMCTEMA 30HMPOBAHMS.
BM/IOTb O 3ABEPLICIOLLETO-KOHEYHOTO MPUHLMMA: MPUHLMM NPEACKa3y - Heobxommoe NpUHSTUE MPUHLMMNG OTPULAHMS NPEQyCTAHOBIEHHOCTH
€MOCTU-YCTOMYUBOCTH, 3ATEM NPUHLMN HOPMAIU3ALMM, 3ATEM NPUHLMN NPAB «30CTABAAET» OBHAPYXUTb B CUITY MOHYKAAIOLMX MONOXEHM
NPEEMCTBEHHOCTH, 3ATEM MPUHLMN YHUBEPCANLHOCTH NOTUKM KaK 6bl OBBEKTUBHOE CYLLECTBOBAHME LIEMOYKM MOCTEAYIOLMX
NPMHLMMOB BMJIOTh 1O 3GBEPLIAIOLLETO-KOHEYHOTO MPUHLMNA: MPUHLMI
HENpPeACcKa3yeMOCTU-HEYCTOMUMBOCTH, 3ATEM NPUHLMM OTPULIAHMS
bopmanmuaaumm, 3aTeM NPUHLMN OTPULIAHMS NMPEEMCTBEHHOCTH, 3aTeM
NPUHLMN OTPMLIOHMS YHUBEPCANBHOCTH, YTBEPXKAEHMS SKCKIIO3UBHO-
CTU-MCKITIOUUTENBHOCTH
2. [MpeackasyemocTs NPOTHB HenpeackasyemMocTu. Mnum ycToiumMBoCTs NPOTUB U3MEHUMBOCTH
MPABOBOO PEXMMA UCMOJb3OBAHMS 3€MESTbHbIX Y4ACTKOB
Bropon 6nok MpuHUKMN npeackasyemocTn MpuHUKMN HenpeackasyeMocTn 1.2.1-1.2.7

NPUHUMMNOB

MPUHLMN FAPAHTUPOBAHMS HEYXYALIEHNS CIIOXMBLUETOCS MOMOXEHMUS 1
obecneyeHusi MPABOBbIX YCNOBMI [J1Si NOCNEAOBATENBHOTO YIy4LIEHMs
Ka4YecTBa rOPOACKOM cpeabl.

MpemyCTAHOBAEHHOCTE NPAB 30KOHOM ECTECTBEHHBIM OBPA3OM MOPOX-
AOET NPeAcka3yeMOoCTb: €CTb 30KOH — €CTb NPEACKA3YEMOCTb TOTO, H4TO
HE3AKOHHOE HE BO3HMKHET, O BO3HMKHET TOJIbKO TO, 4YTO ONpeaeneHo
30KOHOM, HO 3TOM dyHAAMEHTE CybbeKTb IeNCTBII ByayT onpeaensts
XapakTep, 06bEMBI, BPEMS M MPOUMeE OCOBEHHOCTU CBOUX MIAHUPYEMbIX
nenCTBUM.

MpHHLMA NPeaCcKa3yeMOCTU-YCTONYMBOCTH BOSHMKAET KOK HEOTBPATH-
MO€ CNeACTBME MPEALIECTBYIOLLETO MPUHLMMNG NPEAYCTAHOBIEHHOCTH
NpPaB, NOCKONbKY €CAM NPABA NPEAYCTAHOBIEHb], 3HAYUT OHM YCTAHOB-
NEHbl 30PAHEE, 3HAYMT NGO YENOBEK MOXET 3apaHee NPEACKA3ATb
061aCTb BO3MOXHbIX AEACTBMA, OTAENMB €€ OT 0BNACTM HEBO3MOXHO-
ro-HeAoMyCTMMOro-3anpPeTHOro. A TaKasi BO3MOXHOCTb MPOrHO3MPOBATH
CO3aéT YCTOMYMBOCTb CUCTEMBI, TPEAONPEAENSss AEHCTBUS MHOXECTBA
Cy6bEKTOB ONPeAenEHHBLIMM, BCEM 3APAHEE M3BECTHLIMM PAMKAMM

MpHHUMN OTKA3A OT FAPAHTUPOBAHMS HEYXYALLIEHMS CIOXMBLLETOCS
COCTOSIHMS CPEAbl M OT NPEAbSBIEHUS MPABOBLIX YCNIOBMIA ANS YNyy-
LWeHWs e KayecTsa. Mnu npuHUMN OTKA3a BNACTM OT HEOBXOAMMOCTH
NPEeAbABAEHMUS FAPAHTUI CTABUABHOCTU NPABOBOTO PEXMMA MCMOMb-
30BAHUSA 3€MEJIbHbIX YHACTKOB.

OrpuuaHme npefyCcTaHOBNEHHOCTH NPAB 3AKOHOM €CTECTBEHHbIM
06pa3oM NOPOXAAET HEMPEACKA3YEeMOCTb, MOCKOSbKY €CTb 3AKOH —
€CTb NPEACKa3yemoCTb TOTO, YTO HE3AKOHHOE He BO3HMKHET, d BO3-
HUKHET TOMNbKO TO, YTO OMNpPefeneHo 3aKOHOM, Ha 5ToM dyHAAMeHTe
cybbekThl fencTeui ByayT onpeaenste XapakTep, 06bEMbI, BpeMms 1
npoune 0cOBEHHOCTH CBOMX MNAHMPYEMbIX AercTeuit. Ho sta cutya-
LMS MPOTMBOMONIOXHA NOCTABNEHHOM LN HE3OHUPOBAHMS, 3HAUMT
BOMXHA 06ecneynBaTbcs HEMPEACKA3yeMOCTb MyTEM HENPUSTUS
30KOHQ, NPEeAyCTAHABMBAIOLLErO MPABA B OTHOLIEHWUM MCMOMb30BA-
HUSI HEABMXMMOCTM
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Mpoaonxenune rabnuup 1M3

Bbnoku
anbTepHa-
TUBHbIX
NPUHLMUMNOB

MpuHUMnbI 30HMpoOBaHua ans moaenu A —
KPATKas XapaKTEPUCTUKA

MpuHUMNbI He30HMpPOBaHUs ans mopenu b —
KPATKas XapaKTepPUCTUKA

Homepa orBeToB
HA BOMPOChI —
nNposiBNeHUs
NPUHLMUMNOB

Ha NPAKTUKE

& @OPMOHVBGUMS! npotue He¢0pMOJ1VI3C1LLMM NPABOBOIo PEXMMA UCNOJIb3OBAHNA

3E€MeJIbHbIX YHACTKOB

Tpetuit 6nok MpuHUMN popmanns3oBaHHOro NPABOBOro MHCTPYMEHTAPMUS MpyHuun 3ameLleHms GpOPMAIM30BAHHOIO NMPABOBOrO MHCTPY - 1.3.1-1.3.6
NPMHLMNOB rpPagoCcTPOUTEIbHOro 30HUPOBAHMS B COYETAHMM C MOJIHOTOM MeHTapMs rPafoCTPOMTENIbBHOrO 30HMPOBAHUS He(popMann3o-
M rM6KOCTbIO MPUMEHEHUS 3TOrO MHCTPYMEHTAPUS BAHHBIMU MHANBUAY AJIbHBIMU PELUEHUSIMU AAMUHUCTPALMKN
MpHHLMN POPMANU3aLM B PABHOM CTENEHW HEOOXOAMM 1 HEM3BEXeH, MprHLMN HenpusaT1sS GOPMANM3ALMM B PABHOM CTENEHN HEOBXOANM M
KAK M MPEeAWEeCTBYOWME NPUHLMIBI, MOCKOSbKY BO3MOXHOCTb NPEeAcka- HensbexeH, KaK M MPEALIECTBYIOLME NPUHLMMLI, MOCKONbKY [EHCTBYET
3b1BaTH ByayLme cobbiTa B 06nACTM Pean1aaumm NpepyCTaHOBAEHHbIX MPOTUBOMONOXHOE NPABMIO: CM A1S KAXAOTO IPAXAAHMHA ByaeT
(3apaHee ycTaHoBneHHbIX) NPAB CyLueCTBYeT TOALKO B CAYYAE, €CIM 3TH [OMyleHa BO3MOXHOCTb NPeAcKa3sbieaTs byayuie cobuimis B obnacti
npasa 6yayT GOpManM3OBaHLI — NOHSTHBI BCeM, a GOPManU3aumio npas PEANM3aLMM NPefly CTAHOBNEHHbIX (30paHee yCTAHOBNEHHbIX) NPaB 1
B OTHOLLEHMM FOPOAG HEBOZMOXHO OCYLLECTBMTb HUKAKMM MHBIM CMIOCO- TAKAS BO3MOXHOCTb MOXET BbITh PEANM30BAHA TONBKO B CyYde, ecnu
60OM, KaK TONbKO NOCPEACTBOM FPOAOCTPOUTENBHOTO 30HUPOBAHMS 3T Npaea GyAyT GOPMANM3OBAHE — MOHATHEI BCEM, O GOpMAnM3ALMIO
MPAB B OTHOLUEHWM FOPOAA HEBO3MOXHO OCYLLECTBUTL HUKAKMM MHBIM
CMOcoBOM, KAK TOSIbKO MOCPEACTBOM MPAAOCTPOUTENLHOTO 30HMPOBA -
HWSI, TO BMECTE C TOKO# BO3MOXHOCTbIO ByeT yTBEPXAATLCS CUCTEMT,
QNTEPHATUBHAS TOW, PALM KOTOPO# MOCTABIEHA Lieflb HE30HMPOBAHMS,
Q OTKA3Q OT NOCTABAEHHOM LieNM HENb3st AOMYCKATh
4. [peeMcTBEHHOCTb MPOTMB HEMPEEMCTBEHHOCTU PELLEHUH, MTPUHUMAEMbIX
HQ PASIMYHBIX STANAX FPAAOCTPOUTENBHOTO MPOEKTUPOBAHMS
YetBEpTLIN Br10K MpuHunn npeemcTBeHHOCTH MpyHunn oTpHLAHNA NPeeMCcTBEHHOCTH 1.4.1-1.4.4
NPMHLMMOB [MprHUMN ynpaBnseMocTi NoCpeACTBOM NPEEMCTBEHHOW Nepeaayn [MpuHUMN HeynpaBNsSeMOCTM — OTKA3a OT NPeeMCTBEHHOM Nepefayn
PeLIEHMt OT OIHOTO AOKYMEHTA rPAAOPEryIMPOBAHMS K APYTOMY PAAM MX PELLEHII OT OIHOTO AOKYMEHTA rPAAOPEryNIMPOCHUS K APYTOMY paam
nocnefoBaTeNbHOM PEANM3ALMM. MX NOCNEefOBATENBHON PEANU3ALMM.
MPHHLMN NPEEMCTBEHHOCTH HEU3BEXHO CrieayeT U3 NPUHLMNA GOPMAH- MPUHUMM OTPULIAHMS NPEEMCTBEHHOCTU HEM3BEXKHO CAIENYET U3 MPUHLM-
3aUMM, MOCKOMbKY GOPMANM30BATL MPABA B OTHOLLEHWUM HEABUXMMOCTM na oTpULAHKUS GOPMANU3ALIMM, MOCKONBKY AEHCTBYET MPOTUBOMONOXHOE
B rOPOJiE MOXHO TOJNbLKO MOCPEACTBOM COOTBETCTBYIOLLEN TEXHONOTUM NPaBMIO: GOPMANM3OBATL MPABA B OTHOLIEHWM HEABUXMMOCTM B rOPOAE
rPAAOCTPOUTENBHOTO MPOEKTUPOBAHMS — MOATOTOBKM M MPUMEHEHMS! MOXHO TONbKO MOCPEACTBOM COOTBETCTBYIOLLEM TEXHONOMMM MPAAOCTPO-
LienoyKM COOTBETCTBYIOLMX AOKYMeHTOB, HauuHas ¢ [T1, sapaiowero MTENBHOTO MPOEKTUPOBAHMS — NOCPEACTBOM MOATOTOBKM W MPUMEHEHMS
pamouHsbie ycnosust ans 1133, Kotopelie B CBOKO o4epeab Npeaonpeaensior LIeNOYKM COOTBETCTBYIOLMX JOKYMEHTOB, HaumHas ¢ [T1, sapaiowero pa-
pamovHble ycnoeus ans noarotosku [T, To ectb HensbexHo BO3HUKAIOT MouHble ycnoeus anst [133, koTopble B CBOIO 04epeib Npeaonpeaensior
TPeBOBAHMS K MPEEMCTBEHHOCTH NONOXEHUH 3TUX AOKYMEHTOB pamouHble yenosus ans nogrotoeku AT, To ectb HensbexHo BO3HUKAIOT
TPeBOBAHMS K MPEEMCTBEHHOCTH MOJIOXKEHMIM STUX foKyMeHToB. Ecn
Xe [ONYCTUTL TAKYIO MPEEMCTBEHHOCTb, TO ABTOMATHYECKM Haao byneT
BONyCTUTL GOPMANM3ALMIO, YTO PABHO3HAYHO OTKA3Y OT MOCTABIEHHOM
LieNM HEe30HMPOBAHMS, YETO OMYCTUTb HEBO3MOXHO
5. YH1BEpCanbHOCTbL MPOTMB SKCKIO3UBHOCTH CUCTEMBI FPALOPErYIMPOBAHMS
MsTbiit 6ok MpuHuMn 3aKkoHoAATENIbLHON YHUBEPCANIBHOCTH MpmHUMN 3aKoHOAATENBHOM IKCKITIO3UBHOCTY — NPUHLMI NPU- 1.5.1-1.5.5

NMPUHLMMNOB

MpHHUMN YHUBEPCANBHOCTH MMEET f1BA NPOSBNIEHMS — YKA3LIBAET HA
HEOTBPATUMOCTb KOXKAOTO M3 BbILIENOMMEHOBAHHbIX MPUHLMMOB (yHMBEP-
CAnbHOCTL UX MPUMEHEHMS) U HQ NOTPEBHOCTL B OBLIEM 3QKOHOAATEb-
HOM obecrneyeHn 30HUPOBAHMS — B 3AKOHOAATENLCTBE, PACMPOCTPAHS-
€MOM HQ BCE CITy4aM 6e3 UCKITIOHEHMS.

lMocnenHW NPUHLMN YHUBEPCANBHOCTH KAK Obl BO3BPALLAETCS K NEPBOMY
NPMHLMMY NPeayCTaHOBAEHHOCTU NPAB, NOCKOSbKY YHMBEPCAbHOE 3aKO-
HOLATENLCTBO HE MOXET HAYMHATLCS HMKAKUM MHBIM CMOCOBOM, KAK TOSb-
KO NMOCPeACTBOM YTBEPXAEHUS MPMHLMNA NPefyCTAHOBNEHHOCTH NPaB

HSITUSI CMELMCATLHBIX 3AKOHOB MO CTY4aiO M MO MECTy», 0cBo6o-
XKAQIOLWMX OT YHUBEPCAsIbHbIX METOA0B FPaROPEeryIMPOBaHMNS
MpUHLMN OTPULIAHMS YHUBEPCANBHOCTH, TO €CTb YTBEPXKAESHMS SKCKIIO-
3MBHOCTM (UCKIIIOYMTENBHOCTU — MCKIIOMEHHS M3 obLuero npaemna),
MMeeT ABA NPOSBNEHUS — YKA3bIBAET HO HEOTBPATMMOCTb KAXAOTO M3
BbILLIENONMEHOBAHHBIX MPUHLMNOB (HO MX COBOKYMHOE NPUMEHEHHE, HO
B MOPSIIKE UCKIIOYEHMS KAKOM-TMBO TEPPUTOPHM 13 OBLLMX NPUHLM-
MOB W MPABMA PEryIMPOBAHMS) 1 HA TUNOTETUYECKYIO NOTPEBHOCTH

B SKCKJTIO3MBHOM 30KOHOAATENLCTBE, PACNPOCTPOHSEMOM TONLKO Ha
cneumansHo M3BpaHHbie cysan (a He Ha NOTpeBHOCTb B ObLLEM 3aKO-
HOAATENbHOM ObeCcrneyeHNM HE3OHUPOBAHMS, YTO HEBO3MOXHO B CUNy
UCKIIIOYMTENBHOCTM He3OHMpOBOHMﬂ$).
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Bbnoku
anbTepHa-
TUBHbIX
NPUHLMUMNOB

MpuHUMNbI 30HMpOBaHUs ansa moaenu A —
KpaTKas XapaKTepPUCTUKA

MpuHUMNbI He3OHMpPOBaHua ana mogenu b —

KpaTKas XapaKkTepucTuka

Homepa ortBeToB
HA BOMPOChI —
nNposiBNeHUs
MPUHLMUNOB

Ha NPAKTUKe

MocneaHmit NPUHLMN OTPHULAHMS YHUBEPCANBHOCTU (MPUHLMN SKCKITO-
3MBHOCTH) KaK Gbl BO3BPALLAETCS K NEPBOMY MPUHLMMY OTPULIAHMS
NpeayCTaHOBNEHHOCTM MPAB, NMOCKOMbKY HEOBLLEE, YHUBEPCANBHOE,
HO 3KCK/TIO3MBHOE 30KOHOAATENLCTBO HE MOXET HAUMHATLCS HUKOAKMM
MHBIM CMOCOBOM, KK TOSIbKO MOCPEACTBOM YTBEPXKAEHUS MPUHLMNA
HenpeayCTaHOBEHHOCTH NPAB — NOCPEACTBOM OTPULAHMS HeobX0aM-
MOCTM 30paHee YCTAHABMMBATL NPABA B OTHOLLEHWUM HEABUXMMOCTM
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CBsi3u MeXXAy paccMOTPEHHbIMM BOMPOCAMM, pAcnpeAeIEHHbIMU
COr/IaCHO MPUHLMMNAM 30HMPOBAHUS U MPUHLMNAM HE30HUPOBAHUS

(x nogpaspeny 1.2)

Mapbl anamerpanbHo
NMPOTUBOMONOXKHBIX
NPUHLMNOB

Bonpocbl, oTBeTbl HO KOTOpPbIE AdAloTcs B paspene 1

YkasaHusa Ha HoMepa UHBIX BONMPOCOB, CBA3AHHbLIX C UCXOAHbLIMU BONPOCAMMU
(0603HaueHHbIMM BO BETOPOM cTonbue) n pacnpenenéHHbIMM Mo nstn 6nokam
NPUHLUUNOB

2

3

4

5

1. MpeaycraHoBneHHOCTb
NpaB NPOTMB HEMPELyCTaHOB-
NEHHOCTM MPAB.

Mnu soHanbHoCTb NpoTHs
HE30HANLHOCTH (ToueyHoCTH)

Bonpoc (1.1.1) o Tom, koraa v kak BO3HWUKAET NPABO B rOpofe
OTHOCMTENBHO HEABMUXMMOCTH, YEM M KOK «KOMMEHCUPYETCs»
OTTOP3XEHME TAKOro Npaea

1.2.2,1.2.7

1.3.1

1.5.1,1.5.4,
1.5.5

Bonpoc (1.1.2) nouemy, koraa v B KaKOM BHAE ROMXKHbI Gbinu
BO3HWKHYTb B Poccun Mogesnb 30HMpOBaHMS M MOAESNb HE30HM-
poBaHUS

1.3.3

1.4.2

1.54

Bonpoc (1.1.3) o npeponpenenéHHocTM 1 nposieneHnax
NPOTUBOBOPCTBA MEXAY MOAENbIO HE3OHUPOBAHMS U MOAENbIO
30HUPOBAHMS

1.1.1,1.1.2,1.1.4,1.1.5

1.3.1-1.33

1.4.3,1.4.4

1.5.1,1.5.4,
1.5.5

Bonpoc (1.1.4) o TexHonorusix obecneyeHns He30HMPOBAHNS —
O HOMMHQIBHOM YNPA3AHEHUM, HO BAKTUYECKOM COXPAHEHMM
TOYEYHOTO HE30HUPOBAHMS NOCPEACTBOM NCEBAOMOAEPHN3A -
uMr GOPMABHO YTPATUBLUMX CHITy HE3OHANBHBIX MPOLEAYP
«MPENBAPHUTENBHOTO COMACOBAHMS MECT PA3MELLEHMS 0bbek-
TOB CTPOWTENLCTBA»

1.1.3

143,144

1.54

Bonpoc (1.1.5) o conoctasnennmn sakoHoaaTenbHbIX Mogenei
30HUPOBAHMS — POCCHICKOM M 3aPYBEXHbBIX

1.1.3,1.1.4

1.4.3,1.4.4

152, 1.5.4
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Mapbl anamerpanbHoO
NMPOTUBOMONOXKHBIX
NPUHLMMNOB

Bonpocbl, oTBeTbl HaO KOTOpbIE AdAloTcs B paspene 1

Yka3zaHusa Ha HoMepa UHBIX BOMPOCOB, CBA3AHHbIX C UCXOAHbLIMU BONMPOCAMU
(0603HaueHHbIMM BO BTOPOM cTonbue) n pacnpenenéHHbIMM Nno nsitn 6nokam
NPUHLUMUMNOB

2

3

4

5

2. MNpenckasyemocts npoTus
HenpenckasyemocT1 Npas.
Mnm ycroiumsocTs npotus
M3MEHYMBOCTM NPaB

Bonpoc (1.2.1) o npeackasyemocTt v HenpeackasyemocTy,
YCTOMYMBOCTU U USMEHUMBOCTM MPAB MUCMONb3OBAHMUS HEABUXM-
MOCTH

1.1.3,1.1.4

1.2.2-1.2.5,
1.2.7

1.4.2

Bonpoc (1.2.2) o npoueaypax BHECEHHS TOYEUHbIX U3MEHEHMH
B MPABMIA 3EMENONb30BAHMS M 3ACTPOMKM

1.2.1,1.27

142,144

1.54

Bonpoc (1.2.3) 06 uUHCTUTYTe «HECOOTBETCTBYIOLLEro UCMONb-
30BAHMSY

1.3.3

1.5.5

Bonpoc (1.2.4) 0 BO3MOXHOCTAX MHCTUTYTA yCROBHO paspe-
LWEHHBIX BULOB UCMONb3OBAHMS 3€MENbHBIX Y4YaCTKOB

1.3.3

Bonpoc (1.2.5) 06 uHCTUTYTe OTKNOHEHMI OT NpeaesbHbIX
NAPAMETPOB PA3PELLEHHOTO CTPOUTENLCTBA

1.3.3

Bonpoc (1.2.6) 0 cosaaHHOM pervoHanbHbIM 30KOHOAATEb-
CTBOM HENPABOMEPHOM MpeLefeHTe B3MMAHKS NNaThl 3a
M3MEHEHHS BUROB PA3PELLEHHOMO MCMONb30BAHMS 3EMEbHbIX
y4acTkoB

1.5.4

Bonpoc (1.2.7) o Tom, KakoMy OpraHy MECTHOM BAACTH — npes-
CTABUTENLHOMY MAIM UCMIONHUTENBHOMY — BOMXHBI NPUHOANE-
XQTb NOSHOMOYMS MO YTBEPXAESHMIO NPABMA 3EMNENONb30BAHMS
M 30CTPOMKM M BHECEHHIO B HUX M3MEHEHMI

1.1.3, 1.1.5

1.4.3

152,154

3. ®opmanuaaups npoTus
HedOPMANM3aLUMM NpaB

Bonpoc (1.3.1) o makcummnaaummn aHtnpuHupMna Hedbopmanm-
30UMM B CUCTEME HE3OHUPOBAHMSI — O MPOABOBOM OBeCneyeH MM
CBEPX MCYEPTLIBAIOLMX MPOLEAYP TAKXKE 1 AOMOMHUTENbHBIX
npoueayp, CBA3GHHbIX C MOATOTOBKOW QPXMTEKTYPHO-TPAAO-
CTPOMTENbHBIX PELIEHM

1.1.1-1.5

1.3.3

1.4.4

1.54

Bonpoc (1.3.2) 06 onpepeneHmu noHsTHs «rpapoCTPOUTENbHBINA
PErnameHT», ero TPAKTOBKAX COMMACHO HOBENNAM 30KOHOAA -
TeNbCTBA, BKNIOYAs 0becneyeHme BOIMOXHOCTH BbIBOAA ONpe-
AEN&HHbIX TEPPUTOPHIA M3-NOA AEICTBMA FPOAOCTPOUTENBHOTO
30HMPOBAHMS

Bonpoc (1.3.2.1) o HeobxoanMbix M BOCTATOUHBIX, O TaKXe
136bITOYHBIX KOMMOHEHTAX B PA3NMYHBIX ONPEAENEeHUsAX NOHSTUS
«FPOAOCTPOMTESbHBIM PEMIAMEHT» — MPEXHEM U HbIHELIHEM

Bonpoc (1.3.2.2) o npenoctasnsembix 3aKOHORATENLCTBOM
AMAMETPAIBHO MPOTUBOMONOXHBIX BO3MOXHOCTSIX — BO3MOX-
HOCTM 0becneyeHus UCHEPbIBAIOLLEN NOMHOTHI COCTABA NAPA-
METPUYECKON KOMIMOHEHTbI FPAJOCTPOUTENBHBIX PEMIAMEHTOB M
NPOTMBOMNONOXHON BO3MOXHOCTH BbIBOAQ TEPPUTOPHIA U3-MOA
AENCTBUS TPAAOCTPOUTENbHBIX PEMMAMEHTOB — MPW HANMYMM HA
TO XENaHMs BNACTH

1.3.1,1.3.3

14.3,1.4.4

54,55

Bonpoc (1.3.3), B nopsiake ynpexaeH1s paccMoTpeHHbIN, —
O NOJIHOTE COCTABA NAPAMETPUHYECKOH KOMMOHEHTbI FPAAOCTPO-
UTENbHbIX pernOMeHTOB

1.1.3, 1.1.4, 1.1.5

1.23-1.25

1.3.1,1.3.2

1.5.4

150
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Mapbl guamerpansHo
MPOTUBOMOMOXHBIX
NPUHLMNOB

BOI'IPOCI:I, OTBETbl HA KOTOpPbI€ AAlOTCA B pa3gene 1

YKa3aHUs HO HOMEPA MHbIX BOMPOCOB, CBSI3AHHBIX € UCXOAHBIMU BONPOCAMM
(0603HaueHHbIMM BO BTOPOM cTonbue) n pacnpeaenéHHbIMM Mo nstn 6nokam
NpUHLUMNOB

2

3

4

5

Bonpoc (1.3.4) 06 ycTaHoBneHMM npeaenbHbix pasmepos 3e-
MEfbHBIX Y4ACTKOB M O HEKOTOPbIX OCOBEHHOCTSIX YCTAHOBEHMS
rPAHUL, TEPPUTOPUASbHBIX 30H, NOA30H

1.3.1,1.3.3

1.54

Bonpoc (1.3.5) 06 oueHke ¢ NO3MLMM FPOROCTPOUTENLHOTO
30HMPOBAHMS IOTMKM OPTOHM3ALMM CUCTEM YCTAHOBNEHMS
OTPAHUYEHMIA MCMONb3OBAHMS HEABUXMUMOCTHM NOCPEACTBOM 30H
C 0COBLIMM YCNOBUSMM MCMONb30BAHUS TEPPUTOPHIA

1.3.2

141,144

Bonpoc (1.3.6) o HeobxommmocT, npasosoit noruke 1
KPUTEPMSX PALIMOHANBHOCTM M CAPABEASIMBOCTM OPIraHM3ALMM
NyGAUYHBIX CYLIAHMI B Chepe rpaaoperynMpoBaHms

143,144

4. [MpeeMcTBEHHOCH NPOTHB
HenpeemcTBEHHOCTU NpaB

Bonpoc (1.4.1) 06 ocobeHHOCTAX CBA3M reHepanbHOro NAaHa
C NPABUICMM 3EMIENONb30BAHMS M 30CTPOMKM

1.3.3

142,143

1.5.4

Bonpoc (1.4.2) 06 ocobeHHOCTaX CBA3M NPABMN 3€MAENONb-
30BAHMS M 30CTPOMNKM C LOKYMEHTALME NO NAGHUPOBKE
TeppHTOpHM

1.4.1,1.4.4

1.54,1.5.5

Bonpoc (1.4.3) o coaepxaHuu 1 NOCAEACTBMAX MCMONb3OBAHMS
NCEBAONPABOBON BO3MOXHOCTM OfHOBPEMEHHOTO yTBEpXAe-
HWS U3MEHEHWIT NPABMA 3eMNIENONb30BAHMS M 3ACTPOMKM

W yTBEPXAEHHS AOKYMEHTALMU NO NAGHUPOBKE TEPPUTOPMM

1.3.1

1.4.1,1.4.4

1.54,1.5.5

Bonpoc (1.4.4) o Heobx0aMMOCTH FPAROCTPOUTENLHOMO MAAHA
3@MEIbHOTO Y4aCTKa, €ro COREePXaHMM, d Takxe ero bopme,
YKQ3bIBAIOLE HO BBEAEHME SKCKIIO3MBHBIM 30KOHOM COMHM-
TenbHOrO NPABA CTPOMTh NPU OTCYTCTBUM NPABA HA 3E€MESbHBI
yuactok

1.1.3, 1.1.4

1.3.1,1.3.2

1.4.3

1.54,1.5.5

5. YHusepcanbHOCTb 30HM-
POBAHMS MPOTHB 3KCKIIO3NB-
HOCTM (MCKMloUMTENBHOCTH)
HE3OHWPOBAHMS — TOueY-
HOCTH

Bonpoc (1.5.1) 0 30HUPOBAHMM, IBNEHHOM B COOTHOLLEHMU HOPM
3emenbHoro kogekca PP u [pagoctpourtensHoro kopekca PP

1.5.3

Bonpoc (1.5.2) o TexHONOMMsIX NPeBPALLEHHs YHMBEPCANBHOTO
B 3KCK/IO3UBHOE: MPMMEP NepepacnpeaeneHmsi NoNHOMOUM
B 06NACTM IPALOCTPOMTENLHOTO 30HMPOBAHMS

143,144

1.5.4

Bonpoc (1.5.3) o meToponornyecknx ocHoBax yHUbMKaLMM
rPAAOCTPOMTENbHBIX PETIAMEHTOB, O TAKXE KnaccudukaTope
BM[OB PA3PELUEHHOTO UCMOMb3OBAHMS 3EMESIbHBIX YYOCTKOB

1.1.3, 1.1.5

1.3.3

1.5.1

Bonpoc (1.5.4) o cneupndmke 30HUpOBAHMS, SBAEHHOM NPOTH-
BOMOSOXHbIMM MPUMEPAMM U3 3aPYDEXHOMN 1 OTEYECTBEHHOM
NPAKTUKK NPEBPALLEHMS SKCKITIO3UBHOTO B YHMBEPCANIbHOE

1 HaobopoT

1.1.4,1.1.5,1.3.2.2

1.2.6,1.2.7

1.3.1,1.3.3

143,144

1.5.5

Bonpoc (1.5.5) o paseunkax HanpaeneHui, No KOTopbim
8 ByayLieM MOXET Pa3BEPTHIBATLCS MPOLECC MAKCUMM3ALMM
HE30HUPOBAHMS

1.1.1-1.1.5, 1.3.2.2

1.2.2, 1.2.6,
1.2.7

1.3.1,1.3.6

143,144

1.54
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ConocrasneHne poccuiickoi 3aKOHOAATE/IbHON MOAEJIM 30HUPOBAHMUS
¢ 3apy6e>KHbIMMU 30KOHOAATENLHBIMN MOAENSIMU 30HUPOBAHMS

(x Bonpocy 1.1.5)

Mo3uuum conocrasnexnuns

ConocraBnsieMbie CTPaHbI

KommeHTapum

CLUA BenuKoSpmuHuu Dpanuyus fepmanus  Poccua — aBa Bupa ::wryc:||.|,wi'|:2
30HMPOBOHME  HE3OHMPOBAHWE

1. Mo3unumm B oTHOLWEHMM 1-rO YpOBHS 30HUPOBAHMS,

BbINOJIHEMOTO MOCPEACTBOM AOKYMEHTOB MIAHMPOBA-
HWS — CTPATErMYECKOro, TEPPUTOPHUANBHOMO
1.1. Hannuwe (+), otcytctame (-) pebosarms o6 obs- _ _ + + + +(*) (*) HomuHansHo Takoe Tpebosarmre MmeeTcs
30TenbHOCTU 1-ro YpPOBHS 30HMPOBAHMS — LOKYMEHTOB 8 [pK P®. Ho nocpeactsom cneupansHoro
CTPATErN4EecKoro, TepPPUTOPHUANBHOTO NIAHAPOBAHMS dbenepanbHOro 3aKoHA 3TO HOMMHAMBHOE
TpeboBaHKMe LONONHAETCS MHBIM HOMWUHAb-
HbIM TPEBOBAHMEM O HANUYMK HOBOTO BMAQ
BOKYMEHTQ NNQHUPOBAHMS, BBEAEHUE KOTOPO-
ro siensietcst GAKTOM NPU3HAHMS Heobs3aTeNb-
HOCTM UCXOLHOTO LOKYMEHTa®

1.2. Hanuuue (+), otcyTcreme (-) bopmanmnzosanHbix - - + + — -

NPean1CcaHmi K NepBOMY YPOBHIO 30HUPOBAHMS B BUAE

B3AWMMHO CBA3AHHBIX: O) FEHEPAIM30BAHHBIX FPYNM

BMAOB MCMOMb3OBAHMS HEABUXMMOCTH; 6) reHepanmao-

BOHHbIX 061ACTEN NAPAMETPOB TEPPUTOPHIA, NPEAHA-

3HQYEHHbIX ANSl FeHEePANM3OBAHHBIX BUAOB MCMOMb30BA-

HUS HEABUXMMOCTH

1.3. XapakTepucTmkm IopMaMHECKOro CTaTyca AOKY -

MEHTOB NEPBOrO YPOBHS 30HUPOBAHMS — LOKYMEHTOB

NAQHUPOBAHMS:

* He BO3HWKAIOT NPSIMbIE IOPUAMYECKME NOCNEACTBUS — — — - — —

ANS YacTHbIX NpasoobnapaTenei HeasMX1MMocTH ()

* BO3HMKAIOT (+) lopuanyeckue NocneacTsus ans + + + + -(*) -(* (*) Do 2011 ropa Takue nocneacTeus BO3-
YOCTHBIX NPABOOBNAKATENEN HEABMKMMOCTH B Clly4ae Hukanw, nockoneky B [pK PP copepkanmcs
YCTAHOBNEHMS OPHUANHYECKM 3HAUMMBIX TPAHML, ANst TpeboBaHMs O TOM, 4TOBbI: a) B AOKYMEHTaX
NPOXOXAEHUS MNAHUPYEMbIX OBBEKTOB IMHENHON TEPPUTOPHUANBHOTO MAAHUPOBAHMUS OTO-
MHPACTPYKTYpbl — NOCNEACTBUS B BUAE: Q) FAPaH- 6PaXaNMCh FPAHMLIBI «30H MNAHUPYEMOTO
TUM HEU3BSATUS HEABMXKMMOCTM, PACMONOXEHHOM 3a pasmelueHms O6beKTOB» IMHEMHOMN MHPPA-
NPenenamu TaKMX rpaHmL; 6) BOSMOXHOCTM M3bATHSA CTPYKTYpbI; 2) B Npeaenax sTux rpaHuL, B No-
HEeABMXMMOCTH, PACMONOXEHHOM B NPEAENax TAKMX CrepytoLweM NoAroTasmMBsanack bonee TouHast
rPAHML AOKYMEHTALWMS NO MNAHUPOBKE TEPPUTOPHM,

HQ OCHOBAHMM KOTOPO# MOMIU MPUHUMATLCS
peLeHns 06 U3BITUM HEABMKMMOCTH AN
roCyﬂ,OpCTBeHHbIX nnn MyHMLI,MI'IOﬂbeIX Hy)KJJ,
Mocne 2011 roga 311 TpeboBaHms Gbinm
unabsitel U3 [pK PP*

* BO3HMKAIOT (+) OCHOBAHMA ANS NPUHATUA aAMM- + + + + + +

HUCTPATMUBHbIX peLLleHlA;i B OTHOLUEHUN peann3aumm
nIAaHOB
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Mo3uuum conocrasnexnuns

ConocraBsnsieMbie CTPaHbI

KommeHTapum

CLLA BenuKoGpmuHm Dpanuus fepmanus  Poccua — aBa BUAA cUTyaumin:
30HMPOBOHME  HE3OHMPOBAHWE

2. MNo3nupmm B OTHOLEHUM 2-TO YPOBHS 30HMPOBAHMS —

COBCTBEHHO 30HUPOBAHMS KOK MHCTUTYTA YCTAHOBME-

HWSi PGB UCMONb3OBAHMS HEABMKMMOCTU NOCPEACTBOM

rPAfOCTPOUTENBHBIX PETNAMEHTOB

2.1. IOpuamnueckuin cTaTyc HOPMATUBHBIX MPABOBBIX + + + + + —(*) (*) B cuny daktmueckoro otcyTcteus rpago-

AKTOB 3OHMpOBOHMﬂ 2-r0 ypOBHﬂ KaK O69|3GTeJ'IbHOCTb CI'pOMTeﬂbeIX perﬂOMeHTOB He BO3HUKaET

(+) cobnioperms rpaAOCTPOMUTENbHBIX PETNAMEHTOB 1 HEOBXOAMMOCTH MX cobnloaarts. Bosnukaer,

BCEMM NIULAMM HANpUMep, NCEBAONPABOBASI BO3MOXHOCTb MO-
Ny4aTb PA3PELLEHNE HA CTPOMTESNLCTBO JIALAM,
KOTOpbIE He ABSIOTCS NpaBoobnaaaTensmm
3eMerbHBIX Y4ACTKOB, MAPAMETPbI 3ACTPOKH
KOTOPbIX MOTYT ONPEaensTbCsl He HQ OCHOBAHMM
33, He Ha OCHOBAHMM LOKYMEHTALWM MO
NIAGHUPOBKE TEPPUTOPUM, HO HO OCHOBAHMM
MHOMBMOYQNbHBIX, HEOPMAIU30BAHHbIX
PELLEHMI, ONpenensembiX NPu NOAroToBKe
CXEMbI PACTIONOXEHMS 3EMESTBHOTO YHACTKA HA
KaAACTPOBOM KapTe TEPPUTOPHM®

2.2. O6nactb AEHCTBUS HOPMATUBHOTO MPABOBOTO AKTA + + — - + —(* (*) Creunduka cutyaumm B Tom, 4To:

30HMPOBAHMS — BCS TEPPUTOPUS MYHULIMMATILHOTO a) HomuHansHo 33 gelicTayioT Ha BCeM

obpazosaHus (+), He BCA TepPPUTOPHMA MYHULMNGNBHOTO TEPPUTOPHM;

06pa3oBaHMs, a TONbKO ero YacTs () 6) pakTMyecku B cuny OTCYTCTBMS FPAAO-
CTPOMTENbHbIX PETNIAMEHTOB (B TPAKTOBKE
benepanbHbix sakoHos — 3K u [pK PP) M33
He [EMCTBYIOT HA TEPPUTOPMSIX, 3ACTPOEHHbIX
MKL;
B) npu Heobxopumoctn nocpeacrsom AMNT
MOryT noaroTasaMBATLCS npeﬂﬂOXeHMﬂ no
BHeceHuio 3meHeHuit B [133 npumenutensHo
K COOTBETCTBYIOLLEN YACTH TEPPUTOPUM®

2.3. lMonHoTa cocTaBa rpagOCTPOUTENBHBIX PErIaMEH-

TOB:

* 06LIEHALMOHANBHOE 30KOHOAATENLCTBO ONpeae- + +(*) (*) Hopsay ¢ Hannumem yKasaHHbIX HOpM
NISIET BOBMOXHOCTb HO MECTHOM YPOBHE BKJIO4ATb B B PpefepasbHOM 30KOHOAATENLCTBE HE
COCTAB rPAAOCTPOUTENBHBIX PETIAMEHTOB BCE BUbI YNpPA3AHEHA BO3MOXHOCTb GAKTUHECKOrO
NAPAMETPOB, B TOM YMCIIE OTHOCSLMECS K OpOopMITe- CYLLECTBOBAHMSI HE30OHUPOBAHMS B BUAE:
HUIO PACAROB 30AHMMA * 133, npotnBopeyalmx pesepanbHbIM

30KOHAM;
® MCNONb30BAHMS HEPOPMANM3OBAHHBIX
npouenyp’

* OBLIEHALMOHANLHOE 30KOHOAATENbCTBO onpeae- + + +
NSIET HEMCHEPMBIBAIOLLMIA NEPEYEHb NAPAMETPOB B CO-

CTaBE rPafOCTPOUTENbHBIX PETIAMEHTOB; AQET NPABO
PErMOHANbHOM, MECTHOM BNACTM ONPEAENsTb HANMYKE,
OTCYTCTBME HEOBXOAUMOCTH BBOAUTH AOMOMHUTENbHbIN
nepeyeHb NAPAMETPOB, B TOM YUCIIE OTHOCSLLMXCS

K PerynmupoBaHmio ¢pacapos 3aaHMMA
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Mo3nuum conocrasnexms ConocraBnsieMble CTPAHbI KommeHTapumn
CLLA BenuKoGpmuHm Dpanuus fepmanus  Poccua — aBa BUAA cUTyaumin:
30HMPOBAHME = HE3OHMPOBAHWE

* cobcTBEHHOE NOIHOMOYME OPraHOB MECTHOTO +

CAMOYNPABAEHMS BKAIOYATb B COCTAB FPAROCTPOUTENb-
HbIX PEMNAMEHTOB BCE BUAbI NAPAMETPOB, B TOM YMCHE
oTHocsWwMecs k obopmieHmio Gacanos 3aaHUM

2.4. YHUPUKALMS rpOAOCTPOUTENBHBIX PErNAMEHTOB:

* yHudukaums ucuepnbisaowwas (He npegnona- + +(*) (**) (*) Cm. oteeT Ha Bonpoc 1.5.3, rae pokasa-
raroLLas HaIMYME BOZMOXHOCTMU Anst AOBABAEHMI, TENbHO PACKPbITH METOANYECKHE OLIMEKM,
YTOUYHEHMM W Npou.) copiepXaLmecs B 3TOM NOAXOAE, YTBEPXAAIO-

LeM «yHUUKALMIO MCHEPMIBAIOLLYIOY.

(**) OrcyTcryer notpebHocTs B yHMbMKa-
LM NO MPUYMHE OTCYTCTBUS OBBEKTA YHUPU-
KauMK — PAKTUHECKOTO OTCYTCTBUS rPAAO-
CTPOMTENBbHBIX PEFNAMEHTOB HA TEPPUTOPHSIX,
3actpoeHHbix MK[,

* yHWUPUKALMA OTKpLITaS + + +

* yHUPMKALMS, NPEACTOBSIOLLAS HEPA3PLIBHOCTb M + + + +
BMAOB PA3PELLEHHOMO MCMOMb3OBAHMS HEABUXMUMOCTH,

1 NAPAMETPOB

. * *

* YHUPUKALMS, MPEACTABASIOLAS BIAbI PA3PELLEH- + (*) (*) Oreyretsyet notpebHocTb B yHUbMKALMM
HOTO UCMOMb30BAHMS HEABUXMMOCTH 63 NapaMeTpos MO NPUYMHE OTCYTCTBUS OBBEKTA YHUPUKA-
3EMebHbIX YYOCTKOB U OBBEKTOB, B KOTOPbIX COOTBET- LK — PAKTUYECKOTO OTCYTCTBUS IPAAOCTPO-
CTBYIOLLME BIAbI TPAKTUKYIOTCS UTENbHLIX PETIAMEHTOB HO TEPPUTOPUSIX,

3actpoeHHbix MK[,

2.5. Hannuwe (+), otcytctemne (—) ceasm mexay + + + + — —

NPABOBbIM PEXMMOM MCMONb3OBAHMS HEABUKMMOCTM 1
METOAAMM MOCCOBOM OLEHKM HEABMXMMOCTH B LENsIX
€& HanoroobNoXeHHMs
2.6. Kakoit opraH BNact1 yTeepxaaeT HOPMATUBHINA
NPABOBOM OKT FPGAOCTPOUTENBHOTO 30HMPOBAHMS:

® NPencTaBMTENbHbIN + + + + +

® UCMONHUTENbHbIN +(*) (*) B yacTut «He30HMPOBAHMS» M B 4OCTH TOTO,

yto 133 yTBepXAAtOTCS HEe NPEACTABUTENb-
HbIM, HO MCMOSHUTENbHBIM OPFraHOM BAACTH
cM. oteeThl Ha Bompock 1.2.7, 1.5.2 1 1.5.4

! [Ipu nodzomoske mabnuypl UCoIb308aUC credyroujue ucmounuku: Tpymues 3.K. (pyx.). Ipadopeeynuposanue :
OcrosvL... [Pazden 5.1]; mamepuarnvl, usyuennvie 6 npoyecce nodzomosKu omeema na éonpoc 1.5.4 (6 mom uucne
6 OMHOUEH U MOOEPHUSUPOBAHHDLX 100X0006 K 30HUPOBAHUIO, 00UH U3 KOMmMopbix Hasvieaemcs Form-Based-Code);
Mamepuanst 0 max Hazvieaemom uHKkmosusHom sonupoeanuu (http://www.urbaneconomics.ru/sites/default/files/
obzor_zarubezhnogo_opyta_inklyuzivnogo_gradostroitelnogo_regulirovaniya_institut_ekonomiki_goroda_0.pdf).

2 [Ipedonpedenénrocmo u axmvlt 603HUKHOBEHUS 08YX 6U006 CUMY AU 00BACHEHDL NPU PACCMOMPEH UL B0NPOCOS
1.1.1-1.1.4.

? Boniee no0po6Ho 06 amom cm.: Tpymmes 3.K. Bonpocvl mexHonozuu 3ameueHus. .

* Bonee nodpo6ro 06 amom cm.: Tpymmes 3.K. Kommenmapuii k Ipadocmpoumenvomy kooexcy Poccutickoii Pedeparyuus

8 HACMU UHCIUMYMA MePPUMOPUATILHO20 NAAHUPOBAHUS, usMeHEHHO020 DedepanvHbim 3akorom om 20.03.2011
Ne 41-D3 // Vimyusecmeennvte omrowuenus 6 Poccuiickoii Pedepavuu. 2011. Ne 8. URL: http://www.urbaneconomics.ru/
node/4617/ (0anee: Tpymnes O3.K. Kommenmapuii k Ipadocmpoumenvromy K0OeKcy 6 4acmi...).

* Bontee nodpo6Ho 06 amom cm. omeem Ha éonpoc 1.1.4, a maice: https://urban.hse.ru/data/2017/08/14/11
74402466/ %D0%93%D1%80%D0%B0%D0%B4%D0%BE%D1%80%D0%B5%D0%B3%20%D0%B2%20
%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD%D0%B5%20%D0%BE%20%D19%80%D0%B5%D0%B
D%D0%BE%D0%B2%D0%B0%D1%86%D0%B8%D0%B8%20(07%2008%2017).pdf.

¢ Bonee no0po6Ho cm. omeem Ha 6onpoc 1.1.4.

7 Cm., Hanpumep, omeem Ha sonpoc 1.3.1 06 apxumexniypHo-2padocrpoumenvHbLX peuieHusX.
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Ta6nuua 1118

ConocrasneHne cucTeMbl 30HUPOBAHUS U CUCTEMbI HE3OHUPOBAHMS (B MX
MOKCMMQAIbHBIX MPOSIBJIEHUSIX) MO KOJIMYECTBY M BUAAM BEMCTBUNA, O TAKXKE
no Hannunio/ OTCYTCTBUIO UMEIOLLUX IOPUBUYECKYIO cvITy POPMANN3OBAHHBIX
OCHOBOHMIA 41151 IPUHSITNS PELUEHWIA B OTHOLUEHUM MPOEKTOB M 06bEKTOB

ctpourtenscted (k sonpocy 1.3.1)

Bupgb pencrenmn

Hanuuue (+), orcyrcreue (-)
BUAOB A,eACTBUMA

KommeHTapumn

Skeneptmaa 1] — eé npoeepka Ha cooTeeTCTBME!

Cucrema Cucrema
30HMPOBAHMS HEe30HUPOBAHUSA
MprobpeTeHne NpaB HA 3eMENbHBIA Y4acToOK +
Orcytereme (~) HeobxoaMmocTn npruobpeTteHus npas Ha -(*) (*) YreepxaeHne nocpeacTBom CReLmManbHOMO 30KOHA BO3MOXHOCTH BbiTb 30CTPOMLLMKOM NpH
3€MeJIbHbIN YHacToK OTCYTCTBMM NPAB HA 3EMENbHBIM y4acTok!'
MoarotoBKa rpAKOCTPOUTENBHOTO MAAHA 3EMENBHOO + +
y4acTka
* Mogrotoska [M13Y B ycnosusix HOMUHANBHOTO HAM- +(*¥) (*) Cm. oteeT Ha Bonpoc 1.5.4. (**) Mogrotoeka [MTI3Y sBnseTcs HENOAKOHTPOMBHBIM CO CTOPO-
ums, Ho dakTuueckoro otcyTcTams 1133 (*) Hbl GOPMANM30BAHHbIX TPEGOBAHWI «QAMUHUCTPATUBHBIM TBOPYECTBOM»
* [Mogrotoska M13Y B ycnosusix Hanmuusa 133 +(*) (*) Mogrotoeka IM3Y He sBnseTCH «QAMMHUCTPATUBHLIM TBOPYECTBOMY, O NPEACTABNSeT cOBOM
noprotoeky Bbinucku 13 133 B Buae Gopman3oBaHHbIX TPeBGOBAHMM, B TOM YMCNE OTHOCHTENb-
HO NMpefAenbHbIX NAPAMeTPOoB 0BBEKTA M €ro BHEWHero BUAa (cm. oTeeT Ha sonpoc 1.3.3)
Moarotoeka AlP npu cucteme He3oHMpPOBAHMS — +
* CamocTosTenbHasi NOATOTOBKA 3AsSBUTENEM MATEPMA - - + (*) Cnepyet 06patth BHMMAHME HO MAaeONOMYECKOe OCHOBAHME MHCTUTYTa ATP: He BnacTs
OB ANS NPUHSTUS YNOTHOMOYEHHBIM opranom ATP (*) 30A0ET PAMKM HYOACTHBIM NMLIOM, HO YOCTHbIE NIULA KAK Bbl NPEABSIBNSIOT BACTU PAMKM, O CyLIECTBO-
BAHMM KOTOPbIX BIACTb HE 3HAET MO MPUYMHE MPUHLIMMMANBHOTO HEYCTAHOBAEHMS TAKMX PAMOK
* Paccmotpetine matepuanos AlP, npuHsTie MHAMBH- - +(*) (*) Ang npuHSTUS MHAMBUAYQNBHOTO PeLLEHMS OTCYTCTBYIOT POPMAIM3OBAHHBIE IPAHMLbI-MPEAENbI.
,D,yoﬂbHOrO peLUeHMﬂ qDQKT TAKOro OTCyTCTBVIﬂ OOJKeH 6b|Tb, a I'IOTOMY n I'IPMKPIJIT COYETAHUAMU COOTBeTCTByIOI.U,MX cnos
B COOTBETCTBYIOLLEM OKTE. VHAMBUAYanbHbIE peLleHns 0BpeyeHbl MPUHUMATBCS MO BONEBOMY
YCMOTPEHMIO-NPEACTABAEHUIO, A CTEMEHb UX IPAAOCTPOUTENBHON OBOCHOBAHHOCTU HE MOXET
BbiTb HOAEXHOM, Nockonbky: 1) POPMANM3OBAHHBIE PAMKM-NPERENbI OTCYTCTBYIOT (MO MpHUMHE
otcyTcTBus noparHbix M33); 2) gonxHas creneHb 06OCHOBAHHOCTH MOXeT BbiTb BLIPABGOTAHA B
pe3ynkTaTe COOTBETCTBYIOLLETO KOHTEKCTYQBHOMO MCCNEAOBAHMS, KOTOPOE MPK NPUHSATAM UHAMBM-
AyQbHOTO PELUEHMS, eCTECTBEHHO, HE NPOBOANTCS; 3) TO, YTO NPEANAraeTcs C NO3ULMK 3asBUTENS
KaK 0BOCHOBAHME, HE MOXET BbiTb HOAEXHBIM B MPMHLMME, NOCKONbKY BINOIHEHO PAAM AOCTHXE-
HMs! MHTEPECOB YOCTHOTO NIULA, HO HE C MO3MLIM OBLLErO KOHTEKCTA FOPOACKOTO PA3BUTUS’
o * * o
* [lononHuTenbHbie M MOBTOPHbIE AENCTBUS — U3Me- - +(*) (*) Cm. komMmeHTapwit Bbilwe
HeHus maTtepuanos AP, noBTopHble paccmoTpeHms
W HOBbIE PELUEHMS
MoaroToBka NPOEKTHOM OKYMEHTALMM B COOTBETCTBMM C: + +
(1) TpebosaHusamm TexHUueckux pernameHTos Gesonac- +(*) - (*) O ekntouermn & MM 3Y TpebOBAHMIA B OTHOLIEHMM SCTETUYECKMX KQYECTB MPOEKTUPYEMOTO
HocTu m (2) TN3Y u cTposierocs obbekta cM. oTeeT Ha Bonpoc 1.3.3
(1) pebosaHuamm TexHHueckux pernamerTos Gesonac- _ +(*) (*) Moarotoeka N[ ocywectenserca Ha ocHosaruu [TI3Y u ATP, BbinoAHEHHBIX NOCPERCTBOM
Hocty, (2) TM3Y u (3) ATP «AAMMHUCTPATUMBHOTO TBOPYECTBA» — MPU OTCYTCTBUM POPMANM3OBAHHBIX TPAHML-NPEaEnoB
B BUAE rPAfOCTPOUTENbHBIX pernamenTos [133
+ +

(1)
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Bupgb pencrenm

Hanuuue (+), orcyrcreue (-)
BUAOB A,eACTBUMA

Cucrema Cucrema
30HMPOBAHMS HEe30HUPOBAHUSA

KommeHTapumn

(1) TpeboBaHuam TexHHueckux pernameHTos Gesonac-
Hocti u (2) TN3Y

+

(1) peboranmam TexHuueckux pernamertos Gesonac-

Hocti, (2) IM3Y u (3) ATP

- +(*)

(*) Moarotoeka MM, ocyuiectensietcst Ha ocHosanmu [T13Y 1 ATP, nogrotoBneHHbIx nocpencTeom
«AAMMHUCTPATUMBHOIO TBOPYECTBA» — MPU OTCYTCTBUM POPMANM3OBAHHBIX TPAHML-NPEAENOB

B B1Ae rpagoctpoutenshbix pernamentos [133. MocpeacTBom cneumanbHoi 3anmcu B pervo-
HONBHOM NPABOBOM OKTE HO OPraHbl SKCNEPTHU3bl HANAraeTCst AOMOHUTENbHAS OBS3AHHOCTL
npoeepky [ Ha cooTsetctene AP

CrpontenbcTBo — OCyLLECTBIEHME NPOBEPKM CTPOSILLE-
rocsi 06beKTa Ha COOTBETCTBHE!

(1) TpeboraHmMam TexHUUECKUX pernameHTor 6e30macHo-
cmu (2) NI (B Tom wrcne TPeOOBAHMSM K BHELUHEMY BUAY
obbexTa, BrmouHHbIM B [T13Y 1 otpaxénnbim & M[1)

(1) TpeboBaHmam TexHHuecknx permnamenTos Gesonac-

Hoctu, (2) MO m (3) ATP

(*) Crpourtenbcto ocyluecTBASETCS HAO OCHOBE NPOEKTHOM AOKYMEHTALMH, MOLFOTOBNEHHON HA
ocHosanuu [T13Y n AP, BbinonHEHHbIX MOCPEACTBOM «OAMMHUCTPATUBHOTO TBOPHECTBA» — MPH
OTCYTCTBMM POPMANM3OBAHHBIX IPAHULL-MPELENOB B BUAE IPOAOCTPOUTENbHLIX pernameHTos [133.
lMocpencTBom creumanbHoOM 3aMMcH B PEMOHANBHOM MPABOBOM AKTE HA OPraHbl HAA30PA HANAMA-
€TCs AOMONHNTENbHAS 0BSI3AHHOCTb MPOBEPKM CTPOSLLErocs obbekTa Ha cootsetcTane AlP4

[eitcTBuA NO NPUOBPETEHMIO NPAB HA 3EMETbHbIN Y4a-
cTok (He nprobpeTéHHbe B Havane npouecca), cosep-
LaeMmble [0 MOJyYeHUs Pa3peLLeHHs Ha BBog obbekTa B
skcnnyataumio (*)

(*) HeobxoammocTs Takmx AeCTBMIA BO3HMKAET No npuumnHam: 1) oceoboxaeHns nocpeacTsom
CMeLManbHOro 30KOHA OT HeOBX0AMMOCTM NPUMOBPETATL NPABA HA 3EMENbHbIN Y4aCTOK [O NONy-
YEHWs PA3PELLEHMs HO CTPOMTENLCTBO; 2) He YNPA3AHEHHOM CNeuManbHLIM 30KOHOM Heobxoam-
MOCTM MMETb MPABA HA 3EMENbHbIN YHACTOK, YTOBLI MONYYWTb PA3PELUEHUE HO BBOA NOCTPOEHHO-
ro obbekTa B skcnayataumio (cm. oteeT Ha sonpoc 1.4

* TTOAroTOBKA NPOEKTA MEXEBAHUS TePPUTOPHM ANS
06pa30BAHMS 3EeMENbHOTO Y4acTKa, NePBOHAYANLHO
NPenHa3HaYeHHOro AN 0BPA3OBAHMS NOCPEACTBOM
CXeMbl €70 PACNONOXEHMS Ha KAAACTPOBOW KapTe
Tepputopum (*)

()

* Mposegnerne MNC (*)

()

* YrBEepxaeHWe NPOeKTa MeXeBaHMWs TeppuTopmn (*)

()

° rlOJJ,FOTOBKO MEXEBOro nnaHa, nposeaeHne KagacTtposo-
ro y‘-léTG 3EeMeJIbHOro Y4aCTKd, perMcTpaums npae HA HeEro

()

(*) Cm. oteetsl Ha Bonpockl 1.1.4, 1.4.4. (**) MapameTpsl npoekTa MexeBaHMs NpegonpeaeneHs
POHEe COCTOSIBLUMMMCS PE3YILTATAMM HEKOHTPONMPYEMOTO «GAMUHUCTPATUBHOMO TBOPHECTBO»

— NOATOTOBEHHOM HO OCHOBAHMM CMELMANbHOTO GeAepanbHOTO 30KOHA CXEMOM PACTONOXEeHMs

3eMeNbHOTO Y4aCTKA HA KOAACTPOBOM KApTe TeppUTOpHM. [Ins MpuHTHS 3TOM cxembl He TpeboBa-
NOCh HM NPOBEAeHHs MyBAUYHBIX CAYLLGHMIA, HA CUCTEMHON OPTaHU3ALMM TEPPUTOPUM, MOCKOSBKY
C COMOTO HAYANA PAAK YKA3AHHOM CXeMbl COCTOSIICS OTKA3 OT €AMHCTBEHHOTO M YHMBEPCANBHOTO

cnocoba Tako# opraHusaumm — ot noarotoeku AT, BkioUas NPOEKT MeXeBaHMs

[MonyyeHne paspelueHis Ha BBOA NOCTPOEHHOTO 0Bbek-
TA B 3KCMAYATALMIO — MPOBEPKA €ro HA COOTBETCTBUE:!

(1) TpeboBaHMAM O HAAMYMM BCEX LOKYMEHTOB, Npes-
YCMOTPEHHBIX 3akoHoaaTenscTBoM, M (2) TT3Y

(1) TpeboBaHMaM O HANMYMM BCEX LOKYMEHTOB, Npes-
YCMOTPEHHBIX 3akoHoaaTensctsom, (2) M3Y u (3) AP

(*) TM3Y u ATP 6binu BHINONHEHBI KAK PE3YNLTAT «GAMMHUCTPATMBHOTO TBOPYECTBA» — MPH OT-
CYTCTBMM POPMATM3OBAHHBIX IPAHULL-NPEAENOB B BUAE IPAAOCTPOUTENbHBIX pernameHTos 133
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BbINONHEHHBIX MPM OTCYTCTBUW NPELYCTAHOBAEHHbBIX
IOPUANHECKM 3HAUYMMBIX POPMASIM3OBAHHBIX OCHOBAHMM
ANst NPUHATUR peluenmnit (ykasaHsl B ckobkax)

Bupbl peicrenin Hanuuue (+), orcyrcreue (-) KommeHTapumn
BUAOB A,eACTBUMA
Cuctema Cuctema
30HMPOBAHMS HE30HMPOBAHNS
O6Luee konuuecTso aeicTeuit (npoueayp), B Tom umcne 6(0) 12 (12) O6Luee konMUECTBO AECTBUI (MpoLeayp) Npu cucTemMe 30HUPOBAHMS B IBA PA3A MEHbLUE, Yem

MpM CUCTEME HE3OHMPOBAHKS. [TpK CHCTEME 30HUPOBAHMS BCE AEMCTBMS (MPOLIEAYpPbl) BEINOAHSIOT-
Csl HO OCHOBOHMM NMPEMYCTAHOBAEHHBIX IOPUAMYECKM 3HAUUMBIX GOPMANM3OBAHHBIX OCHOBAHMIA ANst
NpuHsSTUS pelernit. [pu cucTeme HE3OHMPOBAHMS BCe AEMCTBUA (MpoLeaypbl) BBINOAHAIOTCS HA OC-
HOBQHMM PE3YNLTATOB «AAMMHUCTPATUBHOTO TBOPUYECTBA» — MPU OTCYTCTBUM MPELYCTAHOBIEHHbIX
IOPMAMHECKM 3HAUUMBIX POPMATM3OBAHHBIX OCHOBAHMIMA ASIs MPUHSITUS PELLEHMIA

! Cm. omeem na sonpoc 1.4.4.

2 Cm. ITocmanoenenue IIpasumenvcmea Mockewt om 30 anpens 2013 200a Ne 284-I111 «O6 onmumusayuu nopsaoxa
YMBEPHOCHUS APXUMEKIYPHO-2PA0OCIIPOUMENbHBIX PetteHuti 00beKIN08 KAnUmanpHozo Cpoumenbchiea 8 20pooe
Mockee» (6 ped. om 21 mas 2015 200a Ne 306-I1I1). YkasanHvie 8 KOMMEHMAPUL CYHOEHUS NOOMEEPHOAIOMCS, 6
4ACMHOCHU, C7Ie0YIOULUMU NYHKIMAMU YKA3AHHO20 NOCIAHO87IeHUs: nyHkm 2.5.1.1.2 — 0 mom, umo gaxmuuecku
camu 4acmHble Iua npeonazarm onpedesneHue C0UX NPas — NPasosozo PeIUMa NPUHAOneNauet um
Hedsumcumocmu; nynkm 2.10.2.3 — 06 omcymcmeuu opmanu3o8antvix mpedosaruii 075 omkasa 6 evioaue AI'P.
3aKoHOMEPHO, 4IMO OMCYMCIMBYem HPABOBAs 603MONCHOCHb OCNAPUBAMb 0MKA3 6 vi0ae AI'E a amo sHauum, 4mo
darHoe peuierue no c60eil Cymu S6/AEMCS He NPABOBLIM, HO CY2y00 MexXHONOZUHECKUM.

* Cm. nynxm 25 IonoseHust 00 ymeepioenuu apxumexmypHo-zpadocpoumenvHoLx peuteriii 00bexmos
KanumanvHozo cmpoumenvcmea 6 20pode Mockee, ymeepiucoénnozo Ilocmanosnenuem IIpasumenvcmsa Mockevt om
30 anpens 2013 200a Ne 284-I111 6 pedaxuuu om 22 dexabps 2015 200a: «[Iposederiie 20cydapcmeenHoii IKCnepmusoL
npoeKkmHoil 00KyMeHMauuu no 06veKmam KanumanbHo20 Cpoumenbcea 06ecne1usaemcs ynonHOMOUEHHIM

20cydapcmeentvim yupesxcoenuem 20poda Mockevt ¢ yuemom Ceudemenvcmea, pasmeusennozo 6 VICOI]».

* Cm. nynxm mam swce: «26. Konmponn 3a peanusavueii ymeepucoeHH020 apXumexypHo-zpadocmpoumensHozo
pewienus 06vexma 6 coomeemcmeuu co Céudemenvcmeom, sapezucmpuposarroim 6 ICOITT, ocywjecmensem
Komumem zocydapcmeenrozo crmpoumenvHozo Hao3opa 2opooa Mockevt (npu oopmaenuu paspeuserus

HA CPOUMETIbCMBO, 80 BPEMST NPOBEOEHUS CIPOUMETIbHbIX PAO0M HA 00veKmax, npu 6600e 00veKMos

6 IKCNILYAMAyuio)».

IIpumeuanue. 3amonuposannvie sueiiku — 0003HA4eHUe OeticMBULl, He UMEIUUX POPMATUZ0BAHHBIX PAMOK-
npedenos, 1ub0 Oelicreuii Ha OCHOBAHUL OOKYMEHINO08, 0020MNOBTIEHHDIX <10 YCMOMPEHUI0» — NPU OMCYMCMBUn
gﬁapmaﬂmasaﬂnmxpmax-npebenoe. Maxcumanvroe npa}wﬂenue cucmemvl HESOHM[]OB“HM}I —amo 6apuaHm,
onucanHwlil npu omeemax Ha sonpocvt 4.4, 5.4.

Ta6bnuua 1119

ConocraBneHne No OCHOBHbIM MO3ULMSAM TPEX CUCTEM

YCTAHOBIEHUS OFPAHNYEHUI UCMOSIb30BAHUS HEABUXKMMOCTU MNOCPELACTBOM
30H € 0COBbIMM YCNOBUSMU UCMIONB3OBAHUS TeppuTopuii (K sonpocy 1.3.5)

Mo3uuum conocraBneHuns Cucremol
YCTAHOBREHUS
OrpaHUYeHUM
WUCMONb3OBAHMUS
3eMenbHbIX
YHaCTKOB

Kommentapum

A B> B

1. Hanuuue (+), otcyTcreme (—) komnnekcHoro TpeboBakms, ogHo- —
BPEMeHHO copiepxaluero B cebe ABA HEOTPLIBHLIX APYT OT APYra
MONOXeHUs! O TOM, YTO:

) IOPUANYECKH 3HAYMMBIE OTPAHMYEHMS UCMONb3OBAHMS KTOTO, YTO
BOBHE» MOTYT YCTAHUBAMBATLCS TOMBKO OT IOPUAMYECKM 3HAUUMBIX
06BLEKTOB HEABMKMMOCTH, A TAKOBLIMM SIBASIKOTCS TONLKO Te OBbEKTHI,
KOTOPbIE PACMONOXEHb! HO 3EMESTbHBIX YHACTKAX, MMEIOLMX IoPUAH-
YECKM 3HOYUMbIE FPAHWLLI — FPAHMLBI, YYTEHHbIE B FOCYAAPCTBEHHOM
KQBACTPE HeABUXMMOCTH;

Cucrema A. OtcytcTayeT KomnnekcHoe Tpeboeanue 1 — otcyTctsytor 1 Tpebosanme 1a, 1 Tpe-
6osaHue 16. BMecTo 5Toro AeiCTBYIOT MONOXEHMS, COMACHO KOTOPbIM:

1) oBbekTbl KynbTypHOTO Hacneaus (Aanee — NAMATHWKHM) NPU3HAIOTCA OBBEKTAMM HEABMKMMO-
CTH, HO 63 NPU3HAHMS TOro, YTOBbI OBBEKTHI HEABMKMMOCTH — MAMSITHUKM PACNONAranuch Gbl Ha
IOPHUAMYECKM 3HOUUMBIX 3EMENBHBIX Y4acTKax’;

2) BMeCTO NpM3HaHKs HEOBXOAMMOCTH BbiTh Y NAMATHUKOB IOPUANYECKM 3HAYMMBIM 3EMENbHBIM
YHYOCTKOM YTBEPXAAETCS, YTO NAMSITHUKM AOMKHBI:

* 06napaTh «TEPPUTOPUAMM MAMSTHUKOB», KOTOPBIE MO CBOEM MPUPOAE HE MOTYT BbITb HUYEM
WMHBIM, KOK TOMbKO PA3HOBUAHOCTBIO 30HbI C OCOBBIMU YCTIOBUSIMU MCMIONB3OBAHMS TEPPUTOPUM —
MHCTPYMEHTOM PACNPOCTPAHEHUS! OT MAMSTHUKOB BOBHE OFPAHMYEHWI HA «HEMAMSITHUKMY —
orpaHunueHmit B Buge sanpetos®. MpumeuatensHo, yto cornacHo yactu 4 ctaten 34.1 N2 73-P3 y
MAMSITHUKOB MOTYT OTCYTCTBOBATb UX «TEPPUTOPUM»;
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Mo3uuum conocraesneHuns Cucremol KommenTapum
YCTAHOBMEHMS
OrpaHu4yeHum
WUCMONb3OBAHMS
3eMenbHbIX
YH4ACTKOB
A b B
6) B cyuasix OTCYTCTBMS IOPUAMHECKM 3HOUUMBIX 3EMEMbHBIX Y4aCT- ® 6biITb OKPYXEHbI «30HOMM OXPAHBI»’;
KOB y OBBLEKTOB, OT KOTOPbIX BOBHE YCTAHABAMBAIOTCS OFPAHMHEHMS, * 6biTb OKPYXEHbI «3ALMTHBIMK 30HAMM»S;
BOKeH BbiTb YCTAHOBNEH NPEAENbHBIA CPOK ANS BLINONHEHUS [ei- 3) pakTnueckn yTBepxaéH oTkas NyBnn4HOM BAACTU OT 06S3QHHOCTH NPEBPALLATL MAMATHUKM
CTBMI MO OBPA3OBAHMIO W YHETY TAKMX 3EMENbHBIX Y4ACTKOB COrMac- B NONHOLEHHbIE OBLEKTbI HEABUXMMOCTH, MOCKOMbKY TAKAS OBA3AHHOCTb HE YCTAHOBAEHA — He
HO 30KOHOAATENbLCTBY, O TAKXKE MOCNEACTBUS HEBbIMONHEHMS TAKMX yctanosneHo N2 73-P3 tpebosatme 06 yCTAHOBAEHUM K HEKOTOPOMY MPEAESIbBHOMY CPOKY IOpH-
DEMCTBUI B YCTAHOBIEHHbINA CPOK B BUAE CAHKLMIA ANsl YNOMHOMOYEH- [MHECKM 3HOUMMBIX FPAHML, 3EMESTbHBIX YHACTKOB.
HOro OpraHa, He obecneYmnBLLErO BbINOMHEHWE TPEGOBAHMS 30KOHQ, HesbinonHenune komnnekcHoro TpebosaHus 1 MMeeT HeoTBPATUMbIE NOCNEACTBMS, Npesonpe-
ans OMC, 0693aHHBIX COOTBETCTBYIOLLME OFPAHUYEHNS OTOBPAXATb AenéHHble 0BbEKTUBHBIMM OBCTOSITENLCTBAMM: OBPEKAET NAMSTHUKM BbITh HEMOMHOLEHHBIMM
B N33, ans npasoobnapatenei conpsikEHHOM HEABUXMUMOCTH, HA 06bEKTAMM HEABUXMMOCTM — OBBEKTAMM, HE BMOMHE NMPUIOAHBIMK ANsi 06OPOTA M, COOTBETCTBEH-
KOTOPYIO HOIArQIOTCS OFPAHUYEHMS MCMOSb3OBAHMS HO, NSt IPUBIIEYEHNS YACTHBIX MHBECTULMI NS BOCCTAHOBIEHMS MAMSTHUKOB M MX COAEPXAHMS B
NPUEMNIEMOM COCTOSIHUM
+ Cucrema b. [MNogpasymesaertcs, 4to TpeboBaHMe 1a BbIMOIHEHO 1 NOSTOMY HU YCTAHOBMEHMS, HUA
BbIMOJHEHMS JOMOMNHKUTENLHOTO TpeboBaHMs 16 He TpebyeTcs
+ Cucrema B. [Mogpasymesaertcs, 4to TpeboBaHne 1a BbIMOIHEHO 1 NO3TOMY HU YCTAHOBMEHMS, HU
BbIMOSHEHHS JOMNONHKUTENbHOTO TpeboBaHmus 16 He TpebyeTcs
2. Hanuuwe (+), otcytctue (-) komnnekcHoro Tpeboeanms, coaep- - Cucrema A. [Nocneactsus oT OTCYTCTBUS YKA3AHHOTO KOMMIEKCHOTO TPEeBOBAHMS:
xatero B cebe iBA HEOTPLIBHBIX APYT OT APYra TpeboBaHMS: * Ansl yNOMHOMOYEHHbIX OPraHOB HE BO3HMKAIOT MO Npuunte Heyctanosnewus N2 73-P3 ykasa-
Q) O HO3HAYEHMU NPEAEBHOTO CPOKA, K KOTOPOMY YNONHOMOYEH- HbIX 0BA3aHHOCTEN;
HbIMM OPraHAMM AOMXHBI BbITh YTBEPXAEHb! COOTBETCTBYIOLME JOKY - * nns OMC BO3HMKAIOT B CrieaytoLLMX NPOSBAEHUAX: ) HEONPEAENEHHOCTb NPH MOArOTOBKE
MeHTbI, POPMANM3OBAHHBIE MOOXEHMS KOTOPbIX 06 OrpaHUYEHMSIX M33; 6) co cTopoHbI ynonHomoueHHbIx opraHos B Buae noHyxaeHus OMC npu nogrotoske 133
MCNONb30BAHMS HEABMKMMOCTM [ONMXHBI oTOBpaxkaTees B 133; «MOMYTHO» PELATb 3QAA4M, PELLEHME KOTOPBIX A0 TEX NOP He Bbio 0BECneYeHO YNoNHOMOYEHHbI-
6) 0 NOCNeACTBUAX, BO3HUKAIOLWMX NOCAE YCTAHOBAEHHOTO CPOKQ, MM OPraHAMM B 4OCTW MOAFOTOBKM COOTBETCTBYIOLMX AOKYMEHTOB (BKIOYAS MPOEKThI 30H OXPAHI
B BUAE CAHKLMIM A5 YNONHOMOYEHHOO OPraHa, He obecneymsLLero NAMSTHUKOB);
BbinonHeHne Tpebosanus 3akoHa, ans OMC, obssanHbix cooT- * Ans npasoobnagaTtenei HefBMXMMOCTH M NOTEHLMASbHbIX MHBECTOPOB — BLICOKAS CTEMEHb
BETCTBYIOLME OFpaHUyeHus otobpaxars B 133, ana npasoobna- HEONPEeAEeNEHHOCTU U €10 MOPOXAAEMBIX MHBECTULIMOHHBIX PUCKOB
faTtenei conpskEHHOM HEABMXMMOCTHM, HA KOTOPYIO HaNAralTcs -
OrPAHMUEHMA MCMONb3OBAHHS - Cucrema B. Cneupdpuka AOHHOM CUCTEMBI TAKOBA, YTO KOMMEKCHOe TpebosaHne 2 dpakTniecku
ABNSETCS BbINOMHEHHBIM, HO MHBIM CMOCOBOM, O UMEHHO:

® 30BEAOMO YCTQHOBIIEHbI HOPMATHBHbIE pasmepbl C33 NPUMEHHUTENBHO K PASIMYHBIM BUAAM
06bLEKTOB;

* HopmaTueHble pasmepsl C33 MoryT ncnonbaosatbes npu nogrotoske 133 Henocpen-
ctBenHo (nyTém npumenenms CanluH 2.2.1/2.1.1.1200-03) nnbo onocpenosaHHo — nyTém
otobpaxenmns C33 ua M, rae C33 pomkHbl 6biTb ycTaHosneHsl B cootsetctamm ¢ CanluH
2.2.1/2.1.1.1200-03

+(2a) Cucrema B — otHOCHTENBHO NPEAENbHOTO CPOKA.
Onpepené npefenbHbIi CPOK NSt YCTAHOBIIEHMS KMTPUASPOAPOMHBIX TeppuTopmity — 360 aHei
co aHs odpuumansHoro onybnnkosanus beaepansHoro sakoHa’. Myrktom 5 N2 135-P3 ykasaro,
YTO HOPYLUEHME 3TOTO CPOKA MPU3HAETCS «HapyLueHem TpeboBaHMi 6e30MacHOCTH NoneTos
BO3YLLHbBIX CYfOB»
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ﬂozuu.uu conocraBneHus

Cucremnol
YCTAHOBMEHMS
OrpaHu4yeHum
WUCMONb3OBAHMS
3eMernbHbIX
YH4ACTKOB

KommeHTapumn

A b B

— (26)

Cucrema B — o nocnefcremsix, BOSHUKAIOLWMX NOCNE YCTAHOBIEHHOTO CPOKA.

MpumeHuTensHo K 3apadam noarotoeku 33 HeT NPsAMbIX NOCAEACTBMIT 30 HecobnioaeHe
YCTQHOBIEHHOTO NPEAENbHOTO CPOKA, MOCKOSbKY MMMNOTETUYECKUM NOCIEACTBUEM SBASETCS BO3-
MOXHOCTb MPMOCTAHOBNEHHMS BO3AYLUHbIX NEPEBO3OK HA aspoapoMe (no xoaataicTey cybbekta
PD8), Ho He cka3aHO, 4TO 3TOT 3AMPET YCTAHABAMBAETCS ABTOMATUYECKM; HANPOTHB, TpebyeTcs
XOAATAMCTBO, PACCMOTPEHME M NPOY. (HECMOTPSA HA yka3aHMe O HapyLeHnn 3akoHa). B cnyuae
HEOYEBUAHOTO (HEABTOMATMUYECKOTO, HEFAPAHTMPOBAHHOO) YCTAHOBNEHMS 3ANPETA HET AICHOCTH
OTHOCHMTENbBHO TOrO, AO KAKMX Nop GyAeT AeMCTBOBATb 3AMPET (A0 MOMEHTA YCTAHOBAGHHS «MPH-
a3pOAPOMHO TEPPUTOPHM», A0 MHOM AATbl — 3AKOH OTBETA He AA&T). To ecTb GAKTUYECKM HET
30MNPETA HA CO3AAHME TAKOM CUTYALMM, KOTAA M MOCIE UCTEYEHMS NPEAENBHOMO CPOKA Heonpeae-
NEHHO BONTo ByAeT OTCYTCTBOBATb «MPMA3POAPOMHAS TeppUTOpHs», a 3HauuT, N33 ByayT coxpa-
HSITb HE3ABEPLIEHHOCTb, HEONPEAENEHHOCTb B YKA3AHHOM YACTU. DTO 3HAUMT, YTO HO COOTBETCTBY -
foLLe TepPPUTOPKM ByLET MPOUCXOAUTE MHBECTULIMOHHO-SKOHOMUYECKOE OMEPTBIIEHUE 3EMITM

3. Hanuuue (+), otcytcTemne (—) pebosanus o dopmanuaaumm

B 4YETKOM M OAHO3HAYHO MOHMMAEMOM BMAE OFPAHWYEHUM MC-
NONb30BAHMA HEABUXKMUMOCTH, BUKCUPYEMbIX B COOTBETCTBYIOLUMX
BOKYMEHTAX YNOHOMOYEHHbBIMW OPTaHAMM LS OTOBpaxeHus
>Tnx Tpebosanuit B 1133

Cucrema A. YkasarHble TpebOBAHMS OTCYTCTBYIOT, X 06bEM M CNOCOBHI GOPMYNUPOBAHMS Onpe-
AensoTCa UCKIIOYUTENBHO YNONHOMOYEHHBIMU OPTaHAMM

Cucrema b. YkazaHHbie GOPMAnM30BaHHbIE TPEBOBAHMS MMEIOTCS B HANMYMM M MOTYT OTOBpPA-
xatbest B Buae C33 Ha kapTe rpafoCTPOUTENBHOTO 30HUPOBAHMS

Cucrema B. Tpe6oBaHMs 0 GOPMANU3ALYM B YETKOM M OBHO3HAYHO MOHMMAEMOM BMAE OTCYTCTBYIOT

4. OcobeHHocTu npoueayp

4.1. Hannuwe (+), otcytctemne (—) npasa y ynonHomoueHHoro op-
FaHG MPUHAMATL COOTBETCTBYIOLLME AOKYMEHTbI 663 MCNONb3OBAHMS
npoueayp cormacosatus ¢ cybbektamu PO u OMC

Cucrema A. YkasanHbie npouegypbl 8 N2 73-P3 He ycTaHOBREHbI

Cucrema B. YcraHosnerne C33 ToXAECTBEHHO YCTAHOBNEHWIO TPEHOBAHMI TEXHUYECKMX Perna-
MeHTOB 6€30MACHOCTH, YTO OTHOCKTCS K UCKITIIOUMTENbHBIM MONHOMOYMSIM defepanbHbIX OPraHoB
McnonHuTenbHoM Bnactu. Mostomy npoueaypbl COMMACOBAHMS C YKA3AHHBIMKM OPraHaMM BIACTH

B AGHHOM Criy4ae He Tpebyiotcs

Cucrema B. [MpeaycmotpeHb npoueaypbl cornacosamus ¢ cybvekramm PO 1 OMC

4.2. Hanuuue (+), otcyTcTeune (—) bopmanmzosarHbix npeametos
COINACOBAHMIA — NPU HAAMYMM NPOLEAYP COTNACOBAHMIA

Cucrema A. B N2 73-D3 He ycTaHOBNEHbI HY YKA3AHHbIE NPOLEAYpbl, HUA, COOTBETCTBEHHO, GOop-
MQIM30BAHHBIE MPEAMETHI COTNACOBAHMIA

Cucrema B. Ycranosnenne C33 ToxaeCTBEHHO YCTAHOBAEHMIO TPeBOBAHUIA TEXHUYECKMX perna-
MeHTOB 6€30MACHOCTH, YTO OTHOCKTCS K UCKITIOUMTENbHBIM MONHOMOYMSIM defepanbHbIX OPraHoB
McnonHuTenbHoM Bnactu. Moatomy npoueaypbl COrMACOBAHMS C YKA3AHHBIMKM OPraHaMM BIACTH
B AQHHOM Ciy4ae He Tpebytotcst

Cucrema B. OtcyTcTByioT pOPMANM30BAHHBIE MPEAMETHI COMACOBAHMIMA

4.3. Hanuuue (+), otcyTcremne (—) npasa y pervoHansHoi Bnacty,
MYHULMNQNEHOM BAACTM OCNOPUTH PELLEHUE YNONHOMOYEHHOTO Op-
raHa o6 yTBepXAeHUH AOKYMEHTA, YCTAHABAMBAIOLLErO OrPAHMYEHMS!
HQ MCMONb3OBAHME HEABMKXMMOCTM

Cucrema A. B N2 73-D3 takue npasa anst perMoHasnbHOM BAACTH, MyHULMNQBHOM BAACTMU He
YCTAHOBNEHbI

Cucrema b. Het Heo6X0aMMOCTH B YCTAHOBNEHMM YKA3AHHBIX MPAB, NOCKOSbKY YCTAHOBNEHWE
C33 ToXAECTBEHHO YCTAHOBNEHMIO TPEBOBAHMI TEXHUYECKMX PEMNAMEHTOB 6E30MACHOCTH, YTO
OTHOCHTCS K UCKIIOUYMTENBHBIM MOTHOMOYMSIM PEAEPaNbHbIX OPFraHOB UCMONHUTENBHOM BAACTH

Cucrema B. YrnomuHakme o Hanmumu Takoro npaea B N2 135-P3 orcytcreyer
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Mo3nuum conocrasnexms Cucremsl
YCTAHOBMEHMS
OrpaHu4yeHum
WUCMONb3OBAHMS
3eMernbHbIX
YH4ACTKOB

KommeHTapumn

A b B

5. Hannume (+), otcytctame (—) TpeboBarms o Tom, 4to Hanoxe- _
HME OFPAHMYEHMI HO UCMOMNb3OBAHME HEABMXMMOCTH (B TOM uMcne
[OMONHUTENbHBIX OFPAHUYEHMI, Hanaraembix nocne npuHat1a M133)
nopoxaaeT 0653aHHOCTb BO3MECTUTL NPABOOBNCAATENSM HELBHXKM-
MOCTH ylLep6, HOCTYNUBLUMIA B CBA3M HONOXEHMEM TAKMX OFPaHMye-
HMI

Cucrema A. CornacHo 3K PP orpaHuyeHmre npas cronb3oBaHWs 3eMENbHbIX YHACTKOB BIEYET
30 cob0i HEOBXOAUMOCTb BO3MELLEHMS YOBITKOB, 30 MCKTIOHEHMEM CIYHOEB, YCTAOHOBAEHHbIX
depepanbHbiMmM 3akoHamu. K UCKNIOHEHMAM OTHOCATCS OTPAHMUYEHMS, YCTAHOBIIEHHbIE FPAJOCTPO-
WUTENbHBIM 30HMPOBAHMEM B 4YOCTM BUAOB M NAPAMETPOB UCMOMb3OBAHMS HEABUXMMOCTH (nockonb-
Ky B YKA3QHHOM OTHOLLEHWM O HUX Hudero B 3K He ckasaHo), HO K MCKMIOYEHMSIM He OTHOCSTCS
OFPAHMYEHMS, CBASAHHBIE C HEOBXOAMMOCTBIO YCTAHOBNEHMS OXPAHHBIX, CAHUTAPHO-3ALLUMTHBIX
30H (nywkT 3 crateu 57 3K PO).

OTHOLEHMS B 4OCTH BO3MELLIEHHWS YOBITKOB MPK YKA3AHHbIX BUAAX OFPAHMHYEHWI NPAB MCMOMb3OBA -
HWS 3eMebHBIX YHACTKOB YPErynMpoBaHbl 3eMenbHbIM 3akoHoaaTenscTeom — cratbéit 57 3K PO,
CornacHo nyHkty 2 crateun 3 3K PD? 1 BBMAY HAMMUMS yperyNMpOBAHHOCTM YKO3AHHbIE OTHOLLEHMS
yXe He MOTYT PerynMpoBATLCS MHBIM 3AKOHOAATENBCTBOM, BKIIOYAS 30KOHOAATENLCTBO 06 OXpaHe
0BbEKTOB KymnbTypHOTO Hacneaus. 910 3Haumt, 4to N2 73-P3 yxe He MOXET BTOHOMHO, HE3ABUCH-
mo o1 3K PP perynupoBats yKasaHHbIE OTHOLLEHMS (B CMbICIE ABTOMATUHECKOTO, HE3ABMCHMOTO OT
3K PD ocBoboxaeHMs OT BOMELLEHMS YObITKOB MPH OFPAHUYEHMM NPAB UCMONb3OBAHMS 3EMESbHBIX
ydacTkos), Ho obs3aH cobmoaaTs Hopmbl ctaten 57 3K PP, ykasaslueit Ha Heo6xo0aMMOCTb BO3Me-
LeHMs yBbITKOB B ClTyHasiX, MOANGACIOLLMX MOA OnpeaeneHus ykasanHoi crateu 3K PO.

M3 3101 Konnuamm fonxer BbiTb HaaeH Boixon: 6o B N2 73-D3 gonxHbl GbiTb BBEAEHb HOPMBI
0 BO3MELLEHNM YBbITKOB NPABOOBICAATENSIM HEABUXUMOCTU B PE3YNLTATE OFPAHMYEHMS X NPAB
nocpeactsom onpepenérHbix N2 73-P3 «30H 0XpaHbi», «3ALUMTHBIX 30H», TMBO AOMKHbI BbITh
BHECEHbI COOTBETCTBYIOLME M3MEHEHMS B YKA3QHHbIE pefepasnbHbe 3aKOHbI

Cucrema B. Hannuve Takoro tpebosanms nogpasyMesaeTcs, oHo pernameHT1pyertcst cratbéin 57 3K PP

Cucrema B. B nyHkrax 2, 4 yactn 7 N2 135-P3 umetotcst NonoxeHus o BO3MeLLEHUH yiiepba
NPABoobNafATENIM HEABMKMMOCTH, BOSHMUKLLETO B PE3YSILTATE OFPAHMYEHNH, BbI3BBAHHBIX YCTA-
HOBJIEHMEM NPUASPOAPOMHOM TEPPUTOPHM; PACHET Pasmepa yluepba [OMKEH COAEPXATLCS B
npoekte cootsetcTBytowero pewenus. OgHako N2 135-P3 He conepXMT yKasaHuii HO BO3MOX-
HOCTb HE3GBMCMMOM OLIEHKM PA3Mepa yiuepba, NPOM3BOAMMON COMACHO 30KOHOAATENLCTBY 06
OLEHOYHOM AESTENBHOCTH

! Tabnuua cocmasnena no pesynvmamam ananusa Pedepanvrozo saxona om 25 uonsa 2002 z00a Ne 73-03 «O6 ob6vexmax
KyZIbmypHo20 HACTIeoust (NamMamHuKax ucrmopuu u Kyavmypot) Hapooos Poccutickoii @edepavuu»; ITocmanosnenus 21aéHozo
20cydapcmeenHozo canumaprozo epaya Poccutickoti Pedepavuu om 25 cenmsabps 2007 200a Ne 74 «O esedenuu 6 deiicmaue
HO601I pedakKyuu CaHUmMapHo-anudemuonozueckux npasun u nopmamusos CanlTuH 2.2.1/2.1.1.1200-03 «CanumapHo-
3auUmHbIe 30HbL U CAHUMAPHAS KIACCUPUKAUUS NPeONPUSIMULL, COOPYIHceHUTl U uHbIX 06vexmoe» (danee — CanlTuH
2.2.1/2.1.1.1200-03); Pedepanvrozo 3axona om 1 utons 2017 200a Ne 135-D3 «O eHeceruu usmenenuii 6 omoenvivie
3axonodamenvHovle axmul Poccutickoti Pedepavuit 6 4acmu cOBePUIEHCINBOBAHUS NOPAOKA YCMAHOBNICHUS U UCHONIb30BAHUS
npUasPOOPOMHOLE MEPPUMOPUL U CAHUMAPHO-3AULUIMHOL 30HbI».

2 Cm. npunosenue Ha cmp. 681.

* Hopmot cmamvu 3 Ne 73-D3: «K 06vexmam KynvmypHozo HAcneOus (namsamHuKam ucrmopuu u Kyivmypot) Hapooos
Poccuiickoit Pedepayuu (0anee — 06veKmbl KynvmypHo20 HAcnedus) 8 uensix Hacmosujezo Pedepanviozo 3aKoHaA
OMHOCAMCSA_00BeKMbL HeOBUNUMO20 UMYULECMBA (BKTIOUAS 00DEKMbL APXE0T02UMECK020 HACTIEOUS) U UHbLe 00beK b

C UCMOPUHECKU CBA3AHHDIMU C HUMU IEPPUMOPUIMU. .. »; «...NAMSIMHUKY — OMOesbHble NOCMPOLiKY, 30AHUS U COOPYHCEHUS
C UCTOPUHECKU CTIONUBUUUMUCS EPPUMOPUAMU. .. ».

! Hopmot cmamvu 3.1 Ne 73-D3: «1. Teppumopueti 06vekma KynvmypHozo HACneOust A6/IAemcs meppumopus,
HENocpedCMeeHHO 3aHAMAT OAHHbLIM 00BEKINOM Ky/IbMyPHO20 HACEOUS U (Un) CBAZAHHAS C HUM UCTOPUUECKU

U PYHKUUOHATIOHO, ABTIAIOULASICS €20 HEOMBEMIEMOIL HACIbIO U YCIMAHOBIEHHAS 8 COOMBEMCIMBULL C HACMOAWET! CIMambetl.

/ 2. B meppumopuio 00veKma KynvtmypHo20 HACIEOUs MOy 6X00UNb 3eMIIL, 3EMeTbHbIE YHACMKU, 4ACHU 3eMENbHbIX
YHACHKOB, 3eMTIU TIecH020 ponda (Oarnee maksice — 3emi), 800HbIE 00BEKMbL UTIU UX HACMU, HAXOOTULUECS 6 20CY0aPCBEHHOI
UL MyHULUNATIDHOTE COOCIMBEHHOCIL B0 6 COOCMEEHHOCHU (PUu3UMecKUX unu wpuduHeckux auy, / Ipanuybl meppumopuu
00veKma KynvnypHozo HAcneOus: MOZy He CO8NAdamp ¢ 2paHULAMU CYU4ECIBYIOULUX 3eMENHBLX YHaACKOB. <...> /5.
Ipanuuypr meppumopuu 06veKma KynvinypHozo HACeOUsL. .. yMeepiuoarmes 6 cocmase akma $edepanvHozo opzana
UCHOTHUMENIbHOTL 671ACHIU. .. 0 BKTIOHEHUL YKA3AHHO20 00DeKMa KybyPHO20 HACTIEOUS 8 eOUHDLTL 20CY0apCMBeHHbLTL peecip
00eK1106 Ky/bmypHo20 HACTeOUs. .. <...>/ 7. CeedeHust 0 2paHuyax meppumopuu 06vexma KynvmypHozo HAcmeous. .
007ICHDL COOEPICANTb MEKCHI060€ U 2PaduHecKoe ONUCAHI MECIONONIONEHUS 2PAHIL, MepPUMOpUL 00beKma KybinypHO20
HACTIe0UsT, 6KTIIOUEHHO20 6 eOUHDLLL 20CYOapCMeeHHbITl peecp 00beKN0s KybmypHO20 HACTEOUS. .. nepeuerb KoOpOuHam
XAPAKMEPHDIX MOUeK IMUX 2PAHULY, 6 CUCIIEME KOOPOUHAM, YCHIAHO06/IeHHOIL 071 6edenust EOunozo 2ocydapcmeeniozo peecmpa
Hedsumcumocmu. / CeedeHUs 0 2PAHULAX MEPPUMOPUL 00BEKMA KYTIbIMYPHO20 HACTEOUS, 00 02PAHUMEHUSAX UCHONIb306AHUS
00eKma HeOBUNCUMO20 UMYULECINBA, HAXOOSULe20CS 6 2PAHUUAX MEPPUMOPUL 00DEKMa KyIbIYPHO20 HACTIEOUS, BHOCSINCS 6
Edunuiii 20cydapcmeenbiil peecmp Hedsuxcumocmu... Omcymcmeue 6 EOuHom 20cydapcmeeHHoM peecrpe HEOBUNUMOCTIU
ceedenuil, yKa3anHbiX 6 HACMOSULEM NYHKIME, He SBIIACMCS 0CHOBAHUEM 0711 HeCOOIO0eHUS MPeGOBAHIUIL K OCYU4LCHETIEHUIO
OesmenbHOCU 8 2PAHULAX MEPPUMOPUL 00BEKIMA KYTIbIYPHO20 HACTEOUS. ...

> Yacmo 1 cmamou 34 Ne 73-D3: «1. B yensix obecneuenus: COXpaHHOCMU 00beKMa KYbnypHO20 HACTIEOUS 6 €20 UCOPUHECKOiL
cpede Ha CONPSIICEHHOT C HUM MePPUMOopUU yCmaHasnt NCA 30HbL OXPAHBL 00BEKMA KyNIbIYPHO20 HACTEOUS. .. ».
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°® Yacmp 1 cmamou 34.1 Ne 73-D3: «1. 3augummpimu 30Ham1 005eKn08 Ky/biypHO20 HACIeOUs: ABNIAIOMCS
MeppumopuLl, Komopbie nPue2aom K 6K04eHHbIM 6 Peecp NAMIMHUKAM U AHCAMOM (3G UCK/IoUeHUeM
YKA3AHHbIX 8 NYHKMeE 2 HACMOAUETi CIMAambu 005eKmMoe KyabnypHO20 HACIEOUS) U 8 2PAHULAX KOMOPbIX 6 UEX
0becneueHUsI COXPAHHOCU 00BEKINO0B KyTbIypHO20 HACTIEOUST U KOMNO3UUUOHHO-8UO08bIX Cés3eil (naHopam)
3aNpeusaromcs CMpoumenbcmeo 00veKmos KanumanbHozo CrpoUmMenbCmMea U Ux PeKoHCHPYKUUS, C6A3AHHAS C
u3MeHeHueM ux napamempos (6viCombt, KOMUHeCH6a Imancetl, NAOULAOL), 3G UCKTIIOHEHUEM CIPOUMENbCMEa U
peKoHcmpyKyuu uHeiiHvix 06vexmos». Hopma uacmu 3 cmamou 34.1 Ne 73-@3: «3. Ipanuipt 3ausummoti 30Hot
00veKma KyanypHozo HAcIeOUs yCranasnueamcs: / 1) 07 namsmuuka, pacnonionenHozo 6 2paHULax HaceneHHozo
nynkma, Ha paccrmosinuy 100 Mermpos om eHeUWHUX 2PAHUY, MePPUMOPUL NaMamHuuKa. ..». Hopma wacmu 6

cmamvu 34.1 Ne 73-D3: «6. 3augumuas 30Ha 00veKma KynvmypHo20 HACIEOUs NPEKPAULAE CyUuLecneosarnue co OHs
YMBEPHOCHUS. .. NPOEKMA 30H OXPAHbL MAK020 00BEKMA KYIbHYPHO20 HACTIEOUS.
7 Iynkm 5 cmamou 4 Ne 135-D3: «[lo ucmeueHuy mpexcom wiecmudecsimu OHeti co OHI 0PUUUATILHO20 ONYOIUKOBAHUS
nacmosugezo Pedepanviozo 3akoHa HapyueHue mpebosanuii Bozdyunozo kodexca Poccutickoti Pedepavuu 06
YCMAHOBNICHUU NPUAIPOOPOMHDIX IEPPUMOPULL U COOMBEIMCINEYIOULUX 02PAHUMEHUTT UCNOTb30BAHIS 3EMETLHDIX
y4acmKo8 u (Uu) PAcNONONMEHHBIX HA HUX 00DEKMO08 HEOBLIKUMOCIUL U OCYU4ECNBTICHUS IKOHOMUUECKOTL 1 UHOTL

OestmesibHOCMUL U IKCNYAMAUUS MAKO20 A3POOPOMA NPUSHAIOMCS HAPYUuleHUeM MPe6osanuii 6e30nacHOCMU N0NeMOo8
8030YULHDIX CYO0B».

fTlynxm 6 cmamou 4 Ne 135-D3: «Boicuiuti uchonHumenvblii opear 2ocyoapcmeenHoti enacmu cy6wexma Poccutickoti
Dedepayuu enpase o6pamumvcs 6 [Ipasumenvcmeo Poccutickoii Pedepauuu ¢ npeosiosiceHuem o NPUOCHaHO8IeHUU
6030y UIHBLX NEPEBO3OK HA AIPOOPOMe 6 CIyHae, eCiU N0 UCHIEHEHUU MPeXCOm wecmudecsmu OHetl co OHs
opuruanvHozo onybnuxosanus Hacmosuiezo Pedepanviozo 3akona ynonnomouennvim Ipasumenvcmeom Poccutickori
Dedepauui PedepanvHbim 0P2aHOM UCHOTHUMELHOLL 67ACHIL He YCIMAHOBIEHA COOMEEMCMEYIOUAst NPUAIPOOPOMHAS

meppumopus».
? Iynxm 2 cmamou 3 3K P@: «K ommuouienusm no... 0xpare 06vexios KynvmypHozo Hacneoust Hapodos Poccutickoi
Dedeparuis NPUMEHSIOMCS COO! 0 3aKOHOO Me0... 00 0xpare 00veKMOo8 KyIbmypHoz0

Hacneoust Hapodos Poccutickoti Pedepavuil... <...> K 3eMenvHbIM 0MHOUEHUIM HOPMbL YKASAHHbIX OMpacrieli
3aKoHo0amenvcmea anMEH.}"OmC}I, ecnu 3mu OMHOUIEeHUA He ypeeyﬂupoaanbt 3eMenbHbIM 3aKOHOOAMeIbCINBOM».

prwewauue. A — cucmema HanoMCEHUS OZPQHM%EHMﬁ Ha «HenamAamHuKu» co CmDPOHbl OxpﬂHbl 06vexmos
KyZbmypHo20 HAcneoust (NamMAmHuKos); b — cucmema HAn0MeHUS 02PAHU1eHULE NOCPeICIBOM YCIAHOBIEHUS
mHumapHo-mu;umezx 30H BDKP}/Z 00veKmos 6pebuozo Bazbeﬁcmauﬂ; B — cucmema HanoxeHust oepuﬂuueuuﬂ
10CPedCBoM YCAHOBNIEHUS 6OKPY2 ASPOOPOMOB NPUAIPOOPOMHDLX HEPPUNOPUL.

Ta6auua 11110

Ocob6eHHOCTH CBsi3el MeX Ay reHepasibHbIM NIGHOM, MPABUAAMMN
3emMs1enosIb30BaHUS U 3ACTPOIKN, OKYMEHTALMUEN NO NIAGHUPOBKE
TEePPUTOPUU B CITyHASIX UCMOJIb3OBAHUS NOAXOAA 30HANBLHOIO M NoAxoAd

He3oHanbHoro (k sonpocy 1.4.2)

Mo3uumm (Ha npumepe TeppUTOPUIA XKUNON
3aCTPONKHM)

Moaxopap!

30oHanbHbIN

~ 1
HesoHanbHbIN

KommeHnTrapun

1. Hanuume (+), otcytcame (—) rpagoctpoutenshbix pe-
FMAMEHTOB KAK Npesonpeaenermit byayLiero — pamoUHbIx
npeaenos A0MyCKaeMbIX AEMCTBUM

+(*)

_ (**)

(*) Hannumre nosmumm onpenensetcs obwmmu TpeboBaHMIMU benepanbHbIX 30KOHOB —

3K PD 1 [pK PD (cm., Hanpumep, oteeTsl Ha Bonpock 1.3.2, 1.3.3).

(**) OrcyTcTare noauumm onpeaenseTcss NPOTMBONPABHbIM, MPOTUBOPEUALLM HOPMOM

3K PP u [pK PD ycraHoBneHem He 0aMHAKOBOTO ANst BCEX 3eMENbHBIX Y4ACTKOB B MPeAenax
TEPPUTOPHUANBHOM 30HBI TPABOCTPOMUTENBHOMO PEMAMEHTA, HO PA3HBIX, MHAMBUOYASIbHBIX
XAPAKTEPUCTUK M NOKA3ATENEM ANst KAXAO0ro 0BbeKTa COMACHO CyLLECTBYIOLLEMY NONOXEHMIO.
Bonee nogpobHo 06 s1om cM. otseT Ha Bonpoc 1.5.4

2. Hanuuwme (+), otcytcreme (—) cesasn mexay M1 M33

+(*)

— (**)

(*) O copepsxaHmn n 0cobeHHOCTAX NPOSIBAEHNS M NOAREPXAHMS STOM CBSI3M CM. OTBET HA
sonpoc 1.4.1.

(**) Orcyrcreue ykasanHoM caaau, To ectb paspbis mexay 111 33, sbissaro Tem, uto 133
CYLLECTBYIOT HOMUHQANBHO, PAKTUYECKM MMM HE BIISISICb, MOCKOSIbKY B HMX HE UKCUPYIOTCS
cooTHecEHHble ¢ [T] nokasarenu oTHocHTeNbHO ByayLIEro PAsBMTIS TEPPUTOPHM, a OTOBPA-
xatotes (8 npotusopeunn ¢ 3K PP 1 [pK PD) mHpnemayanbHbie xapakTepucTiki u nokasate-
M ANS KOXKAOTO OBBEKTA COMMACHO CYLLECTBYIOLLEMY MONOXEHHIO

3. Hanuuwme (+), otcyteteme (—) cesan mexay M33 v AMNT

+(*)

- (")

(*) Onst cucTembl 30HMpPOBAHMS 3TA CBA3b CyLLeCTBYeT KaK HeobxoanmocTs. OaHako eé
YETKOCTb yTpayeHa o npuumnHe npubstus B 2016 1 2017 ropax cooTBETCTBYIOLMX 30KOHOAA -
TenbHLIX HOBENN (CM. cneaytoLumii kommeHTapui). CMbICN 3TOM CBA3M B ClieayoLLem:

 [INT nogrotasnnBaeTcsi M yTBEPXAAETCS B COOTBETCTBMM C FPAAOCTPOUTESbHBIMK PEA-
MmerTamm 133, B pamouHoit Buae onpegensiowmmn nokasareny AT kak Beibop HekoToporo
KOHKPETHOTO peLUEHMs B NPefyCTAHOBNEHHbIX paMKax. B ceoto ouepeap, yepes M33 8 ANT
TpaHcnmpyiotes pelwetms [T1 (cm. oteeT Ha Bonpoc 1.4.1), To ectb obecneunsaetcs npeem-
CTBEHHQS! CBSI3b BCEX AOKYMEHTOB rPAAOCTPOUTESNLHOTO MPOEKTUPOBAHMS;
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Mo3uumm (Ha npumepe TeppUTOPUIA XKUNON
3aCTPONKHM)

Moaxopapi

30oHanNbHbIN

KommeHTapun

* OfMH W3 BAPHUAHTOB BHeceHus nameHermi B [133 (npu Heobxoammoctw): 1) nogroTas-
NMBAIOTCS NPEANIOXEHHUS O BHeCceHuM nameHerni B 133 (s popme npeanoxenmit k AMT);

2) npunmmatotcs uameHerms M33; 3) npennoxeHus «aoBOAATCS» [O YPOBHS COOTBETCTBMS
bopmanbHbiM TpebosaHusm, npeabssnsembim k AT, 1 3Ta fOKYMEHTALMM YTBEPXKAAETCS B TOM
uncne no npuunHe eé cootsetctams [133. To ects AMMT, npotueopeuatwas N33, He MoxeT 6biTh
yTBepxaeHa (cm. oteeT Ha Bonpoc 1.4.3)

(**) Ons c1cTemMbl HE30HMPOBAHMS 3T CBA3b HEOEXOAMMBIM OBPA3OM OTCYTCTBYET MO Ceay-
IOLLMM NPUUYMHAM. Beiay yHukanbHoM cneumdukm 133 drkeupytoT nuwb GakTbl, HO He co-
Aepxar ykasarui o Gyaywem. AMNT — 370 napameTpruaoBaHHOE NpeacTasneHmre o byayLuem,
a GyayLuee He MOXeT BbiTb TOXAECTBEHHBIM CYLLECTBYIOLLEMY MOsIoXeHuio. [103ToMy He Tonbko
otcytcteyer cszb mexay 133 1 [T, Ho eé 1 BbiTb He MOXET — HEOBXOAMMOCTb STOM CBS3M
OTPHLAETCS B MPUHLMNE (4TO NPOTUBOPEUMT OBLLEl NOrMKe rPOAOPErYIMPOBAHMS U hopManb-
HbiM Hopmam npasa — 3K PD 1 pK PD). o sHaumr, uto AT nocpeactsom sakoHoaaTens-
HbIX HOBOBBEJIEHMIA NPEBPALLEHA:

® B OBTOHOMHBIM JOKYMEHT, He 3aBucawmit Hu ot 133, Hu ot [T1 (nockonsky M1 He yctaHae-
NMBAET NPABOBOTO PEXMMA UCMOMb30BAHMS 3EMESIbHBIX YHACTKOB M He 0bnaaaeT iopuanye-
CKOM CMINOM, NMOHYXAQIOLWEN K OGHO3HAYHOMY MCMOSTHEHMIO ero peLueHMFt);

® MHCTPYMEHT TOYEYHBIX, BbIBEAEHHbIX 13-MOM BHELLIHErO KOHTPOSS MHAMBMAYASIbHO-BOSIEBbIX
QIAMMHUCTPATUBHBIX PELLEHWH, PAHEE MPUMEHSIBLUMICS B BUAE HbIHE YNPA3AHEHHOTO «MHCTUTY-
TA NPEABAPHTENBHOTO COMACOBAHMS MECT PA3MELLEHMs OBBEKTOB CTPOUTENbLCTBAY. PasHmua
WL B TOM, YTO NPEXHUE KTOYKM» PACLUMPEHDI IO PA3MEPOB «TOYEK-MSITEH-TEPPUTOPUM»

4. Hanuuue (+), otcyTcTame (—) BoamoxHOCTH He npume-
HSITb MHCTUTYT NGHUPOBKYM TEPPUTOPHM Anst 06PA30BAHMS
3€MeJIbHBIX YHACTKOB, HO MPUMEHSTb HECUCTEMHbIE felCTBHS
B BMAE NPOLEaypP MOATOTOBKM CXEM PACTONOXEHHS 3eMeNb-
HBIX Y4OCTKOB HO KORCCTPOBOM KOpPTE TEPPUTOPUM

= (")

+ (%)

(*) Ons cucTembl 30HMPOBAHMS B MPUHLMIE HEROMYCTUMA CUTYALMS, KOTAA MOMM Bbl NPOW3BO-
IMTHCS YKO3QHHbIE AEHCTBMA HECMCTEMHBIM OBPa30M — 63 NpUMeHeHs NpoLeayp NOAroTOB-
kn OMT.

(**) Ons c1cTeMbl HE3OHUPOBAHMS CReLMANbHOM HOPMOM befepanbHOTO 30KOHA TaKAs BO3-
MOXHOCTb peaycMoTpeHa. [1ocneacTsns MCMONb3OBAHMS STON NPABOBON BO3MOXHOCTH:

* «3KOHOMMS BPEMEHM» MO MPUYMHE HEMPUMEHEHHS: 1) CMCTEMHBIX MHCTPYMEHTOB OPraHM3a-
LM TEPPUTOPHM, TO €CTb COAENCTBUE yTBEPXAEHMIO 6ECNOPSAKA B MNAHMPOBOYHON OPraHW3a-
UMM TeppuTOpHK; 2) Npoueayp NPOBEReHMs MyBAMYHBIX CNYLIAHM;

* [AEMOHTAX OCHOB befepanbHbIX 30KOHOB B TO YACTM, KOTOPAS ONPEAENseT, 4T ocy-
LLECTBAATb CTPOUTENLCTBO MOTYT TOSMBKO SIMLA, BAGAEIOLME NMPABAMM HO 3EMENbHBbIE YHaCTKM.

B naHHOM cnyuae ocyLLecTBnsTb CTPOMTENBCTBO AAHO NPABO MLAM, KOTOPbIE He obnaaaioT
NPOBAMM HO 3EMeNbHbIE YHACTKM, eLUE TONbKO NoAnexaluye o6pasoBaHmio?

! Cywecmeosanue u npumeHerue 0aHHoz0 nooxooa onpedensemcs Iocmaroenenuem Nel20-I1T1

u Ne 141-P3.

2 Borniee nodpo6o 06 amom cm.: Tpymnes 3.K. Bonpocui mexHomozuu 3ameueHus. .
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CooTHoLUEeHMEe NPABOBbLIX HOPM O 30HUPOBAHMUM,
3a¢puKcUpoBaAHHbIX B 3eMenbHoM kogekce PO

u pagoctpourensHom kopekce P® (k onpocy 1.5.1)

Bonpocbi

Kak 3K P® u IpK PP oreeuaior Ha Bonpocbl
OTHOCUTENBHO 30HUPOBAHMS

3K PO

pK PO

KommenTrapum

1. Hro Takoe npaBoBoit pexmm
MCMOMb30BAHMS 3EMENbHBIX
y4acTKoB?

Het npsimoro otseta.
Ectb kocBeHHBbINt oTBET —
nepeaapecoBaHue Ha
<TPOOCTPOMTEbHbI
pernameHs’

HeT npsmoro oteera.

Ectb kocBeHHBIN OTBET — Yepe3
3K PD, kotopbiit ceasbiBaeT
NPABOBON PEXMM C «TPAfIO-
CTPOUTENbHbBIM PETIAMEHTOMY

2. Yo Takoe «MCcrnonb3oBaHue»
3eMerbHOro Y4acTKa?

Het onpegenenus (*)

Het onpenenenus (*)

(*) Orcytctere bopmansHOro onpeaeneHis He ynpasaHaeT OGbeKTUBHOM Cy T NOHSTHS «MC-
MONb3OBAHME» 3EMESTBHOTO YYACTKA, O 3TA CyTb CBOAMTCS K ClIEAyIOLLEMY:

0) «UCNOJSIb3OBAHUNE» 3y — 3TO BCeraa HeKOTOpOﬂ AeATeNbHOCTb, O HUKAKAS 0eAaTeNlbHOCTb He
MOXET OCYLLECTBAATbCA 63 HANWUMA NPEAHAZHAYEHHOTO ANs Heé NPOCTPAHCTBA;

6) nonoxeHue «a» 03HaYaeT ucnonbsosarme 3Y, 5TO HEPA3PLIBHOCTb ABYX KOMMOHEHTOB —
bYHKUMOHANBHOCTM M NPOCTPAHCTBEHHOCTH;

B) nonoxerue «6» 03HAYAET, YTO BbIAENEHME 1 OTAENBHOE PACCMOTPEHME BYHKLIMOHANBHOCTHM
(Hanpumep, «BrAOB Pa3peLWEHHOTO MCNonb3oBaHMs 3Y») HE3ABMCMMO OT NPOCTPAHCTBEH-
HOCTH (TO eCTb PACCMOTPEHME YKA3AHHBIX BMAOB BHE MONHOTO COCTABA FPAAOCTPOMTENbHbIX
pernamenTos) upesato owmbkamu. Lokasarenscrsa cm. B oTeete Ha Bonpoc 1.5.3

3. Yro Takoe rpapocTpouTenbHbIMf

[PErMAMEHT, KAKOB €ero cocTas?

Het onpenenenus, kpome
KOCBEHHOTO YKA3aHMs

HQ COCTAB TAKOTO perna-
MEHTa B NyHKTe 4

cratsu 85 [pK PO

Ectb dopmansHoe onpepene-
wue (nyHkt @ craTeu 1 [pK POD),
B KOTOPOM rPAAOCTPOMTENb-
HbIl PernaMeHT NpeacTaBaeH
COCTABASIOLMMIM €70 KOMMO-
HeHTamm (*)

(*) O Hannumm sakoHOAATENBHOM HOBENbI, MOCPEACTBOM KOTOPOM 6binl OLIMBOYHO pacLumMpeH
COCTAB PAAOCTPOUTENBHOTO PEMIAMEHTA 30 CYET PaCYETHBIX NOKA3ATenNe 0becneyeHHoCTH
COOTBETCTBYIOLLMX TEPPUTOPHIT 0BbeKTaMM MHPPACTPYKTYpSI, CM. OTBET Ha Bonpoc 1.3.2

4. Kak M3mMeHsieTcs NpaBOBOK pe-

XKNMM MUCNOJNb3OBAHMA 3€MESbHbIX

YHYQCTKOB, SIBMIEHHBIM rPafOCTPOU-

TENbHbIM peFJ'IOMeHTOMa

Orser oTcyTCTBYET, MOCKONb-
Ky YCTQHOBMEHME NOpsiaka
onpeaeneHrs U M3MeHeHMs!
IPAAOCTPOUTENBHOTO Perna-
MEHTQ — MOPSAKA MPUHSITUS
1 nameHenus 133 — He
ABNAETCH NPEAMETOM pery-
nnposams 3K PO

OrtBeT 1MeeTcs, NOCKONbKY
YCTOHOBIIEHWE M M3MEHEHNE
POAOCTPOUTENBHOTO pe-
IIAMEHTA MPOUCXOANT KaK
ytBepxaeHue 133 v BHeceHne
B HUX M3MEHEHMIA, YTO SIBMSIETCS
NPEAMETOM PEryNMPOBaHMS

pK PD (*)

(*) Cm., Hanpumep, cratem 31-33 [pK PO

5. B kakom HOPMATUBHOM NpPaBo-
BOM GKTE COfIEPXMTCS FPAOCTPO-

WMTESbHBIA PErAMEHTS

B M33. YkasaHue o6 31om
CM. B nyHKTe 2 cTatbn 85
3K PO

B M33. Cm., Hanpumep, rmasy
4 TpK PD, nocesiwérHyto 1H-
CTUTYTY rPOAOCTPOMTESNBHOTO
30HMPOBAHMS

6. Kakoit opraH yteepxaaet
NPABMIQ 3EMIIENOSb30BAHMS!
W 30CTPOMKMS

He ykasaHo, nockonbky
nopsgok yteepxaerms 1133
He ABNAETCS NPEAMETOM
perynuposanus 3K PD

MpeacTaBuTENbHBIM OpraH
MecTHoro camoynpasnenus (*)

(*) B TpK PP eeenera Hosenna, cornacHo kotopoit 133 ans ropopos deaepansHoro aHade-
HUA YTBEPXAOAKOTCA HE NPEACTABUTENIbHBIM, HO UCNONHUTENIbHBIM OPraHOM BNACTH. O NPUYNHAX
TOrO, MOYeMy STA HOBESIA SIBMSIETCS OWMOOYHOM — HEe COOTBETCTBYET NPUPOLE MHCTUTYTA
rPABOCTPOUTENBHOTO 30HUPOBAHMS, CM. OTBET Ha Bonpoc 1.2.7

7. Kakos coctas 1332

He ykasaHo, nockonbky

3TOT BOMPOC He SBASETCS

NPEeaMETOM PerynMpoBa-
Hus 3K PO

Cocrae 133 ykasaH
g ctatbe 30 [pK PO
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Okonyanune Tabnuust 1111

Bonpocbi Kak 3K P® u MpK PP oreeuaior Ha Bonpocsl KommeHTapun
OTHOCUTENBHO 30HUPOBAHMS
3K PO lpK PD
8. Kak cospaéres rpagoctpom- He ykasaHo, nockonbky YkasaHo, nockonbky 3ToT (*) Kpome yxasaHms Ha To, kakue GaKTopbl SOMXHb! YUMTLIBATLECS NP YCTAHOBAEHMM rPago-
TENbHbIM PEFNAMEHT, BKIIOYOEMBIF | 3TOT BOMPOC He ABseTcs BOMPOC SBASETCS MPEAMETOM CTPOMTENbHBIX PENAMEHTOB?.
B coctas 1332 npeameTom perynupoea-  perynuposams [pK PO (* ) (**) Cpeny MHOrOro MHOTO YKA3aHO, YTO FPAROCTPOUTENbLHBIM PEMMAMEHT NOArOTABAMBAETCS
Husa 3K PO (*) C Y4ETOM NONOXEHUI O TEPPUTOPHAIEHOM MNAHUPOBAHMM (M. oTeeT Ha Bonpoc 1.4.1)
9. Ectb nnt HeobxoanmocTs B YkasaHa Takas He ykasaHa takas (*) Bonpoc 06 yHWUdMKALMM FpasoCTPOUTENbHBIX PEMAMEHTOB M MX COCTABHbIX YOCTEH —
YHUDMKALMM POROCTPOMTENbHBIX  HeobxopmmocTs® (*) HeobxoammocTs (*) BMAOB PA3PELLUEHHOTO Mcnonb3osaHus 3Y — paccMoTpeH npu oTseTe Ha sonpoc 1.5.3
pernameHToB (Bonpoc o coaepxa-
HUM TKO¥ YHUMKaLMM)2

! Hopma uacmu 2 cmamou 85 IpK P®: «Ipadocmpo 11l P HIN MePPUMOPUATbHOLE 30HbL Onpedensiem
0CHOBY NPABOB020 PENCUMA 3EMENILHBIX YHACMKOB, PABHO KAK BCE20, 4110 HAXOOUMCS HAO U HOO NOBEPXHOCIBIO
3eMeIbHDIX YHACHIKOS U UCNOTIb3YeMCst 6 npouecce 3acmpoiiKi u nocnedyiouseii IKCNyamauui 30aHuil, COOPyHeHUil».

2 Hopma uacmu 2 cmamou 85 3K PO: «IIpasunamu 3emnenonv308aHUs U 3acmpoiiKu ycranasaueaemcs
2pA0OCPOUMenbHbLIL Peeniamentn 0L Kaxooti meppumopuanvHoti 30Hvt UHOUBUOYATILHO, C y4enom ocobeHHoCHell

ee PAcnonoNeHUs U Pa3sUmus, a maxice 603MOHCHOCIU MEPPUMOPUATIEHOZ0 COHEMAHUS PASTUMHDLX BU006
UCNONb30BAHUS 3eMETIHBIX YHACHIKO8 (U020, 00ULECINBEHHO-0e7108020, NPOU3BOOCIBEHHO20, PEKPEAUOHHO20 U UHBIX
61008 UCNIONb30BAHUST 3EMETLHDIX YHACHTKOB)».

* Hopma nynxma 2 cmamvu 7 3K P®: «Budvt pazpeutennozo Ucnonv308aHUs 3EMEbHbIX yHACIKOS ONpedensiiomes

6 COOMBEMCMEUL C KIACCUPUKAMOPOM, YIBEPHOEHHDIM (edepanvHbiM 0p2aHOM UCNOTHUMENbHOT 671aCMU,
OCYUeCMBIOUUM PYHKUUL 10 bLPAGOIMKe 20CYOaPCIMEeHHOU NOMUMUKY U HOPMAMUBHO-NPABOBOMY Pe2yUPOBAHUI0
6 Cihepe 3eMenbHbIX OMHOUEHUID.
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2. TEPPUTOPUAJIBHOE
IHJIAHUPOBAHMUE

COJEPKAHUME PA3/IEJIA 2
2.1. TocTpoeHHe nOrMKO-NPABOBON MOAENM WMHCTUTYTA TEPPUTOPMUANLHOTO
NIGHUPOBAHMS

2.1.1. Metoponornyeckue npeponpeneneHus

2.1.2. KoHcTpyrpoBaHMe MPUHLMNOB TEPPUTOPHUABHOMO MAGHUPOBAHMS
2.1.3. O6uwme 0cobeHHOCTH NPUHLMMTOB TEPPUTOPHUANIBHOTO MIAHUPOBAHMS
M XAPAKTEPUCTUKM KAKAOTO MPUHLMMNA B OTAENBHOCTH

2.1.4. TabnuyHas ¢opma NOrMKo-NPABOBON MOAENNU MHCTUTYTA TEPPUTOPH-
QbHOTO MIAHUPOBAHMS

2.1.5. CopepsxatenbHoe onpeaeneHme NoHsTHs: «TepPUTOPUALHOE MIIAHUPOBAHHME

2.2. Otsetbl Ha 0cO60O 3HAYMMBIE BOMPOCH 3AKOHOAATENBHOW W MPOEKTHOM
NPAKTUKM TEPPUTOPUANBHOTO MAAHUPOBAHMS
2.2.1. Mepeyenb BOnpocos
2.2.2. O6cyxpeHune Bonpocos
Bonpocsl (2.1), oTeeThl Ha koTopbie NpemonpeneneHsl OENCTBMEM NPUHLMNA
MOKCUMM3ALMM M HECMELLIEHUS MHCTUTYTOB IPOAOCTPOUTENBHOO PEryIMPOBAHMS
Bonpocsi (2.2), oTeeThl Ha koTOpble npegonpeaeneHsl AEHCTBUEM MPUHLMMG
CAMOCTOSITENLHOCTU M B3AMMOLENCTBUS MyBIIMUHbIX CyEbEKTOB TEPPUTOPMAITb-
HOTO MIAHUPOBAHMS!
Bonpocsl (2.3), oteetsl Ha koTopble NpeaonpeneneHsl AEHCTBUEM NPUHLMNA obe-
CrEYEHHs YCTOMUUBOCTU-COANAHCUPOBAHHOCTM TEPPUTOPHIA MIAHMPOBAHMS
Bonpocei (2.4), oteeTsl Ha koTopbie NpesonpeneneHs AEMCTBUMEM NPUHLMNG HEpas3-
PLIBHOCTM NONOXEHMI O AEKIAPALMM NIIAHOB M MOSIOXEHUI O PENM3ALIMM MNIAHOB

2.3. MoscHenus k pasgeny 2 8 suge Tabnuy,

B Poccuu npaBoBoi MHCTUTYT TEpPUTOPUATBHOTO MIIAHUPOBAHMS B €O HbIHELL-
HEM COCTOSIHUM COAEPXMT NAPAAOKCh — TO, YTO CyLIECTBYET, HECMOTPS HO OYEBMA-
Hble MPOTUBOPEUMSI OLHOBPEMEHHO C OBLLEN M MPABOBOI JIOTMKOM, O TAKXE C Tex-
HONOTMYECKMMM 3AKOHAMM PAOCTPOUTENBHOMO NpoekTUpoBakus'. Mapagokcs B
ynpasneHnn — 310 o6pedEHHOCTb Ha HeahPEKTUBHOCTb, 1 paan obecnedenus s¢-
bEKTUBHOCTM TEPPUTOPUANBHOTO MIAHUPOBAHMS OHM LOMXHbI ObITb MPEOAONEHI.

CnoxwBLUytocs NAPaAOKCANbHYIO CUTYALMIO HEBO3MOXHO 3AMAMYMBATE HEOrpa-
HMYEHHO floNroe Bpems M B €€ PAMKAX BbICTPAMBATL HALEXHYIO CUCTEMY TepPpPMTO-
PMAsLHOTO MAGHMPOBAHMS A5 Byayliero npumererns. Ckopee paHblue, Yem nosxe
BCE-TAKM BO3HMKHET MHAS CUTYQLMS — BO3HMKHET NOTPEBHOCTL B YCTPAHEHUM HEKOrAa
CO3[CHHbIX MPOTMBOPEUMIA U BOCCTAHOBNEHWUM MOASIMHHOTO, 3PPEKTUBHOTO MHCTUTYTA
TEPPUTOPMASBLHOTO NAIGHUPOBAHMS, HEKOFAA NOABEPFLUErOCs ASCTPYKLMAM HO 30KOHO-
AATENbHOM YPOBHE.

I Cm., nanpumep: Tpymnes 3.K. Kommenmapuii k Ipadocmpoumenvromy Kodekcy 8 4acmu...

B npouecce npopabotku gaHHoro pasaena 6biu NOAroTOBAEHb NPEATOXEHMS
MO COBEPLUEHCTBOBAHMIO HOPMATUBHOM NPABOBOI H6A3bl TEPPUTOPHUANBHOTO MAAHM-
POBAHMS, KOTOpPble NPeacTaBneHsl B pasaene 6.

2.1. [TocTpoeHue JOrMKO-NIPABOBOM MO/Ie/IH

UHCTUTYTA TCPPUTOPUAJBHOI'O IIJIAHUPOBAHUSA

Takas Mopenb CylecTBYEeT B JIOTMKE, HO MOKA elé He MPEeabsBIEHd KaK AdH-
HocTb. [103TOMYy €€ HaBO MOCNefOBATENBLHO BbLICTPOUTb, UCMONb3Ys COOTBETCTBYIO-
WwMe npefonpeaeneHms MEeTOAONOMMMU U 3AKOHOMEPHOCTM TEXHONTOTUM FPAfOCTPOM-
TENbHOTO NMPOEKTUPOBAHMS.

2.1.1. METOAOJIOI'NYECKHUE NMTPEJOIPEAEJEHUSA

Mony4aeMblit pes3ynsTaT BCEraa NpemonpenenéH Metogom — crnocobom npu-
obpeTeHMs MOHUMAHWS OIS AANbHENIWMX feicTBui. [103TOMy nepBONpUUMHOM He-
YLOOBNETBOPHUTESNLHOTO PE3YNbTATA SBASETCS HEMPABUIbHBIA METOA, — OLUIMGKM MbiLL-
nexus. He sBnsioTcs MCKniodeHMeM 13 3Toro obLuero Npasuna OWMBKK MbILLIEHHS
B OTHOLUEHMM TOFO, YTO HA3LIBAETCS 30KOHOAATENbHBIM OBECrneyeHneM UHCTUTYTA
TeppuTopHansHoro nnaxuposanus (T11).

MsyueHue yero-nnbo Heobsi3aTENBHO HAYMHATL C COBUPAHMS BCEX PAKTOB MO
TEMe BO BCEM ux nonHote. MoxHO noitt no apyromy nyt — 6onee kopoTko-
My 1 Bonee pesynbTaTMBHOMY. MOXHO HQYATb C BOMPOLIAHWIA — C UCXOAHBIX,
«HOMBHBIX» BOMPOCOB M MOMNPobOBATL OTBETUTb HA HUX MYTEM PA3MBILLIEHMS,
NOLAAEPXMBAEMOTO HENMLENPUATHON NIOMMKON M BLIGOPOUYHBIMM MPUMEPAMM M3
npaktvku. MpoasuxeHie No 3TOMy MyTH MO3BOMMT BLICTPOMUTb LIEMOYKY BOMPO-
COB-OTBETOB, KOTOPbIE B COBOKYMHOCTM COCTABSIT MEPBMYHbIA-HAYQNbHBIA FOMM-
Yeckuit 0bpas Toro, 4To u3yuaetcs, — Mogenb. [lanee sToT nornyeckuit obpas
MOXET BbITb MPOSICHEH-NPOBEPEH C MOMOLLIO ANIbTEPHATUBHBIX OTBETOB HA TE Xe
camsie Bonpocskl. B utore nonyunm 1o, 4To B HaWeM cryyae MOXeT BbiTb HA3BAHO
JIOrMKO-NPABOBOI MOZESbIO TEPPUTOPUASIBHOIO MAGHUPOBAHMS. 3aTem
notpebyeTcs NPOBECTH BTOPOM KPYr UCCAEAOBAHMS — MCMONb3ys NOCTPOEHHYIO
MOZ€enb B KAYECTBE KPUTEPUS ANS OLEHKM 3AKOHOAATENBHOM M NPOEKTHOM NpaK-
TMKM, OLEHWUTb MOCNEAHIOIO HA NPEAMET €€ PALMOHANBHOCTH, LLENEcoobpasHoCTy,
obocHoBaHHOCTU. [0 3aBepLUEHUM BTOPOro KPyra UCCNefoBAHMS LOMXKHbI GbITb
NPOSICHEHbI BCE MO3ULMMK, KOTOPbIE COLEPXMT npeambyna K SAaHHOMY pasgeny,
BKJIIOYQS OTBETbI HO BCE 3HAYMMBIE BONPOCH OTHOCHTENbHO TI1 1 Npeanoxexus no
COBEPLUEHCTBOBAHMIO €r0 30KOHOAATENLHOTO obecrneyeHus.

2.1.2. KOHCTPYUPOBAHME ITPUHIINUITIOB
TEPPUTOPHUAJIbHOI'O IIVTAHUPOBAHMSI

KoHctpynpoBaHme npuHumnos — 510 crnocob obecneunts UCXOfHbIE YCNOBMS
AN MOKCUMANbHO 3P PEKTUBHOTO MOCTPOEHMS M MPUMEHEHNS MHCTUTYTA Perynu-
poBaHms. DPEKTUBHOCTb TPEBYET MONHOTE — HAMMYMS BCEX CBOMCTBEHHBIX MHCTH-
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TYTY M HEOBXOAMMbIX KOMIMOHEHTOB, KOTOPbIE ABASIOTCS Cyrybo crneunudpuyeckmmm B
TOM CMbICI1E, YTO HE MOTYT BbiTb MPEACTABNEHbI B MHBIX MHCTUTYTAX PEryIMPOBAHMS.
Takast nonHota — 370 HeponylleHne cmelwenus uHctutytos'. To ectb Ha nepsoe
MECTO BbIBUrAETCS MPUHLMN, KOTOPbIA MOXET BbiTh HA3BAH MPUHLIMMOM MAKCUMM-
30UMM M HECMELLEHMS MHCTUTYTOB PEryNIMPOBAHMS (ANs KPATKOCTM — NMPMHLMM MAK-
CUMM3ALMM).

MmaBHoe TpeboBAHME NPUHLMMNG MOKCUMM3ALMM — OBECMEUnTb HaNMUYME BCEro
TOro, 6e3 Yero COOTBETCTBYIOLMI MHCTUTYT CYLLECTBOBATL HE MOXET MPMU HEeaomny-
LEHWUM ETO «BTOPXKEHMS» B OBNACTM PEryIMPOBAHMS MHBIX MHCTUTYTOB, PABHO KOK
M HE[OMYLLEHUM KBTOPXEHMS» B OBIACTb €10 PEryIMPOBAHMS CO CTOPOHbI MHBIX MH-
CTUTYTOB. DTO BO-MEPBBLIX.

Bo-BTOpBIX, MPUHLMN MAKCUMM3ALMM SBASIETCS MHPPACTPYKTYPHBIM MPUHLM-
MOM — KAk Bbl TPOHUKAIOLLMM BO BCE MHBIE MPUHLMMbI, HE JOMYCKAIOLMM HELOCKA -
30HHOCTH, MPABOBOW HEOMPEREeNEHHOCTH, TPebyIoWMM MOSIHOTO PA3BEPTLIBAHMS
KQXAOTO KOMMOHEHTA BO B3AMMOCBA3M C MHbIMM KOMMOHEHTOMM MHCTUTYTA pery-
JIMPOBAHMS.

MpUHLMI MOKCUMM3AUMM — MPUHLMN Be3yCNOoBHbIA, NOANEXALMIA NPUMEHE-
HUIO MpK NioBbIX ycnosusx 1 obctosTenscteax. Bee mHble npuHumnel Tepputopu-
QILHOTO MIAQHUPOBAHWS — 3TO MPUHUMMbLI, OBYCNOBIEHHbIE OBCTOSTENLCTBAMM.
Kaknmue [ns TeppuTopranbHOro niaHMpOBAHMS — Tpemst 6A30BbIMKM YCNOBHS-
MM-0BCTOATENBCTBAMM:

1) Hannunem Tpéx yposrein enactn — Poccuitckoit Pepepaupm, cybbektos
Poccuitckoit Pepepaumn, opraHoB MECTHOTO CAMOYMPABIIEHHS;

2) HaAMYMEM HEPA3PLIBHOM CBA3WU MeXAy MyBaMYHbIMK CyGbeKTamMmu TeppUTO-
PUANbHOTO MAGHUPOBAHMS M NPUMMCAHHBIMM KAXAOMY M3 HUX TEPPUTOPUSIMU MX
IOPUCOMKLMK;

3) HanAMYKEM CHCTEMBI «perynMpOBaHMs ByAyLLEro» B BUAE OTHOCUTENLHO 060-
COBMEHHbIX APYT OT APYrd, HO GOPMANLHO M COLEPXATENLHO B3AMMOCBSA3AHHbIX,
«paboTAIOWMX APYT HA APYra» UHCTUTYTOB: MHCTUTYTA CTPATErMYECKOTO MNAHUPO-
BOHMS, MHCTUTYTA TEPPUTOPUANBHOTO MAAHMPOBAHMS, MHCTUTYTA IPAAOCTPONTEb-
HOTO 30HMPOBAHMS, MHCTUTYTA MIAHUPOBKM TEPPUTOPUM.

C y4éTOM yxXe 3asIBNEHHOMO MPMHLMMNG MOAKCMMM3ALMM M YKA3AHHBIX YCNO-
BMI-0BCTOATENBCTE HOPMMPYETCS CNEAYIOWMIA NEPedeHb M3 4eTbipéx 6a30oBbIX
NPMHLMNOB 3¢ bEKTUBHOMO YCTPOMCTBA MHCTUTYTA TT1:

1) NPUHLMN MOKCMMM3ALMM 1 HECMELLEHMS UHCTUTYTOB PErYIMPOBAHMS;

2) NPUHLMN COMOCTOSTENBHOCTH M B3AMMOAENCTBUS MyBnnuHbIX CybbekToB Tep-
PUTOPUANIBHOTO MNAHUPOBAHMS;

3) NPUHLMN YCTONYUBOCTU-CEANAHCMPOBAHHOCTU TEPPUTOPHIt MNAHMPOBAHHS;

4) NpUHLMN HEPA3PLIBHOCTM NONOXEHMIA O AEKNAPALMM NAAHOB W NONOXEHWH
0 PEeannU3aLMM MNNAHOB.

M HakoHel, B-TpeTbix. McXoaHbIA MPUHLMN MAKCMMAN3ALMK U BbIBOAMMBIE M3
Hero (OcHOBaHHbIE HO HEM) MocnepylowWwMe NPUHLMMLI HE SBASIOTCS CyGbeKTUBHbI-
! Cmewerue UHCIMUMYMo6 pezynuposanus nopoxoaem 0ecrmpyKuulo 6 pe3ynvmame HenpasomepHozo

8blmecHeHUs 00HUM uHcmumymom bpyeozo npu mom, 4mo u «BblmeCHﬂ?OMulj» U «B8blIecHIeMblil» He mozym
PA36ePHYMBCS 8 NOMHYI0 CUTLY, MO eCb HAYUHAIM PYHKUUOHUPOBAMY HedIPPeKMUBHO, COOeTicBys

OecmpyKuuu cucmemvt ynpasnenust. IIpumepvt maroii 0ecmpyKiuui cm., Hanpumep, 6 0Meemax Ha 60nNPocvL
3.1.2,3.2.1, 3.3.1.

MM — OHM OTPAXAIOT HEKYIO OBLEKTUBHYIO PEAnbHOCTb M CBOMCTBEHHBIE €/ 3aKO-
HOMEPHOCTH, He CTONbKO PeanbHOCTb TEKYLUErO AHS, CKOMBKO TAKYIO, YTO UCXOAHO
CYLLEeCTBYET B NIOTUKE W MOANEXMUT BOMNOWEHHIO B ByAyLuem.

Mpouecc koHCTPyHpoBaHHs NpuHLMos T coCTOUT U3 cnepytoLMX STANOB:

1) onpegenerme o6LLMX, BCEM NMPUHLMNAM CBOCTBEHHbBIX OCOBEHHOCTEN M Xa -
POKTEPUCTMK KOXKAOMO MPUHLMNG B OTAENBHOCTH C BLISBAEHWEM MPHUHLMMIOB BTOPOTO
NopsAKa — PyKOBOAALLMX nonoxeHuit (noapasaen 2.1.3);

2) noctpoeHue Ta6AMYHON GOPMBI TOTUKO-MPABOBOM MOAENM TePPUTOPUAnb-
Horo nnaHuposaHus (nogpasaen 2.1.4);

3) comepxaTensHoe onpeaeneHue MOHATUS «TEPPUTOPMANBHOE MAAHUPOBA-
Hue» (noapaspen 2.1.5).

Hannune moaenu B coctase ykasaHHbIX KOMMOHEHTOB AACT HOM HEOBXOANMbIE
OCHOBQHMS AAS TOTO, 4TOBbI 3aTeM NepeiTH k pasbopy BOMPOCOB 3QKOHOAATEMb-
HO 1 NPOEKTHOM NPAKTHKKM (noapasaen 2.2).

2.1.3. OBIIUE OCOBEHHOCTMU INPUHIINUIIOB TEPPUTOPH-
AJIBHOT' O IIVTAHUPOBAHUSA U XAPAKTEPUCTUKU
KAZKAOI'O IPUHIUIIA B OTAEJIBHOCTH

Ob6Lwme Ans BCEX NPUHLMNOB TEPPUTOPHUANBHOTO MAGHUPOBAHMS OCOBEHHOCTH
obHapyxwueaioT cebs ¢ HendbexHOCTbio, KoTopasi OBYCNOBNEHA HeKoW MHPPa-
CTPYKTYPHOCTbIO-BCEMPOHMLAEMOCTbIO MCXOAHOTO MPUHLMNA MOKCMMM3ALMM —
€ro MPUCYTCTBMEM BO BCEX MHbIX MPUHLMMAX 63 UcKmoueHus. DT 0cobeHHOCTH
COCTOSIT B CEJYIOLLEM:

* Hapsgy C YeTbIPbMS MPUHLMIAOMM NEPBOrO NOPSAKA CYLLECTBYIOT KAK Hekas
06bEKTUBHAS AAHHOCTb MPUHLMMbI BTOPOrO, TPETbEro NOpsaka — NPOU3BOAHbIE
«CaMOPA3BEPTLIBAIOLLMECS»» MOMOXEHMUS, PYyKOBOASLLME NOTMKOM MOCTPOEHMS
CHUCTEMbI TEPPUTOPHMANBHOTO NAGHUPOBAHMS NOA, HANPABASIOLMM BO3AEMCTBUEM
MCXOAHOTO MPUHLMNGA MAKCUMM3ALMM STOM CUCTEMBI;

® cyllecTBytoT nepekpécTHole B3AMMHblE onpepaeneHums NPUHLM-
nos. [lefctByeT npuHUMN  ByMepaHra:  NpefonpemeneHusiMM  MpuH-
wina  makeummsaumm (1) nopoxpaloTcs  pykoBogswme  nonoxe-

HAS B MHBIX NpMHUMNOX (2), 3TM  pyKOBOASWME MONOXEHMs, KaK Obl
BO3BPALLAACH, KOHKPETM3UPYIOT UCXOAHBIA MPMHLUMN MAKCMMM3ALMM MO CXeme
(1= (2) =),
® NPMHUMNLI NEPBOTO YPOBHS, PA3BEPHYTEIE A0 MPUHLIMMNOB BTOPOrO YPOBHS KAK
PYKOBOAALIMX NONOXEHWNU, NPEeAonpPenensioT NIOTMYECKMe M COfEPXATesNbHbIe
KOHTYpbl OTBETOB HA BCE BOMPOCHI MPAKTUKM.
MocnepHsii 0COBEHHOCTb BOXHA B TOM CMbICIE, 4TO Yepes Heé PACKpPbIBAETCS
BO3MOXHOCTb AfISl BbICTPAMBAEMOM HOMM MOAENM BbiTb CBOEro POAA KpUTEpHMEM

! Hanpumep, HAps0y ¢ 603MONHOCIDbIO Bbl6ECU HENOCPEOCEEHHO U3 NPUHUUNG MAKCUMUSAUUL 2TIABHDBLTE
UOeHMUPUKAUUOHHDLIL NPUSHAK NPABOBO2O UHCINUMYMA MEPPUMOPUATLHO20 NIAHUPOBAHUS, NO3BONTIOUSUTE
OMAUMUMDY IO UHCIMUMY M 0mM UHCIUmyma cmpamezuuecxozo nﬂaHMPOBaHM}I, cyuiecmeyerm 803MOMHOCTD
00KA3aMenvHO NPedwsAUMb IMOM NPUSHAK 8 Pe3ynbmame Paseépmpl8anlis 6/MOPO20 NPUHUUNG —
CAMOCMOAMENbHOCMU U 83aUMO0eTiCBUS ny6ﬂuunbtx cyﬁ‘bexmoa meppumopuaﬂbﬂoeo nﬂanuposauuﬂ (CM.
HUie XAPAKMEPUCMUKY 81M0P020 NPUHUUNA, A maKice oméem Ha eonpoc 2.1.1).
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NPM OLEHKe 30KOHOTBOPYECKOW W MPOEKTHOM NPAKTUKM — OLeHKe, koTopas Byaet
NPOBeAeHA B JOHHOM pasgene.

Tenepb nepenaém K bonee NoapobHON XAPAKTEPUCTMKE NEPEUNUCTEHHBIX MPUH-
LMMNOB, O TOKXE MOMYTHO YKAXEM HA TOT KPyr NPOoBiem, KOTOpbIE MOTYT M LOMXHbI
PeLIaTbCst HO UX OCHOBE.

2.1.3.1. IPUHUMNN MAKCUMU3ALMN U HECMELLEHNSA UHCTUTYTOB

PETYNIMPOBAHUA

[naBHOe B OTHOLIEHWM MPMHLMNG MOKCMMM3ALMKM CKA3AHO Bbilwe. HanomHmm,
4TO STOT NPUHUMN GAKTUYECKM 3ALIMLLAET COOTBETCTBYIOWMIA MHCTUTYT OT yNpasa-
HEHMS, KOTOPOE MOXET MPOUCXOANTb B POPME 3AMELLEHMA-NOMOLLEHNS OHUM MH-
CTUTYTOM APYrOro, MPUTOM Y4TO HOMWMHANBHO 3AMELLEHHBIN-NMOMMOLWEHHBIM UHCTUTYT
MOXET NPOAOAXATb CYLLECTBOBATh, KAK 6bl TPebbiBAs «<HE3AMEUYEHHbIMY, O 3ALUMTUB
COOTBETCTBYIOLWMI MHCTUTYT OT YNPA3AHEHMs, MO3BONSET EMY PA3BEPHYTLCS B MOJ-
Hylo cuny ero 3pPeKTUBHOCTH.

MpUHLMNB — 3TO OCHOBA NIOTMKO-NPABOBON MOAENU MobOro NpaBOBOMO MH-
CTUTYTA, Q TAKQS MOAENb SBNSETCS ONOPON ANS OLEHKM NPABUALHOCTH,/ HENPABUb-
HOCTM TeKyLLEM MPAKTUKM Paaun eé coBeplueHCTBOBAHMS. [TognunHHas onopa — 3710
TO, YTO YCTOM4MBO-HENoKkonebumo. Hto obecneunBaeT ycTonuMBOCTb-Henokonebm-
MocTb mogenn? E€ makcumanbHoCTb.

MakcnumanbHocTs Mopienu nposienset cebs ABOAKO.

Bo-nepsbix, 370 noruueckasi HEMPOTUBOPEUUBOCTL — BHYTPEHHSISt M BHELL-
Hsisi. BHyTpeHHssi HenpoTUBOPEUYMBOCTL — 3TO HEMPOTUBOPEUMBOCTL MOMOXE-
HWM, OMUCBIBAIOLLMX MHCTUTYT KOK COMOLOCTATOYHOE obpasoBaHue. BHewwHss
HENPOTMBOPEYMBOCTb — STO HEMPOTUBOPEYUBOCTb MOSNIOKEHMM, OMMUCHIBAIOLUX
PA3NUYHbIE MHCTUTYThl PETYIIMPOBAHMS, KOTOPLIE, KAK NMPABKNO, MIOTHO CBA3A-
Hbl Mexay coboit.

Bo-BTOpbIX, 5TO PALMOHANBHOCTL KAK MPOLEAYPHO-TEXHONOMMYECKAsS PA3YM-
HOCTb M KOK CMPABEAMBbIA BANAHC PO3HOHANPABNEHHbIX MPAB U MHTEPECOB Pa3-
HbIX CcybbekToB. [poLenypHO-TEXHONOTMYECKON PA3YMHOCTBIO XAPAKTEPHU3YeTCs,
HAMPUMEP, CUTYaLMs, KOrAA He JOMYycKAeTcs AyGIMpPOBAHME OBHUX U TEX Xe AeH-
CTBUIt B PA3HBIX MHCTUTYTAX PETYIMPOBAHMA NGO HE3ABEPLIEHHOCTb TAKMX AEH-
CTBMIt B POMKAX OBHOTO MHCTUTYTA C NEPEKNAAbIBAHMEM OBSI3AHHOCTH «AOAENbIBATL
HEAOAENAHHOE» HA APYTON MHCTUTYT UAM HA ApYroro cybbekTa'.

Bonpoc o 6anaHce npaB TakXe HAXOOUTCS «MOA KOHTPONEM» MPUHLMMA MAK-
cmmusaumn. B noHHOM cnyyae MOKCMMM3QUMS CBSI3AHA CO CMPABEJIMBOCTBIO W
03HQAYAET, B YOCTHOCTH, HEAOMYLLEHWNE CUTYALMM, KOTAA NyBanyHble CybbekTs nia-
HMPOBAHMSI COREMCTBYIOT YTBEPXAEHMIO MPOB OAHMX YACTHbIX CYObLEKTOB 30 CHET
YLLEMIEHMS NMPAB APYTUX YOCTHbIX CyObEKTOB; YCTAHOBMEHWE IOPUAMYECKM 3HAUM-
MbIX FPAHML, KOTOPbIE BBICTYNAIOT KAK COOTBETCTBYIOLLME NMPABOBLIE FAPAHTHM.

Kaxablit MHCTUTYT perynupoBaHms obnapdeT YeM-TO TAKUM, YEro HET U He Mo-
XeT BbITb B UHOM MHCTUTYTE PErYNMPOBAHMSA. VIHaYe MPONAAAET CMbICT B CYLLECTBO-
BAHWKM CAMOTO MHCTUTYTA. Ecnn e oHo onpasaaHHO 1 HEOBXOAMMO, TO MHCTUTYT
BOMXeH BbiTb 3AWMILEH OT 3PO3UU U AECTPYKLUMM — OT YNPA3AHEHMS €r0 HEOTb-

! Cm. omeem na sonpoc 2.2.3.1.

€MJIEMbIX KOMMOHEHTOB. MHCTPYMEHTOM TOKOM 3QLUMTHI SIBASETCS MPUHLMAMN MOK-
cmusaumn. Ha npaktMke MoryT BO3HMKATb M BO3HMKAIOT CUTYALMM, KOTAA HEYTO
BOAXKHOE M HE3AMEHWUMOE AN TOFO UITU MHOTO MHCTUTYTA MMbo ynpasaHsetcs, nMbo
nedopmupyetcsi. B utore MHCTUTYT HOMMHANBHO NPOLONXAET CYLIECTBOBATh, YXe
HE MMesi BOSMOXHOCTU PA3BEPHYTb CBOW PETYNSTUBHbIA NOTEHLMAN B MOJHYIO CHANY.
BoT noyemy mpuHLMN MAKCHMMM3ALMM MO MPABY MOXET BbiTb HA3BAH MPHUHLMNOM
obecneyeHms HaYANbHbIX YCIIOBUI A CYLLECTBOBAHMUS TOTO MM MHOTO MHCTUTYTA
perynMposaHus’.

MoxHo nu Ha cTaguM NOCTPOEHMS NOTMKO-NPUBOBOM MOLENN TEPPUTOPUASb-
HOTO MIIGHUPOBAHMS, TO €CTb A0 MPEALSBIEHUS W U3yHEHUs PAKTOB M3 MPAKTUKM,
BbISIBUTb MABHbIA MAEHTUPUKALMOHHBIA MPU3HAK 3TOTO MHCTUTYTA PEryaMpoBa-
HUS — TOT MPU3HAK, MPU OTCYTCTBMU KOTOPOTO MOXKHO YTBEPXKAATh, YTO MHCTUTYT T[]
OTCYTCTBYET KK NPABOBOM MHCTUTYT, HECMOTPSI HO €ro HOMKUHANbLHOE Hannuue? [la,
MOXHO, MO TOM MPUYUHE, YTO B CMCTEME PETYNIMPOBAHMS HE CYLLECTBYET HUYEro,
yero 6bl He CyLLECTBOBANO U3HAYANBHO B JIOTHKE. A MOCKOMbKY MOXHO, TO M HYXHO.

K rnasHomy maeHTMdUKaLMOHHOMY npuaHaky MHcTuTyTa TIT npusogmTt nocne-
[OBATENBHOCTb CNEAYIOLLMX MOMOXEHMA.

1. Mncturyt TN pacnonaraetcs B cucTeMe — B psfy YETBIPEX MHCTUTYTOB PEryiu-
poBakus: 1) cTpaTternyeckoe MNAHUPOBAHMKE, 2) TeppUTOPHUANbHOE MAGHUPOBAHME,
3) rpapocTpouTensHoe 30HMpoBaHMeE, 4) ANAHUPOBKA TEPPUTOPHK.

2. Hanuune naeHTMPHUKALMOHHOTO NMPU3HAKA AJIS MHCTUTYTA PEryiMpPOBAHMS —
3TO HANMYME B HEM YEro-TO TAKOTO, YErO HE MOXET W HE [OMXHO ObiTh HM B KOKOM
MHOM UHCTUTYTE PEryIMPOBAHMS.

3. MpeHTndukaumoHHble NpusHaku uHctutyta T, otnmyatowme ero ot Tpets-
€ro M 4eTBEPTOrO MHCTUTYTOB, JOCTATOYHO oueBMaHbl. Muctutyt T otnnuaetcs ot
MHCTUTYTA FPAJOCTPOMUTENBHOMO 30HUPOBAHMUS YXe TEM, Y4TO B AOKYMEHTOX Tep-
putopuansHoro nnaxupoearms (JTM) gonxHo 0603HAUATHCS TO, YTO HE AOAXHO
o6o3Hauartbes B [133, — Mecta nNaHMpPyeMoro pasmeLUeHmus KOHKPETHbIX 0BbEKTOB
MHPPACTPYKTYPSI, MPEXAE BCErO NIMHENHbIX 06bekToB, Hanpumep gopor. OT UHCTH-
TYTa NAAHUPOBKM TEPPUTOPHM MHCTUTYT T oTnnuaetcs Tem, yto B AT pukcmpyiot-
sl MONOXEHMS, OTHOCSLLMECS KO BCEM TEPPUTOPHM IOPUCAMKLMM MyBnnyHOro cybb-
€KTA MAIGHMPOBAHMS, O MMEHHO TO, YTO HE MOXET PUKCUPOBATLCS B LOKYMEHTALMM
Mo MAAHUPOBKE TEPPUTOPUM.

4. Cxopy He Mony4aeTcsi OTBETUTL HA BOMPOC, YEM C MPABOBOM TOUKM 3PEHMS U
C Y4ETOM MPUMHLMNA MOKCUMMU3ALMU OTIIMHAETCS MHCTUTYT TEPPUTOPUANBHOTO Mid-
HMPOBAHMSI OT MHCTUTYTA CTPATENMYECKOTO MIAHUPOBAHMS.

5. O6a UHCTUTYTA ABNSIOTCS MHCTUTYTAMM MIIGHUPOBAHMS — onpeneneHus by-
pywero. Takxe onpepeneHuio Byaywero noceAWEH MHCTUTYT rPAROCTPOUTENBHOTO
soHuposanus (cm. pazgen 1). Cam no cebe GakT HAMUUMA HECKOMBKNUX MHCTUTYTOB,
NOCBSLUEHHBIX ONPEAeneHnio ByayLUEero, CBUAETENLCTBYET O TOM, YTO TEXHONOMMS
TAKOTO OMNpeneneHus SBASeTCss HeNPOCTONH MO OBbEKTUBHBIM OCHOBAHUSIM.

6. Ecnvt npuHsiTh BO BHUMOHWE MOCNE[OBATENLHOCTD MPUMEHEHWS MHCTUTYTOB AN
onpeaenenus byayLuero (CTpaTerMyeckoe NIAHUPOBAHME — TePPUTOPUANBHOE MAGHM-
POBAHME — rPAAOCTPOMTENBHOE 30HMPOBAHME), O TAKXKE BCMOMHUTb, YTO B AOKYMEHTE

I Cm. omeem na eonpoc 2.1.1 6 danom pasdesne, a makice omeem Ha gonpoc 3.3.1 6 paszoene 3.
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NOCIIEAHETO B 3TOM Psily MHCTUTYTA — B MPABMIAX 3EMIIENONb3OBAHMS M 3ACTPOMKM —
B MOKCMMQIIbHOM CTEMEHW OMpefesneHbl NPABOBblE FAPAHTMM YACTHBIM Npasoobnaaa-
TENAM HEABUXMMOCTH, TO MOXHO MPEANONOXMTb, YTO Mbl MMEEM [ENO C BO3PACTAHMEM
<IOPUANYECKON CHIlbl» COOTBETCTBYIOLLMX AOKYMEHTOB B 3TOM PSifly: OT MUHUMGILHOM
(mokymenTsl cTpaternyeckoro nnamposanms — OCI) k Hexkotopoit cpearen (OTI)
n makcumansHon (M33). Sty mnoTesy (B 4OCTM COOTHOLLEHMS <IOPUAMYECKOM CUMbl»
OCM v OTN) cneayet nposepuTe.

7. «lOpuanyeckas cmuna» [OKYMEHTA MNOHUMPOBAHMS — STO PE3YNbTAT OTBETA
HO BOMPOC, BO3HMKAIOT JIK MOCNE MPUHATUS AOKYMEHTA MPABOBbLIE MOCNEACTBUS
OIS YACTHBIX JWLL, O €CIM BO3HMKAIOT, TO KAK — OMOCPEAOBAHHO WMIIM HEMOCPEA-
CTBEHHO.

8. Ecnut npurnsipetbes K [OKYMEHTY CTPATETMYECKOTO MAAHUMPOBAHMS, TO 06HApPY-
XMTCs HeuTo obbekTuBHOE. Bo-nepebix, B Tematnyeckom otHowenun ACIM pomken
BbITb <BCEOXBATHBIM», TO €CTb BKITIOYATH BCE BO3MOXHbIE ACMEKThI MIAHUPOBAHMS, KAK
He CBA3AHHbIE HEMOCPEACTBEHHO C TEPPUTOPHUANBHBIMU-MPOCTPAHCTBEHHBIMM MPOSIB-
NeHWAMM (CTPYKTYpa BOXOAOB M PACXOHOB, AEMOTpadHUs U Mepbl BO3AEMCTBMA HA
Hed, CylecTByowas 1 ByayLias CNeumManiaaums AesTeNbHOCTM HOCENEeHMS 1 T.N.), Tak
W CBA3QHHbIE C HUMM (MNAHMPOBAHME CTPYKTYPbI M PACMPEAeneHus 3aCTPOiKM, nna-
HUPOBAHME PA3MELLEHNS CTPATErMYeckM 3HaUMMbIX obbekTos). Bo-aTopsix, ACI —
370 cnocob 3amsHyTb B OTHOCUTENBHO Aanékoe Byaywee. B-tpeTbux, B cuny nep-
Boro u sToporo ¢aktopos ACIM obpeuéH oneprposath Tem, 4To 06NAAAET BbICOKOM
HEONPEAENEHHOCTLIO M, COOTBETCTBEHHO, BbICOKUMM PUCKAMM B YACTM OMPERENEHUS
BO3MOXHOCTEN PEANM3ALMM 3AMNAHMPOBAHHOTO. B-ueTBepThiX, B C1ny TpeTbero dak-
TOpa HEBO3MOXHO B npuHumne, 4tobbl ACI conepxan kakue 6bl To HK BbINO 3HAYM-
MbI€ B IOPHANYECKOM OTHOLIEHMM FTAPAHTUM 415 HACTHBIX NUL, M OBS3ATENbCTBA BAACTM
nepen HUMM. 1o obbekTnBHEIM ocHoBaHuam OCIT gonxeH 6biTb ¢ copepxaTtensHoM
TOYKM 3PEHMS BOXHbIM M HEODBXOAMMBIM AOKYMEHTOM AJ15 ONPEAENEHMS TEHEPAbHOMO
NyTH PA3BUTUS TEPPUTOPHM, A MO NPABOBOMY CTATYCY — AEKNAPALMEN BAACTU Nepeq,
HOCENEHWEM W NEPEL, CAMOM COBOM O HOMEPEHMSIX OCYLLECTBUTL NPeobpasoBaHMs
POOM [OCTMXEHMS NIAHUPYyeMoro Byayuiero. D10 3HaumT, 4to ¢ npuHstiem OCM He
MOTYT BO3HUKATb HUKAKME IOPUAMYECKM 3HAYMMBIE MOCNEACTBMS AMst TPETbUX JML;
MOTYT BO3HWKOTb OAMWHMCTPOTMBHBIE MOCNEACTBUS AJ1S AOSKHOCTHBIX JINLL, HE Bbi-
nomHstoWmMx nonoxenus yreepxaérHoro JCI, Bkntoyasi nonoxeHus, oTHocswpecs
k nogrotoske Ha ocHosanum JCI1 nocnenytowmx AOKYMEHTOB, BKITIOYAS [OKYMEHTSI
TEPPUTOPHANBHOTO MIAHUPOBAHMSI.

9. lMpaBoBoi cTaTyC [OKYMEHTOB TEPPUTOPMANBHOTO MIGHUPOBAHMS Mpe-
ponpefenéH ux npomexyTouHbim nonoxenvem mexay JCI v M33. B npouecce
NoMcKa MAEeHTUUKALMOHHOTO npusHaka uHctutyTta T Beck maceme AT gonxen
6bITb PA3BMT HO iBE YACTM — HA FEHEePAsIbHbIE MIAHbI M MPOYME LOKYMEHTHI TEPPU-
TOPMANBHOTO MAAHUPOBAHMS.

10. B cnyuasx c IT1 sonpoc pewaetcs ogHosHauHo. B IT1 He MoxeT He BbiTh
bYHKLMOHANBHOMO 30HMPOBAHMS, HO OCHOBAHMM KOTOPOFO BbIMOJHSETCS MPAfO-
cTpouTensHoe 30HMpoBaHue'. Mo3TOMy MAEHTUPUKALMOHHBIM MPUSHAKOM MHCTH-
TyTa Tl B 4OCTM reHepanbHbIX MIAHOB SBASETCS PYHKUMOHANBHOE 30HMPOBAHME —

! Cm. omeem na sonpoc 2.3.4.

TO, YTO HE COAEPXMTCS B AOKYMEHTOX HUKAKOrO MHOTO MHCTUTYTA M HE MOXET BbiTh
BKJIIOYEHO B MHOM MHCTUTYT, HE MOXET BbiTh 30MELLEHO-MOAMEHEHO HUKOKMM MHBIM
MHCTUTYTOM PEryNMPOBAHMS .

11. Ons uubix enpos AT (kpome [T1) runoTetnuecku cywectsyet Boibop mexay
cutyaupmeit, koraa npurstre T He GyneT MMeTb HUKAKMX IOPUANMYECKM 3HAYMMBIX
nocneacTauit ans YactHbix mu (Hanogo6ue [CT1), M NpoTMBONONOXHOM CHUTYALM-
e/, KOrAa Takue NocneacTeus GyAyT BO3HUKATD.

12. B kakux cayyasx 6yayT (unu He 6yayT) BOZHUKATL IOPHUANYECKM 3HAYMMBIE
NOCNenCTBMS ANs YACTHbIX nuy, nocne npuHatms JTM12 Mocpenctsom Takmx foky-
MEHTOB BCErAd OMNPEAENsioTCs «MECTd MIAHUPYEMOro pPa3MeLLeHUs o6beKkToB.
C 1op1AMYECKOi TOUKM 3PEHMS Y4TO TAKOE «MECTA MIAHUPYEMOTO pa3MeLLeHus obb-
ekToB»¢ EcTb ABQ BAPMAHTA OTBETA HA 3TOT BOMPOC.

13. lMepsbiit BapMaHT otBeTa — HKMuYTO. Ecnm y 3TMX «MecT» HET opuanyecku
3HAYMMBIX FPAHML, ECIIU OTCYTCTBYIOT «TPAHMLbI 30H MIAHUPYEMOTO PA3MELLEHMS
06bEKTOB», TO B IOPUAMYECKOM CMbICIIE OTCYTCTBYIOT M «MECTA MIAHMPYEMOTO pas-
MeLeHus 06bekToB». TO, YTO OTCYTCTBYET, HE MOXET NOPOXAATb IOPUAMYECKM 3HA -
YUMBIX MOCNEACTBMI ANS TPETBUX NUL, — AJ1s YHACTHBIX NPABOOGNAAATENEN HEABMXKM-
MoCTH. 3aTO BO3HMKAIOT MOCIEACTBUS MHOTO POAQ.

Bo-nepsbix, AT asTomaTuyecku otoxaectensiorcs ¢ [JCI (c gokymeHTamu, B
UNMIOCTPALMSIX K KOTOPBIM TOKXKE MOTYT OTMEYATLCS HE MMEIOLLME IOPUANHYECKOM CHIb
«MECTa MAGHUPYEMOTO pa3MeLLeHHs OBBEKTOBY), O BMECTE C TOKUM OTOXAECTBEHM-
em dakTnuecku (Ho noka He HoMMHANBHO) ynpasaHseTcs TI1 kak NPaBOBOM MHCTUTYT,
NOCKOMbKY OH noroLwéH uHcturytom ClT1.

Bo-BTopbix, HomuHansHoe coxparenne ATM (HeynpasgHerue us sakoHa dak-
Tyecku ynpasgHérHsix [TT) co3naér cutyaumio HeHyXHOro aybnmpoBaHus: BMe-
CTO TOro 4TObbI BEINONHSTL TONbKO oanH fokymeHT Cl1, Hago noarotaenMeaTh ABa
pokymenta — u gokymeHT CI1, u gokymeHT TT1, nputom 4to 060 MMEIOT OAMHAKO-
BYIO IOPUAMYECKYIO C1ny?.

Bo-TpeTtbux, HEOTBPATUMO BO3HMKAIOT MPOTUBOPEUMS B BULE HEPALMOHAMbHBIX
CXEeM OPraHM3aLM BCETO MPOLECCA rPAAOCTPOUTENBHOMO NPOEKTUPOBAHMS BMNIOTh
[0 MOATOTOBKM HO OCHOBE HE3HAYMMbIX B OPUAMYECKOM OoTHOWeHMM [T nokymeH-
TALMM MO NAGHUPOBKE TEPPUTOPUMS.

14. BTopoit BOPMAHT OTBETA: «MECTA MNAHUPYEMOrO pasmeleHus obbek-
TOB» — 3TO TO, 4TO 0603HAYaeTcs Ha kapTax B coctase LMNT B BMae «30H NnaHu-
PYEeMOoro pasmeLueHmsi 06beKTOB» C IPUANYECKN 3HAYUMBIMU FPAHMULAMK. B aTOM
cnydae Ans 4acTHbIX npasoobnapaTteneit HEABMXMMOCTM BO3HUKAIOT NMPABOBbIE
NOCNEACTBUS B BMUAE IOPUAMYECKM 3HAUMMBIX FAPAHTUIA HEUIBSTHSI TEX 3EMESTbHbIX
Y4OCTKOB M UHbIX OBBEKTOB HEABMXMMOCTH, KOTOPLIE PACMONOXEHb 3 Npepe-
NIOMM TPAHUL, «30H MIAHUPYEMOrO PA3MeLLEHNst OBLEKTOBY», 1, COOTBETCTBEHHO,
FOPAHTUIt HEPUCKOBAHHOTO HAMPABIEHMS YACTHBIX MHBECTULMI B PO3BUTUE CO-

' MosicHO npednonojiumy, 4mo umeHHo 3mo 06CMOosMenvCcmeo Crmaio NPUHUHOLL HeBKIOUEHUS 2eHEPATIbHBIX
nnanos (8 omauHie om d0OKyMeHmMos MeppumopuanvHoz0 naaHUposanus cybvexmos PO u Poccutickoil
Deoepayuu) 6 JICII. Cm. omsem Ha sonpoc 2.1.1.1; Pedepanvuiii 3akon Poccuiickoii Pedepavuu om 28 uions
2014 200a Ne 172-®3 «O cmpamezuueckom naanuposanuu 6 Poccuiickoii Pedepayuu» (danee: Ne 172-D3).

2 O KOZAU3UAX MAK020 OYONUPOBAHUS U KOINUSUAX, CBAZAHHDIX C €20 YCIPAHEHUEM, CM. 8 0Meeme Ha 60NPocC
2.1.1.3.

* Cm. omeem na eonpoc 2.4.3.
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OTBETCTBYIOLMX TEPPUTOPHUI C YETKO OBO3HAYEHHBIMM TPAHULAMM. TO eCTb He
NPOMCXOAMT KUHBECTULMOHHOTO OMEPTBIIEHUS 3EMIIM» MO MPUYMHE IOPUANYECKM
6e30TBETCTBEHHOTO TEPPUTOPMANBHOMO MAAHMPOBAHMS. MHble nocneacteus co-
CTOSIT B TOM, Y4TO HE YNPA3AHAETCS HU HOMMHANBHO, HU PaKTUUeckn UHCTUTYT TI1,
O 3HQYMT, CO3ATIOTCS YCNOBMS AN PA3BEPTLIBAHMS B MOJHYIO CUIY PErysTUBHO-
ro MOTEHLMANA 3TOTO MHCTUTYTA; He AebOPMMPYETCs PALMOHANBHAS TEXHONOMMS
FPAAOCTPOMUTENBHOTO NPOEKTUPOBAHMS.

Taknm obpasom, cnefoBaHME MPUHLMITY MOAKCUMANBHOCTM MO3BOJIUIO HOAM
YCTGHOBMTb [TIABHBIA MAEHTUPUKALMOHHBIA NPHU3HAK MHCTUTYTa Tl — 1O, 6e3
yero Tl He cyulecTByeT KaK NPABOBOM MHCTUTYT. DTO IPAHMLbI 30H NNAHUPYEMO-
ro pasmeuerust obbektos. Jlanee mMbl Byfem MMETb BO3MOXHOCTb MCMONb3OBATh
5TOT MPU3HAK B KAYECTBE KPUTEPUS A1 OLEHKM 30KOHOAATENbHOM M MPOEKTHOM
npaktukm T

2.1.3.2. IPUHLUMN CAMOCTOSITENbHOCTU M B3BAUMOLEMNCTBUSA MYBJINYHbIX

CYBbEKTOB TEPPUTOPUAJIBHOIO NITAHUPOBAHUS

JaHHbIM NPUHLMN NO3BONSIET NOHSATL YCTPOMCTBO MHCTUTYTA I B YacTH oTBETOB
C MOKCMMQMbHBIX MO3WMUMI Ha crepylolwme Bonpock: 1) o asyx cnocobax TIM —
ONOCPEAOBAHHOM M HEMOCPEACTBEHHOM; 2) O MPEeAMETaX YTBEPXKASHHUS U Npeame-
TAX COFMACOBAHMS PA3NMYHLIX BUAOB AokymeHToB TI1; 3) o B3aumoaeiicTenmn opra-
HOB BNACTM PA3MMYHBIX YPOBHEH NpM OCyLiecTBneHun T11.

O AByx cnocobax TeppUTOPUANIBHOrO MAAHUPOBAHUS — ONOCPEAo-
BAHHOM M HEMNOCPEACTBEHHOM

TeppuTopuansHoe NAAHAPOBAHWE — 3TO MAGHMPOBAHME HA TEPPUTOPMK TOTO,
YTO HYXXAAETCS B PA3MELLEHNM, NIAHAPOBAHKME Pa3MeLLeHns obbekTos'.

Ectb Tonbko ABa cnocoba nAAHUPOBAHMS PA3MELLEHMUS OBBEKTOB:

1) onocpenoBaHHbIM — KaK CO3AAHME YCNOBMIM AN PA3MELLEHUS onpepnenéH-
HBIX BMAOB OOBEKTOB MyTEM OBO3HAYEHMS HA KAPTE TAK HA3LIBAEMbIX PYHKLMO-
HOJbHBIX 30H;

2) HenocpeacTBeHHbIN — KAk 06O3HAYEHME HA KAPTE MECT PO3MELLEHUS KOH-
KPETHbIX MNAHUPYEMBIX OBBEKTOB.

Kako# 13 aByx cnocoboB KAKoi ypoBeHb MyBAMYHOM BAACTHM AONXEH UCMOMb-
30BaTH?

Y106bI OTBETUTL HA STOT BOMPOC, NPUAETCS BOOPYXMTLCS MPUHLMNOM MAKCHMM-
3aumK, M Toraa oTeeT ByaeT cam coboit CKIAAbIBATLCS M3 CIEAYIOLLMX MONOXKEHMH.

CHayana o nepsom criocobe — OMOCPEAOBAHHOM TEPPMTOPUAIBHOM
NIAHUPOBAHMK. Takoe MIAHUPOBAHME, KAK OBO3HAYeHUe Ha KapTe ¢yHKLMO-
HQMbHBIX 30H, — 3TO MIAHMPOBAHME TOTO, YTO MYBANYHBIA CYyOBEKT MNAHUPOBAHMS,
KOK NpaBMno, cam (To ecTb 3a cuéT cpepcTs ceoero nybanunoro Gioaxeta) cosaa-
BATb He ByfeT, 3TO NNAHMPOBAHME TOro, YTO ByAyT CO3AABATL NPEUMYLLECTBEHHO
YOCTHbIE IMLA 30 CBOM HACTHbIE CPEACTBA.

! VimenHo 6 3moti cMblCn0601i MOUKe HAXOOUMCS UCIMOUHUK PASAUUULL MeHOy 08YMS UHCINUMYMaMU
naanuposanus — CIT u TII. ITepsoe, 6 omauuue 0m 6mopozo, He C6A3AHO C HENOCPEOCINBEHHBIM, I0PUOUUECKI
BHAUUMBIM NIAHUPOBAHUEM PaA3MelseHUs 00beKmo6. VI3 3mo20 npoucmexaom sajcHvie 075 3aKOHO0AMebHOLL
u npoexmuoti npakmuxu cnedcmeust. Cm. eviuie onucaHue NPUHUUNG MaKCuMuayuu u omeem Ha sonpoc 2.1.1.

YT06bl YOCTHBIE NMLA MOMIM 30 CBOM YACTHbIE CPEACTBA CO3AABATE OBBEKTbI HA
NAGHUPYEMOM K PA3BUTMIO TEPPUTOPMUM, OHM LOMXHE 06NAAATL NPABAMM HA 3e-
MerbHblE Y4ACTKHM, B OTHOLIEHUM KOTOPbIX JOMKHbI ObITb YCTAHOBMEHbI FAPAHTUM —
NPABOBOM PexXum Mcronb3osaHus 3Y B BUAE TPABOCTPOUTENbHBIX PEMIAMEHTOB.
HeBo3MoxHO rpagocTpounTenbHble peramMeHTsl YCTAHABAMBATL MHAYE, KOK TOMLKO
HQ MECTHOM YPOBHE — B COCTOBE MECTHOTO HOPMATMBHOrO MPABOBOrO AKTA, HA3bI-
BOEMOrO NPABMAGMM 3eMNenonb3oBaHmus 1 sactporku', a N33 HesosmoxHo noa-
roToBuTb 6€3 onopbl HA GYHKLMOHANEHOE 30HUPOBAHKE, ONpedensemMoe Ha MecT-
HOM YPOBHE — B COCTOBE MECTHOTO LOKYMEHTA TEPPUTOPHUANBHOTO MIAHUPOBAHMS,
HO3bIBAEMOTO reHepPanbHbIM MIAHOM.

Takum obpasom, onocpeposanHbiii cnocob Tl B Buae dyHKUMOHANBHOMO 30-
HMPOBAHMS AOMKEH MPUMEHSTLCS HO MECTHOM YpoBHe. TaKOB MpefonpenenéHHbIN
NPMHLMMIOM MOKCMMM3ALMKM OTBET HA MOCTABEHHBIM BblLE BOMPOC. [1oCKombKy B
30KOHOTBOPYECKOW M MPOEKTHOM NPAKTHKE eé He YyTBEPAMIOCh MOHUMMAHKE TOTO,
4TO OGBEKTMBHO CyLLECTBYET TOXAECTBO (MM NOUTU TOXAECTBEHHOE COOTHOLIEHME)
MeXay MOKCUMANbHOCTBIO M PALMOHANBHOCTbIO-3¢PEKTUBHOCTBIO, NPUAETCS NPOBe-
PUTb NPEABSIBIEHHBIN BLIBOA, OTBETUB HA TAKOM BOMPOC: B 48M MOMIA Bbl 30KNIO4ATHCS
HEMAKCMMASIbHOCTb B POCCMATPMBAEMOM CIy4de, MOYEMY HEMOKCUMANBHOCTL XyXe
MakcumansHocTr? [NepeBoasi BOMPOC B MNOCKOCTb KOHKPETUKM, MOXHO CMPOCHTL M
TAK: MOXET I MPUMEHSTLCS ONOCPEAOBAHHBIM CNOCO6 TEPPUTOPHUANBHOO NAAHWUPO-
BOHMSI, CKOXEM, HO YpoBHe cybbekTos Poccuickoit Pepepaummn?

OTBeT ABMTCS HOM NOCNE NPEAbSBAEHUS 1 OCMBICTIEHMS NOCNEACTBUI pean13aa-
LMK YKA3AHHOTO NPeanonoXeHus (KoTopoe B HEKOTOPBIX CTy4asiX NPEBPALLAETCS B
HAMEpEHME OCYLLECTBUTL €r0 HA NPaKTHKe?).

1. Ecnu nonHomoums ocyuiecTsnste GyHKUMOHANBHOE 30HUPOBAHME MOCPES -
creom AT nepepatorcs ot OMC cybvektam PP, To fonxHo BbiTb NPUHATO 0AHO
M3 [BYX PeLUeHMt:

a) ynpasaHsetcs nonHomoune OMC ocywecTensts GyHKLMOHANBHOE 30HUPO-
BaHwue nocpepcteom M1, ynpasaHénHoe nonHomoune OMC nepepaércs cybbekry
PD;

6) ykasanHoe nonHomourne OMC He ynpasgHseTcs, HO cokpawaeTcs: GpyHKLM-
OHAMbHOE 30HMPOBAHUE PA3LENSeTCs HA fABE HENepeceKalLMecs YacT — ofHy
4acTb GYHKLMOHANBHOTO 30HUMPOBAHMS BbinonHseT cybbekt PP, apyryio — OMC.

2. Ecnu Bynet npuHsSTO peleHre cornacHo 1a, To BBMAY HEBO3MOXHOCTM pa-
30PBATH COAEPXATENBHYIO CBA3b ABYX BUAOB AEHCTBUI NOTPEBYETCs, NOMUMO OTb-
éma y OMC nonHomoumi no GyHKUMOHAIBHOMY 30HUPOBAHMIO, INLIMTb UX TAKXE
NOSHOMOYMS MO FPAROCTPOUTENBHOMY 30HUPOBAHUIO — MO NOAFOTOBKE, MPUHATHIO
u npumenenuio M33. Mocneacteus nuwenns OMC aByx BUAOB yKA3QHHBIX MOHO-
MOuMIt IBOSIKME: O) NPABOBbIE — HEN3BEXHOE BO3HMKHOBEHWE KOHPAMKTA C KOHCTH-
TYLMOHHBIMM MPUHLMMNAMK FTOCYAAPCTBEHHOTO YCTPOCTBA®; 6) coaepxatensHbie —
HensbexHas orpybnsowas yHUGUKALMA MECTHBIX AOKYMEHTOB TEPPHUTOPUAIBHOTO
MAGHUPOBAHMS M TPABOCTPOUTENBHOTO 30HUPOBAHMS, YNPA3AHEHWE B TAKWUX HO-
KYMEHTOX MOSIOXEHUI OTHOCUTENBHO MOAAEPXAHMS Crneundukn TeppuTopmun, He-

I Cm. pasden 1, a maxce: Tpymmues 3.K. (pyx.). Ipadopezynuposariue : OcnogoL...
2 Cm. omeem na sonpoc 7 6 ki.: Tpymues 9.K., Banoopun JI.E. Kommenmapuit...
> Cm. cmamou 12, 132 Koncmumyyuu PO.
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BpexeHne MOpPdONOrMIECKMM M SKOHOMUYECKMM MOTeHUMANom eé passutus. [lo-
cnepcTeums 6yAyT O4EBMAHBIMM — HEMOKCUMOTbHBIMK C TOYKM 3pEHUs obecneyeHus
MOKCHUMOSbHBIX BO3MOXHOCTEN PA3BUTUS TEPPUTOPHUI. TAKAS HEMAKCMMANBHOCTD
6yneT pABHO3HAYHA AECTPYKLMM. MIHBIMM CIOBAMM, C MO3ULMM PALMOHAIBHOM MO-
Oenu opranmsaumm uHetutyta Tl pewenne cornacHo nyHkTy la Henpuemnemo,
BO3MOXHOCTb NPUHSATUS TAKOTO PELLEHUS [LOIKHA BbiTh OTBEPrHYTA.

Ecnu Bypet npuHato pelwenne cornacHo nyHkTy 16, To fonxHsl 6biTb cobnio-
AeHbl TPEGOBAHMS IOTMHECKOM PA3YMHOCTH NPK PA3AENEHNM HA ABE YOCTH MOSHO-
MOUMs MO PYHKLMOHANBHOMY 30HMPOBAHMIO. McnonHeHue ykasaHHbIx TpeboBaHMit
npeanonaraeT UcnonHenune TpeboBaHus, sBMBLIEro cebs Npu Pa3BEPTLIBAHMM -
MoTesbl, M3MOXEHHOM B MyHKTe 14, 0 MMEHHO pasfeneHue LOMKHO NPOU3ONTH TAK,
4TOBbl He Bbia PA3OPBAHA HEYNPA3AHMMAS CBSI3b MeXay GYHKLMOHAIbHBIM 30-
Huposaruem [T u rpagoctpountensHbim 3oHMposarmem M33'. Ecnu xe BosHukaet
MNOMbITKA YKA3AHHYIO CBA3b PA3OPBATL, TO MOCNEAHSS KMCTUT» CBOUM HEM3BEXHBIM
BOCCTQHOBAEHMEM (BEMCTBYeT NPUHLMA «xouelb 3a6paTs ogHo, Gepu v apyroe),
M aBTOMATHYECKM runoTesa 16 BbipoxpaeTcs B runotesy 1a, yXe OTBEPrHyTYyiO B
cuny eé fecTpyKumu.

MNTaK, MOXHO 1M PA3AENHUTE MOTHOMOYMS MO PYHKLMOHATBHOMY 30HUPOBAHMIO
HO ABE YACTH, He pa3pbiBasi ykasaHHow casau mexay [T1 v M332 MoxHo, Ho Tonb-
KO NP COBMIOAEHNN Crieayiomx YCNOBUI: a) NONHOMOYMS MO BYHKLMOHANEHOMY
soHmpoeanmio cybvekta PO 1 OMC He nepecekaiotcs; 6) HenepecedeHne nonHo-
MOUMI MOXET BbiTb 0BecnedeHo Tonbko Toraa, koraa nonHomouns OMC He ByayT
PACNPOCTPAHATLCS TOTANBHO HA BCto TeppuTopwio topucamkumn OMC, Ho ByayT
MMETb UCKIIIOYEHMS!, HANPUMep He BylyT pacnpoCTpaHsTLCS Ha 0coB0 OXPaHseMble
MPUPOAHbIE TEPPUTOPUM PETMOHANBHOTO 3HAYEHMS, HA CENbCKOXO3SICTBEHHbIE
Yrogbsi B COCTOBE 3E€MeSlb CENIbCKOXO3ANCTBEHHOTO HO3HAYEHMS.

MonyyaeTcs, 4TO BLINONHEHME YKA3AHHBIX YCNOBWIA HE YNPasaHaeT paHee cae-
JIGHHOTO BLIBOAA O TOM, YTO PALMOHANBHO YCTPOEHHOE OMOCPEeAOBAHHOE Tep-
PUTOPUANBHOE MIAHUPOBAHUE B BUAE YHKLMOHANBHOTO 30HMPOBAHMS [OMKHO
ocywecTBnaTbes Tonbko Ha yposHe OMC, HO yTOWHSIET 3TOT BHIBOA BBEAEHWEM
HEKOTOPBIX UCKMIOYEHUH-OrPAHUYEHUI B OTHOLLEHUU TEPPUTOPUAIIBHOTO PAChPO-
CTPAHEHMS YKA3AHHOTO nosntHoMoums. K HiM BOMKHbI GbITb LOBABAEHb! UCKIIOHEHMS-
OrPAHMYEHHUS M CO CTOPOHBI MonHoMoumin Poceuitckon Pepepaumu, oTHocsWMeCs
K HEJOMYLLEHMIO HE CAHKLMOHMPOBAHHOMO PP TeppuTOPHANbHOTO MIAHMPOBAHMS,
ocyuectensemoro OMC Ha 3emnsix necHoro ¢poHaa, Ha 0cobo OXPAHAEMbIX MPU-
POAHbIX TEPPUTOPUSIX DefepanbHOrO 3HAYEeHUs?.,

Paccmotpes cHauana npuHUMN MAKCMMM3ALMM, O 3ATEM MPUHLMI CAMOCTOSI-
TENBHOCTU M B3aMMOZENCTBMS MyBnmuHbix cybbektos TI1, Mbl ¢ HEM3BEXHOCTbIO
NOAOLUNM K MPUHLMIY BTOPOTO YPOBHS — MPUHLMIY HEMepeceyeHmns NomHOMOUMMI
PA3NMYHbIX ypoBHen nybnuuHoi snactn. OueBMAHO, YTO Takoe HemepeceyeHue
He MOXeT 6biTb abconoTHeIM. HeynpasaHmbiM M HEOBXOAMMBIM MPUHLMMIOM He-
nepeceyeHns MONHOMOYMM KAK Gbl MOPOXAAETCH WHOM [OMOSHUTENbHbIN MPUH-
LMN — MPMHLMN B3aMMOAENCTBMA. Bonpoc, Kak Takoe B3AMMOAEMCTBME [OMKHO
OCYLLECTBAATLCS, MO KAKUM OMTUMANbHBIM OPTAHM3ALMOHHBIM CXEMAM, B TOM YMCIe

! Cm. omeem na sonpoc 2.3.2.
2 Cm. omeem na sonpoc 2.1.3.2.

MPUMEHMUTENBHO K B3AMMOAENCTBMIO PA3HBLIX YPOBHEN MyBnMyHOM BAACTM B OTHO-
weHun onocpegosatHoro T (depes dyHkuMoHanbHOE 30HMpoBaHMe), ByaeT pac-
cMoTpeH ocobo’.

Takm 06pa3oM, MPOBEPKA MOMYYEHHOTO HO OCHOBAHMM MPUMEHEHMS MPUHLM-
MO MAKCUMM3ALMM BbIBOAA (MPOBEPKA CO CTOPOHbI KHEBEPUSI» B MPUHLMM MAKCH-
MQNBHOCTH, TO €CTb CO CTOPOHbI AHTUMIPMHLMNG HEMOKCMMANBHOCTH) NOATBEPAMAA
MCTMHHOCTb MEPBOHAYANLHOTO BLIBOAA O TOM, YTO OMOCPEAOBAHHBIA Cnocob Tep-
PUTOPUANBHOTO MAGHUPOBAHMS B BMAE PYHKLMOHAMLHOTO 30HUPOBAHMS HOMXKEH
NPUMEHSITLCS HO MECTHOM YPOBHE.

MNpeanaraercs 3anOMHUTL STOT GAKT, MOCKOMbKY OH MOHYXAAET HAC BbICKA-
3aTb A5 NOCAefyiolei NPOBEPKM HOBYIO TMMNOTE3Y — O TOM, YTO OfHAXAbI [OKA-
30HHOE HO OCHOBE MPMHLMMNA MOKCUMM3ALMM YKE He MOXET BbiTb ONPOBEPTHYTO
NOCPEACTBOM QHTUMPHUHLMNG HEMOKCMMANIBHOCTU NMPM BCEM BO3MOXHOM CTApa-
HWMM 3TO CHEnaATh.

Tenepb 0 HemocpeAcTBEHHOM TEPPUTOPUASILHOM MIGHUPOBAHMN —
NIaHUPOBAHMM pasmeLeHns 06beKToB. PasobpasLuncs ¢ ONOCPeaoBAHHbIM
TEPPUTOPMANbHBIM NACHMPOBAHMEM (B BiAE YHKLMOHANBHOTO 30HMPOBAHMS HA
MECTHOM YPOBHE), PACCMOTPUM TeMepb HENOCPEACTBEHHOE TEPPUTOPHUANBHOE MNa-
HUPOBAHME KAK OBO3HAYEHNE HA COOTBETCTBYIOLIMX KAPTAX MECT PA3MELLIEHMS KOH-
KPETHBIX MIAHUPYEMbIX OBbEKTOB M MOMBITAEMCS OTBETUTb HA TOT Xe CAMbIN BONPOC:
KOKMe YPOBHM MyBIMYHOM BNACTM MOTYT, BOMKHBI OCYLLECTBASITb TAKOE HEMOCPES -
CTBEHHOE TEPPUTOPUANBHOE MIAHMPOBAHME?S

OrtBeT BOCTATO4HO NPOCT (B OTAMUME OT OTBETA NPUMEHMTENBHO K OMOCPEROBAH-
HoMy TI1 — cm. Bbilue): BCe TPH yPOBHS NYBAMYHOM BNACTM AOMKHBI NAQHMPOBATL Pa3-
MelLEeHMe «CBOMX» 0BbEKTOB, 0603HAUAS HO COOTBETCTBYIOLMX KAPTAX MECTA PA3ME-
LeHUs Tex OBbEKTOB, KOTOPbIE MyBAMUHBIA CyBbEKT MIAHMPOBAHMS CaM Xe M ByaeT
MOTOM CO3AABATL (CaM — TO ecTb 3a CYET CPepcTs cBoero nybnuuHoro Gopxeta u/
WM C NPMBAEYEHUEM WHBIX CPEACTB). DTOT NPOCTOM OTBET HYXAAETCS B COREPXaTenb-
HOM PA3BEPTHIBAHMM.

1. B cuny Hanuums pasnmuHbix ypoBHen My6anyHoM Bnact1, obnagatowmx
HenepecekaloWNMNUCS NOTHOMOUYUSIMM® U HEOTYYXAAEMbIM MPAUBOM OCYLLECT-
BSATb MIGHUPOBAHWE HA TEPPUTOPUSX CBOEMN IOPUCAMKLUM, HEM3BEXKHO BOMXKHBI
BO3HMKHYTb OBBEKTH PA3NMYHOTO 3HAYEHUS — PEefePANbHOMO, PETMOHANBHOTO,
MecCTHOTO.

2. B cuny nepBoro nonoxeHus BO3HMKAET HEOBXOAMMOCTb MOCTABMTL BOMPOC
(M OTBETUTb HO HEro) O METOAMYECKWUX MOAXOAAX K ONpeAeneHMIo-Pa3AeneHuIo
0BbLEKTOB PA3NIMYHOTO 3HAYEHMS, MMEs B BMAy BbLIGOP TOro Moaxofd, KOTOPBIi
npefonpenenéH NPUHLUMNAMM NOCTPOEHMs oruko-npasosoi mogenn T, 3gecs ¢
HEM3BEXHOCTBIO OBHAPYXMTCS, YTO CYLLECTBYIOT BA GILTEPHATMBHBIX NOAXOAA —
MOKCUMObHbIH-ONTUMASBHBIA M HEMOAKCMMQbHBIA-HEONTUMANbHBIM — K OTBETAM
HQ cnefytoLe BONPOCh:

® [OMYCKAETCS MM HET MPUUUCTSITL K OBBEKTAM «CO 3HAYEHUEM» BCe BUabl Obb-
€KTOB;
® MMEEeTCsl MK OTCYTCTBYET BO3MOXHOCTb PA3AENuTb Cyrybo Nnornieckum nyTém

! Cm. omeem na eonpoc 2.2.3.3.
2 Cm. omeemvl Ha sonpocwt 8.1, 8.2 6 ku.: Tpymmes 3.K., Bandopun JI.E. Kommenmapuil...
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(anpuvopw, 3abnaroBpemeHHo — pas 1 HOBCErAa) BCe BUAbI OBBLEKTOB, «MMelo-
WMX 3HAYEHMEY, HO OBBEKTbI PA3NMYHOTO 3HAYEHUS — BEeaepanbHOro, peruo-
HQNbHOTO, MecTHOro'.

3. OteeT Ha npepwecTeytowmit Bonpoc (06 oTaeneHnn apyr ot apyra o6b-
EKTOB «CO 3HOYEHWEeM») C HEM3BEXHOCTbIO MOKAXET OTCYTCTBME BO3MOXHOCTH
NPOU3BOAMTL YKA3OHHOE pasfeneHne cyrybo OTBIeYEHHO NOTMYECKUM My-
TéM — 6€3 KOHKPETHbIX AEMCTBUM NO TEPPUTOPUATBHOMY MIAHUPOBAHMIO HA
MecTax. To ecTb HEOTBPATUMO BO3HUKHET BOMPOC O B3AUMOLEMCTBMU OPraHOB
nyGAUYHON BNACTHM PA3IMUYHBIX YPOBHeH npu ocywecTsnenunn T u, cootset-
CTBEHHO, BONpPOC 06 oueHKe M BbIBOpPE MOAXOAOB K OPraHM3ALMM TAKOrO B3A-
nmognencTamns’,

O npeametax yTBepXXAeHNs U NPEAMETAX COrIACOBAHUS PA3INYHbIX
BMAOB [OKYMEHTOB TEPPUTOPUAIILHOIO NJIGHUPOBAHUS

SToT BONPOC TAKXe NOMNAAAET B KPYT BONPOCOB, PELIAEMbIX MyTEM COBMECTHOTO
NMPUMEHEHMS MPUHLMNA MAKCUMU3ALMM U MPUHLMING CAMOCTOSITENBHOCTH M B3AMMO-
nencteus nybnudnbix cybbektos TI. OgHAKO HAPSAY € STUM CyLLECTBYET NPAKTUKA
NPUMEHEHMS MHBIX MOAXOAOB, KOTOPblE HOM NPEACTOUT PACCMOTPETb M OLIEHWTb.

B noapaspene 2.2, onupasics B KayecTse KPUTEPMEB OLLEHKM HA MPUHLMM MAK-
CUMM3ALMK M MPUHLMIT COMOCTOSTENBHOCTH M B3AMMOAENCTBMS NyBnnyHbIX CyEbek-
TOB TEPPUTOPUANBHOTO MIAHUPOBAHMS, MAAHUPYETCS 06CYAUTb BOMPOCHI:

® O METOAONOTMK PASTPAHMYEHMS MOTHOMOYMIA MO TEPPUTOPUANBHOMY MIAHUPO-
BOHMIO MEXAY PA3NMYHBIMU YPOBHSIMM MyBNMUYHOM BAACTH;

* MeTOLOSOMU PA3rPAHNYEHUS OBLEKTOB PAZHOTO 3HAYEHMS;

* MPABOBbLIX OCHOBAHMSX U MPOLEAYPAX B3AMMOLEHCTBHUS MyBaMuHbIX CybbekToB

Npu TEPPUTOPUATBHOM NAAHUPOBAHMM.

2.1.3.3. NIPUHUMN OBECNEYEHUSA YCTONYUBOCTU-CEAJIAHCUPOBAHHOCTU

TEPPUTOPUM NJIAHUPOBAHUS

MaBHbIM HepocTaTok 6onbWKUHCTBA GOPMYAUPYEMbIX MPUHLMMOB B TOM, 4TO
OHM, KaK npasmno, He pCISBéprIBGIOTCﬂ B LLleNOYKM peann3auMOHHbIX OENCTBUN —
AEeKNnapauun He COoMpPOBOXAAIOTCA YKA3AHUAMKU HA TO, KAK UX MocnepoBatesibHO
BbINOMHAT. DTO OTHOCUTCS M K npuHUMny YCTOPHMBOCTM, AEKNApATMBHO Npenbas-
nentomy B [pK P®?, — npuHumn npepbsiBneH, HO HUKTO He 3HAET, YTO C HUM AenaTb
panblie.

B pamkax BbinonHeHMs NOCTOBMEHHOW 3AAAYM MOCTPOEHMS NOTMKO-MPABOBOWM
Mogenu MHcTuTyTa TIT HOM HOLNEXWUT PACKPLITE COAEPXAHUE MPUHLMMNA YCTOMUM-
BOCTM-C6OI‘ICIHCI/1POBOHHOCTM M YKA3dTb «4TO C HUM AenaTtb aanblie». ﬂ,J‘ISl nydwiero
NOHWUMAHMSI TEMbI OTPAHKMYMM €€ — Byfiem roBopuTb 06 YCTOMYMBOCTU-COANAHCH-
POBAHHOCTM TEPPUTOPUANIBHOIO MNAHUPOBAHKA B NMpeaenax MyHUUUMNAnbHbIX 06-
PO30BAHUM.

! Cm. omeem Ha sonpoc 2.2.2.

2 Cm. omsemvt Ha sonpocwt 2.2.3.1-2.2.3.3.

* Ilynkm 3 cmamou 1 [pK P®: «...ycmotiuugoe paseumue meppumopuii — obecneuenue npu ocyu,ecrneneHuu
zpabocmpoumemmaﬁ dessmenvHocmu 6e30nacHOCU U 6ﬂazanpuﬂmub1x ymaeuﬂ HU3HEOeAMenbHOCU
uesni08eKa, 02paHuyeHue HeeamueHo2o 8030eiicmeus X03AUCMBeHHOU U UHOL JesTmenbHOCMU HA OKPYHAOUWY10

cpedy u obecneyeriie OXPaHbL U PAUOHATIDHOZ0 UCNONIb30BAHUS NPUPOOHBIX PECYPCO8 8 UHMEPecax HACMOAULe20
u 6yOyusezo noKoseHut».

Mo4eMy yCTOMYMBOCTb AOMKHA CBS3BIBATLCS CO CHANAHCMPOBAHHOCTbIO?

EcTb ocHoBaHuMs yTBepXAQTh, YTO YCTOMYMBOCTb — 3TO KAK MMHUMYM <CTOSIHME
HO MeCTe», 5TO TAKAS CUTYALMsl, MPU KOTOPOM KK MMHMMYM He MPOMCXOOMT NaaeHHs
KQYeCTBA XM3HM, A KAK OMNTUMYM — OBecreynBaeTcs NoCnefoBaTENbHOE EM0 BO3PAC-
TaHue. OUeBMAHO, YTO KAYECTBO XXM3HM ONpefenseTcs JIOKANbHOCTbIO (KayecTBoM
MECTa HeNOCPEACTBEHHOTO NMPOXMBAHMS, AESTENHOCTU) M KOHTEKCTOM (KayecTBOM
OKPYXEHMs, B KOTOpOE «BCTPOEHA» NOKAMLHOCTL). B mparmatiyeckom nnave cesisb
3TNX ABYX KOMMNOHEHTOB BbIPAXAETCA KOK MUMHUMYM B CBA3U XUJbA C TEM, YTO 06ecne-
YMBQET €10 PYHKLMOHMPOBAHME-IKCTITYATALMIO, — C MHPPACTPYKTYPOM PA3HOTO BMAA
(coLmanbHOM, TPAHCMOPTHOM, MHXEHEPHO-TEXHUHECKOM, pekpeaLyoHHoi). Csisb AByx
6030BbIX KOMMNOHEHTOB — 3TO BanaHc. Bot noyemy ycToMumMBOCTL OTOXAECTBASETCS CO
CBANAHCUPOBAHHOCTBIO, BOT MOYEMY Mbl AOMKHbI TOBOPHTL 06 YCTOMUMBOCTM-COANAH-
CMPOBAHHOCTH. TouHEe, O TOM, KAK [OMKHA OB6ecneunBaTbes cEanaHCUPOBAHHOCTb,
CKOXEeM, HO MECTHOM YPOBHE.

OrtBeT Ha 3TOT BOMPOC pa3BEPTLIBAET MPUHLMM YCTOMUMBOCTU-COEANAHCUPOBAH-
HOCTM B NPMHLMNbEI BTOPOrO NOPSIAKA — B CEAYIOLUME PYKOBOJSALLME MONOXEHMS,
koTopble aanee ByayT NpoBepeHsl (CONOCTABNEHbI C MHBIMM NOAXOAAMM) NPy OTBE-
TAX HQ BOMPOCHI 3AKOHOAATENBHOM U NPOEKTHOM MPAKTUKM.

1. TepputopmansHoe MIGHAPOBAHWME — 3TO NAPAMETPUYECKOE MOAENMPOBA-
HWE PAOM MOAAEPXKAHMS YCTOMYMBOCTU-COANAHCUPOBAHHOCTM PA3BUTUS TEPPU-
TOpUH.

C6anaHcMpoBaHHOCTb — 3TO BanaHcel, a GANAHCE — 5TO NAPAMETPEI, CO-
OTHOLIEHMsI, PACYETbI U BLIGOP MPUEMIIEMBIX BAPUAHTOB. ITO MOAENMPOBAHME.
MpU4EM C MOMOLLBIO TAKOTO MOAENMPOBAHMS JOMKHbI PACMPEAENSTLCS NOKA3ATE-
NY B NPOCTPAHCTBE M BO BPEMEHM. [[le pe3ynbTaThi TAKOrO MOLENUPOBAHMS AOMXK-
Hbl BbITb NPeAcTaBneHbi? B reHepanbHOM naaHe — B MOOXEHHUsSIX O TEPPUTOPH-
QNbHOM MIGHUPOBAHMM, YBS3AHHBIX C KAPTOM BYHKLMOHANLHOTO 30HMPOBAHMS.
Takas cBA3b — yKa3aHME HA TO, YTO KAXAQAS TEPPUTOPHS, YACTb TEPPUTOPHM 06-
NaAQAIoT nokasatensmu ceoero paseutus. Kak takue nokasartenu onpegensiorcs@
MocpencteBom napametpuyeckoit Mogenu. Mockoneky 6es Takoi Mogenu ycra-
HOBMTb POBHOBECHbIE BANAHCH HEBO3MOXHO, COMO ee Hanuume (kak Bbl oHA HK
HQO3bIBANACH) ABASETCS YCNOBMEM OTBETCTBEHHOTO OTHOLUEHMS K Aeny MOArOTOBKM
pokymenTa TM'.

2. TeppHUTOpPMANbHOE MAGHAPOBAHME — STO NAPAMETPUYECKOE MOAENMPOBA-
HME C UCMOMb3OBAHMEM TEXHONOTUM MPALOCTPOUTENBHOTO HOPMUPOBAHMSZ.

TeppuTtopmansHoe NAGHUPOBAHME HE MOXET BbiTb CBOBOAHO OT MOArOTOBKM M
MCMONb30BAHMS HOPMATUBOB FPAAOCTPOMUTENBHOTO NPOEKTUPOBAHMs. [loyemy? Pa-
LMOHANBHOE TEPPUTOPUAIIBHOE MIGHAPOBAHKME — 3TO MIAHUPOBAHKME 06pPa30BA-
HWi, rae cbanaHcMpoBaHbl 06bEMbI 3ACTPOMKM M BOSMOXHOCTM MHPPACTPYKTYPbI.
Y1o6bi Takue 6anaHChl COCTABAST, HAO 3HATb, CKOMLKO HA KAXAYIO «EAMHMLLY 30 -
CTpoiikM» TpebyeTcs «eAMHUL, MHPPACTPYKTYPHOTO 0By XnBaHHUS-obecnedeHms».
Takoe 3HaHWe NprMobpeTaeTcsi B NPOLECCE M B PE3ysNbTATe NOATOTOBKM HOPMATUBOB
rpagoctpountensHoro npoektuposanus (HITI). Kak takue Hopmatiebl nogrotas-

' Cm. omsemot Ha sonpocet 2.3.2-2.3.4.
2 Cm. pasoen 3.
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nmeatotcs¢ Ectb gea Bapuanta oteeta Ha stoT Bonpoc. CornacHo anpruopHoMy
noaxoay HITl MoryT 1 LOMKHbLI MOArOTABAMBATLCS A0 M ANS NOCAEAYIOLWEero ocy-
wecrtenenus 1. MNpu cutryarnsHom noaxope HIT1 nogrotaenmeatorces B npouec-
ce T,

3. TepputopuansHoe NAGHUPOBAHME HO MECTHOM YPOBHE — 3TO MOATOTOBKA
OCHOBAHMM A5 NEPEBOAA C TEXHOMOMMYECKOTO A3bIKA COANAHCMPOBAHHBIX MOKA3d -
Tenemn Pa3BUTHSI TEPPUTOPHUK HO MPABOBOM $13bIK MPAAOCTPOMTESNbHbBIX PEMAMEHTOB,
ONpeAensioWmMX NPABOBbLIE PEXMMbI MCMOSb3OBAHMS 3EMENbHBIX YHACTKOB AJ1sl Pa3-
JINYHBIX TEPPUTOPUABHBIX 30H.

MpUHLMNBI TEPPUTOPUANBHOTO MIGHMPOBAHMS HEOBXOAMMBIM 0BPA3OM B3aAK-
MOCBsI3aHbl. B 4acTHOCTH, TpeTuit mpuHLMN yCTOMUYMBOCTU-COANAHCMPOBAHHOCTH
CBA3QH C YETBEPTHIM MPUHLMMNOM YTBEPXKAEHMS HEPA3PLIBHOCTM MAAHOB M 0653a-
TENbCTB BAACTM NO Mx peannsaummn. OcobeHHOCTb 3TOi CBS3M B TOM, 4TO HA Omnpe-
LENEHHOM CTaAMM Pa3BEPTLIBAHMSA TPETHLETO MPUHLMMNG B €r0 PAMKAX BO3HMKAIOT
NONOXEHMS, KOTOPbIE OBHOBPEMEHHO MOTYT ObiTb MPUYMCIIEHBI U K YETBEPTOMY
npuHumny. Takas cuTyaums 30KOHOMEPHA, MOCKONbKY XAPAKTEPU3YET CBOMCTBEH-
Hbli MHCTUTYTY TIT NPU3HOK CUCTEMHOCTM — B3AMMOCBSI3M BCEX ETO MONOXEHMIA.

Cneunduka TeppUTOPUANBHOTO MIAHUPOBAHUS HO MECTHOM YPOBHE COCTOMT B
TOM, 4TO OHO BBINOMHAETCS ABYMS CMOCOBAMM — HenocpeacTBeHHo (mnawmposa-
HWe pasmelLeHns 0ObEKTOB MHPPACTPYKTYpPbI, CO3AAHME KOTOPbIX 0becneynsaeTcs
OpraHamu Bnact) u onocpeaosaHHo (onpepeneHue yepes GyHKUMOHANBHOE 30-
HUPOBAHKE OGBEMOB 3QCTPOMKM, CO3AABAEMON YACTHBIMK NMLAMK). [epBbiit NpuH-
umn T (npuHuMn makeummnasaumnm) Tpebyert, utobbl byHKLUMOHANBHOE 30HUPOBAHME
BbIMOJSIHSNOCh MAKCMMANBHO. DTO O3HAYGET, YTO, MOMMMO €ro NAPAMETPU3ALMK,
CylLecTByeT O6beKTHBHAS 304A4A YXE HA CTAAMM TEPPUTOPMAIILHOTO MAAHHUPOBA-
HUS| TPEAYCMOTPETb «MOCTUK MEPEXOAA» K CNEAyIOWEMY MHCTUTYTY pPerynuposa-
HMS — K rPABOCTPOMUTENLHOMY 30HMPOBAHMIO. Bonpoc o Tom, kak Takoi nepexop
ponxer obecneunsatscs, ByaeT paccmoTper 0cobo?.

4. TeppuTopHanbHoe NAAHAPOBAHME — STO MOLTOTOBKA OCHOBAHMIA AN peanu-
30UMM NNAHOB, B YOCTHOCTM ANS CO3AAHMSA OBBEKTOB IMHENHOM MHPACTPYKTYPSI,
YTO CBSI3AHO C U3LATUEM HEABUKMMOCTU NS FOCYAAPCTBEHHBIX MM MYHULMMAbHBIX
HYXA.

[aHHoe nonoxeHne UANIOCTPUPYET CBSI3b MPUHLMMNG MOKCUMMU3ALMM C MPUHLM-
MOM YCTOM4MBOCTM-COANAHCMPOBAHHOCTU M C MPUHLMNOM HEPA3PLIBHOCTH MICHOB
1 0693aTENBCTB BACTM MO MX Peanu3aumu. B yactHocTH, STUM nonoxeHrnem onpe-
AENAOTCS MOKCMMAJTbHBINM M MHblE NOAXOMbI K PELIEHMIO BOMPOCA O CBSI3U AOKYMEH-
toB Tl ¢ foKyMeHTaLel No nnaHMpoeke TeppuTopum®.

B noppaspene 2.2, onupasice HA MPUHLMMLL MOKCMMM3ALMKM M obecnedeHms
YCTOMYMBOCTU-COANAHCUPOBAHHOCTH TEPPUTOPHI MNAHUPOBAHMUS B KOYECTBE KPU-
TEPUAINLHOM OCHOBBI, MIAHUPYETCS 0BCYANUTL BOMPOCHI:

® O pOnK U COAEPXAHMM MPUBOBbIX MHCTPYMEHTOB TEPPUTOPUAIILHOTO MIAHUPO-
BAHWMS Ansi 06ecneyeHms CUCTEMHOTO B3AMMOLEMCTBHS PA3IMYHBIX OPraHOB BA -
CTM BO MM$SI YCTOMYMBOTO M COANAHCHPOBAHHOTO PA3BUTHS PETUOHQ;

! ITouemy 6mopoii n00X00 AE/AEMCA MAKCUMATIDHBIM, MO eCib ONMUMATLHBIM, 00BACHAEMCS 6 Omeeme Ha
sonpoc 2.3.3.

> Cm. omeem na sonpoc 2.3.3.

> Cm. omeem na sonpoc 2.3.5.

* GYHKUMOHANLHOM 30HMPOBAHMM FEHEPASIBHOTO MNAHA KAk cnocobe ycraHose-
HMs BANAHCA MeXAY MIAHMPYEMbIMU OBBEMAMM 30CTPOMKM M BO3MOXHOCTAMM
MHPPACTPYKTYpPbI 3T 06BEMbI 3ACTPONKM OBCIYXMBATD;

® CBSI3W TEPPUTOPMANBHOTO MAGHUPOBAHMS C HOPMATMBAMM FPAAOCTPOUTENBHOO
NPOEKTUPOBAHMS, MHBIMM KOMNOHEHTAMM FPAJOCTPOMUTENBHOTO HOPMMPOBAHMS;

® CBSI3M FeHepPabHOrO MIAHA M NPABMI 3€MNIENOSb30OBAHMS U 3ACTPOMKM;

® NPABOBbIX ACMEKTAX CBS3M JOKYMEHTOB TEPPUTOPMUASIBHOTO MAGHUPOBAHMS U fO-
KYMEHTALMM MO NIAHUPOBKE TEPPUTOPUM;

® 3aMelleHNUU NPABOBLIX AOKYMEHTOB TEPPUTOPUANIBHOTO MIAHUPOBAHMUS KBA3M-
NPABOBLIMM [JOKYMEHTAMM.

2.1.3.4. NPUHLMIM HEPA3PbIBHOCTU MJIAHOB-OBELLAHUIA N OBSA3ATESIbCTB

BJIACTU NO UX PEATIU3ALIUN

MnaHMpoBaHME OCYLLECTBASIETCS AN1s TOrO, YTOGLI PEan13oBATb 3AMNAHUPO-
BaHHOe. VHaue nnaxuposarue nnbo HeccmbicnenHo, nMbo aykaso. [lockonbky
5TO TAK, TO [OMXHA ObiTb NPEABABNEHA LENb MIAHAPOBAHMS KAK KOHEYHbIM MYHKT
LBUXEHWS U TPAEKTOPUS ABMXKEHMS OT CYLLECTBYIOLLETO COCTOSIHUS K LieN, TO eCTb
MyTb, KOTOPbIA MOXET BbiTb HO3BAH NOCNEAOBATENBHOCTBIO PEANU3ALMM 3ANNAHM-
POBAHHOTO. DTA LENOYKA NONOXEHW ONPEAENSET TO, YTO AOMKHO BbiTb, O UMEHHO
HEPA3PLIBHYIO CBA3b MEX/AY 3CSIBIEHHBIMM NIAHAMM M 0BS3ATENBCTBAMM BIACTH MO
ux peanuaaumu’.

MpUHLMN CBSI3M NIAHOB M OBS3ATENLCTB BIACTH MO X PEANM3ALMU PA3BEPTHI-
BOETCS B MPUHLMMbEI BTOPOTO MOPSAKA — B Cliedytolmne PyKOBOASLLME NONOXEHMS,
koTopble fanee ByayT NPOBEPEHbI MPU OTBETAX HA BOMPOCH 30KOHOLATENbHOM M
MPOEKTHOM NPAKTHKM.

1. O cBsi3n Lenu NNIAHMPOBAHMS M MyTeH ABUXEHMS K HEM B BULE MEPOTNPUSTHIA
HQ PA3MMUHBIX STANAX peanuaaumm gokymerta TI1. [na obecnedeHus Takoit cBsisu
HEOBXOANM NEPUOANYECKM MOATOTABIMBAEMbIA KOMMIEKCHBIM AOKYMEHT O Bnvxaii-
Wwnx W nocnepyolwmx (6onee oTaaNEHHBIX NO BPEMEHM) MEPONPUSTHSX peanuaa-
umm 1.

2. O HeponyLeHnU pasbanaHCUPOBAHHOCTH, AECTPYKTUBHBIX BO3AEHNCTBUI HA
TeppuTopUio B Npouecce peanmaaumu [T1.

3. O noaaepxanum ctabunsHocTh pelwenunit [T1, HegonyLeHWr BHeCeHus B HEro
HEOMPUBACHHO YACTBIX U3MEHEHMH.

B noppasgene 2.2, onvpasicb Ha NPUHLMN MAKCUMM3ALMM M MPUHLMM HEPa3-
PbIBHOCTM MOSIOXEHMIM O AEeKAPALMM MIIAHOB M MONIOXEHMH 06 MX PEanU3aLMK KK
HQO KPUTEPUANbHYIO OCHOBY, MIAHUPYETCs 06CYaNUTL BONPOCHI:

* 06 ONTMMABHBIX M MHBIX CMOCOBAX YTBEPXKAEHMS CBA3M MEXAY MNAHUPOBAHMEM

1 COCTOBNEHMEM MIIAHOB PEAIU3ALMM TOTO, YTO 3AMIAHUPOBAHO;
® O MPABOBbIX CNOCOBAX HEAOMYLIEHU [ECTPYKLMN FOPOAA HEKOHTPONMPYEMOM

30CTPOMKOM — O MPABOBbIX FAPAHTUAX OBECMEYEHNs PEaNU3ALMM FEHEPALHOMO

MIGHA B 4ACTU COBMIOAEHMS MOPOrOBbIX 3HAYEHMH OBECMEYEHHOCTH NOKASbHBIX

TEPPUTOPHIT UHPPACTPYKTYPHBIMM OEBEKTAMM;

! IpK P® 6 pedaxuuu, deiicmesyioweti ¢ 2011 200a, pakmuuecku omeepzaem dmo 04esUdHoe noioiNeHue.
Cm., 6 uacmnocmu, omeem Ha sonpoc 2.4.3.
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® HANMYMM BO3MOXHOCTEN BO MMS PEANM3ALMM [LOKYMEHTOB TEPPUTOPUANIEHOTO
NAGHUPOBAHMUS «HEMTPANM3OBATLY OWKMOKM PeaepanbHOro 3aKOHOAATENLCTBA
HO PErMOHANBHOM M MECTHOM YPOBHSIX;

® SICHOCTW NpeabsABReHNs KApTOrpadUYecKmnx NONMOXKEHUM reHepPanbHOro MNIAHA —
06 OTFPAHUYEHUM HEYTBEPKAAEMBIX MONOXEHUA OT YTBEPXKAAEMbIX MONOXEHMH;

® CTABUABHOCTM FeHepPasbHOTO MNAHA KAK MPU3HAKE €ro Peanm3aunn — NpUsHake
HQNMYUS MECTHOM FPAROCTPOMUTENBHOM MOMUTUKM, O TAKXE 06 ANbTEPHATUBHbBIX
CUCTEMOX FPAAOPEryIMPOBAHHS.

2.1.4. TABJIMYHASI ®OPMA JIOTUKO-ITPABOBOM MOJIEJIN
NHCTUTYTA TEPPUTOPUAJIBHOT'O IIVIAHUPOBAHUSA

Ha panHoM 3Tane nccnepoBaHus HAOMM onpefeneHbl Clefytolme KOMMOHEHTbI
NOTMKO-NPABOBOM Mogenu nHctutyTa TI1:

1) 6asosbie npuHLMnE MHCTUTYTA TIT — NPUHLMALI NEPBOTrO NOPSAKT;

2) pykoBogsme nonoxexus, agpecyemsle MHCTUTYTy TI1 B Lensax ero BeicTpan-
BOHMS HO PALMOHASBHBIX OCHOBAHMSX, — MPUHLMIbLI BTOPOTrO NOPSIAKA;

3) cBA3b MCXOAHBIX M NPOM3BOAHBIX MPUHLMMOB C BOMPOCAMM 30KOHOAATENHOM
M NPOEKTHOM NPAKTHKM, OTBETbI HA KOTOpble BYAyT Aanee AAHBI UCXOAS M3 BCeX
NPUHLUMNOB MHCTUTYTA TT1 B COBOKYNHOCTH.

YKa3aHHbIE KOMMOHEHTbI MoAenu 3adukcuposaHsl B Tabn. 211,

Kpome Toro, koMnoHeHTOM MOAENM SBASETCS TAKKE COAEPXATeslbHOe onpefae-
NIeHWE MOHSITUS KTEPPUTOPUANIBHOE MIGHUPOBAHMEY, MPEACTABIEHHOE HIXE B NOA-
pasgene 2.1.5.

Takum obpasom, Mogenb AOCTUMIA TOTO YPOBHS 3ABEPLUEHHOCTH, KOTOPbIM MO-
3BONISIET UCMOMb30BATL €€ HA JAHHOM 3TANE UCCNIEAOBAHMS B KAYECTBE KPUTEPMS A1
OLEHKM NPAKTUKM W1 BLICTPAMBAHUS NMPEASIOXEHUI MO peLueHnio eé npobnem. B noa-
paspene 2.2 NocnenoBaTENbHbIE OTBETHI HA MOCTABIEHHBIE NTPAKTUKOM BONPOCH! $haK-
TMYECKM BYAYT MHKOPNIOPUPOBATLCS B MOAESb, HACHILLAS €€ [OMOMHUTENbHBIM COAEpP-
XAHMEM M APTyMEHTALMEN.

2.1.5. COAEPKXATEJIBHOE ONIPEJAEJIEHUE TOHATHUA
«TEPPUTOPUAJIBHOE IINTAHUPOBAHUE»

He Bcerna ¢opmarnbHoe-lopuanieckoe onpeaeneHne Kakoro-nmbo MnoHaTUs
COBMOAQET C €ro KOPPEKTHbIM COAEPXATENbHBIM onpeaeneHrem'. D1a cutyaums
HECOBMAMEHMS PACMPOCTPAHSAETCS U HA MHCTUTYT TEPPUTOPUANBHOTO MIAHUPO-
BaHus. Ero dopmansHoe-iopuanieckoe onpepeneHne He MOXET BbiTb MPU3HAHO
YOOBNETBOPMUTENbHBIM C COAEPXATENbHOM TOuKM 3peus?. Mouemy? Kak MuHUMYM
no AByM npuunHam. Bo-nepsbix, B HblHe fieicTByiOLEM POPMANEHOM ONpeseneHum
OTCYTCTBYET MABHbIA MAEHTUDUKALMOHHBIM NpM3HaK MHcTUTyTa TT1, TO, YTO OTAMYA-
€T ero OT MHbIX MHCTUTYTOB, NPEXAE BCEro OT UHCTUTYTA CTPATErMYECKOrO MIAHUPO-
BOHWS, — OTCYTCTBYET YOMUHAHUE 06 UMEIOLLMX IOPUANYECKM 3HOUMMBIE TPAHMLbI

! Hanpumep, usmenéntoe nocpedcmeom Ne 373-03 onpedenerue NOHAMUS «2PA0OCHPOUMENbHDLTL Peamenn»
6 nynxme 9 cmamou 1 IpK P®, cm. omeem Ha 6onpoc 1.3.2.

2 IIynkm 2 cmamou 1 [pK PO: «...meppumopuanvroe naaHuposarie — naaHUuposanue paseumus meppumoput,
8 MOM HuCTIe OIS YCMAHO0B/IEHUS] PYHKUUOHATIDHDIX 30H, ONPedeneHUs NIAHUPYeMO20 Pa3MeuleHs 00beKmos
pedepanvrozo sHaueHus, 00veKMo6 Pe2UOHANIbHO20 SHAUEHUS, 00DEKN06 MECIHO20 SHAEHUS.

«30HAX MNAHUPYEMOTO pasmelleHns obbekTos»'. Bo-BTopsix, B 3ToM onpepenexmnu
He FrOBOPUTCS O TOM, Y4TO QYHKLMOHANLHOE 30HMPOBAHME OCYLLECTBASETCS TOMLKO
Ha ypoeHe OMC.

Kpome Toro, MMmelolLeecs onpeaeneHne BO MHOTMX OTHOLLEHMSIX ABAKETCS He-
MOMHBIM, O 3HQYWT, HE PACKPLIBAET NOAAMHHOIO CMBICAA TOFO, YTG eCTb TEPPUTOPH-
QnbHOEe NNAHMPOBAHKE.

C y48TOM NpMBEA&HHbIX PEe3ynbTaTOB AOKA3ATENLHOTO BbICTPAMBAHMS MPUHLM-
nos Tl nosBMnaCH BO3MOXHOCTb MPEAbABUTL Ciedylollee COAepXaTensHoe onpe-
AeneHue 3TOro MHCTUTYTa (noka ewd He npeobpasoBaHHOE B CTPOrMe opUanYe-
ckune popmynupoekm)?.

Wtak, TeppuTOpHanbHOE MAGHMPOBAHME — 3TO MOATOTOBKA, YTBEPXAEHME W
npuMeHeHHe (B Nopsake pean1aaummn) AOKYMEHTOB TePPUTOPMANbHOMO MAGHUPO-
BOHMS ons:

1) onpeaeneH1s MecT NAAHUPYEMOro pa3MeLLeHus:

a) 06bekToB PenepanLHOro, PerMoHALHOMO, MECTHOMO 3HAYEHMs, CO3AaHME
KOTOPbIX [OMXHO 0BECneunBaTbCs 3a CYET CPEACTB COOTBETCTBYIOLUMX BIoaXeToB
b0 € MCMOb3OBAHUEM MHBIX CPEACTB, — NOCPEACTBOM YCTAHOBAEHMS HO KAPTAX
YKO3QHHbIX JOKYMEHTOB IOPUAMYECKM 3HOYUMBIX FTPAHMLL 30H MAGHAPYEMOro pas-
MelLueHns 06beKToB;

6) MHbIX OBBLEKTOB — MOCPEACTBOM YCTAHOBAEHMS (PYHKLWMOHAMbHBIX 30H HA
COOTBETCTBYIOLIMX KAPTAX B COCTABE FEHEePasbHbIX NIAHOB NOCENEHNM, TOPOACKMX
OKpYrOB;

2) onpepenenus 6anaHcoB, pacnpefenéHHbix Mo BPEMEHU, MexXay obbé-
MOMM MAGHUPYEMO 3QCTPOMKM PA3NMYHBIX BMAOB M COOTBETCTBYIOLMMM STUM
06bEMAM MOKA3ATENAMM, XAPAKTEPHUIYIOLMMM BOSMOXHOCTU MHDPACTPYKTYPHI
(counanbHOM, TPAHCMOPTHOM, MWHXeHepHO-TexHW4Yeckon) obcnyxueaTtb-obe-
cneynBaTb GYHKLMOHMPOBAHME-IKCMIYATALMIO 3ACTPOMKM HA YpOBHe, ycCTd-
HOBJIEHHOM TEeXHUYEeCKUMU pernameHTamm 6e3onacHoCTM M HOpMATUBAMMU
rPaAfoCTPOUTENIBHOIO MNPOEKTUPOBAHUA, — NOCPEACTBOM d)yH KUMOHAJIbHOIO
30HMPOBAHNA U nonoxenmit o Tl B coctase reéHepanbHbIX NIAHOB noceneHum
M FTOPOACKUX OKPYrOB;

3) npeabsiBneHMs copepXaTenbHbIX M MPABOBBIX OCHOBOHMM, WCMOMb3yEeMbIX
NpY NOAroToOBKE MHbIX AOKYMEHTOB rpAAOCTPOUTENIBHOIO NPOEKTUPOBAHUA!

a) BOKYMEHTALMM MO NAGHUPOBKE TEPPHUTOPUM:

® MOArOoTABIMBAEMOM B LENsX O6pO3OBOHMﬂ 3eMeJlbHbIX YYaCTKOB AN pa3melle-
HMS 0BBLEKTOB ¢enepaanoro, PEerMoHAnbHOro, MECTHOro 3Ha4eHMs B rpaHNLAX 30H
! Cm. omeemvt na éonpocui 2.1.1.1-2.1.1.3. Taxxce cnedyem npunamp 60 6HUMAHUE, YO 6 NPUBEOEHHOM
popmanvHom onpedesieHUU NOHAMUS «MEPPUMOPUATILHOE NIAHUPOBAHIE» OMCYMCIMBUE YKASAHUS HA «30HbL
nAGHUPYeMO20 pasmeuteHus 06veKmos» nopoxdaem 6mopoii kpyz outubox. Ilepeviii kpyz — owiubouroe
ynpasoHeHue yKasanHvix 301 u3 dokymenmos TII ¢ ux nepesodom 6 00KyMEHMAUI0 1O NAAHUPOBKE
meppumopu, 20e maxue 30Hvt AGCOTIOMHO He HYJHcHbL. Bmopoil kpye ouu60k — nepeod yKazanHvix 301
myoa, 20e OHU He HYHcHbL, OTIOKUPYem 8038pauieHUe UX 06pammo, myoa, 20e OHU A6COMOMHO Heo0X00UMbL 07
CYULeCBOBAHUSA MEPPUMOPUATILHOZ0 NAAHUPOBAHUS UMEHHO KAK NPasosozo uncmumyma. Ilapadokc 6 mom,
410 nepeuUHble OUIUOKU HEU30EHHO NOPOHOAIOM BMOPUUHDLE OULLOKL, KOMOPbLE, 3AKPenisis nepeuHHole
00NONHUMENbHOIMU HOPMAMU, KAK Obl «CRACAIM» UX 0 HeOOX0OUMOCIU UCHPABTIEHUS, 3AMPYOHAIOM e20.
Crnedyem umemb 6 6udYy, 4mo npedsiazaemoe Huxe OnpedesieHue He COIACYEMC ¢ HblHe 0eliciByouum
BopmanvrviM-10puduteckum onpedesneriem NOHIMUS «MePPUMOPUATIDHOE NIAHUPOBAHUEY, A MAKIHE
¢ padom nopm IpK PD no coomeemcmeyousum 80npocam, NOCKONvKy U Imo ofunuanvioe onpedeneHue,
U 3MU HOPMbL He COOMBEMCIMBYI0M NPUHUUNY MAKCUMU3AUUL, IO eCb He AB/TIOMCA HUL ONMUMATLHVIMU,

HU pauuonunbnbtmu. B oanvHetimem 6ybem noKasaHo u bOKa3ﬂHO, 8 YéM U KAK 310 Hecoomeemcmeue
NposAsngemcs.
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MIGHMPYEMOTO PA3MeLLeHNs OBBLEKTOB, YCTOHOBIEHHBIX B COCTABE AOKYMEHTOB
TEPPUTOPUANBHOTO MIIAHAPOBAHMS;

®* MOATOTABIMBAEMON B MHBIX LIESISiX C YYETOM reHEPabHOIO MIAHA U NPABMI 3EM-
Nenonb30BAHMS M 3ACTPOWKM;

6) NPaBMA 3EMNENONL3OBAHMS U 3ACTPONKM C y4ETOM F€HEPANbHOMO MNAHA M
30041 NePEBOAA XAPAKTEPUCTUK GYHKLMOHASBHBIX 30H B FPALOCTPOMUTENbHbIE pe-
FNAMEHTB TEPPUTOPUANBHBIX 30H, ONpeaensiome NPABOBON PEXMM AOMYCTUMOTO
MCMOMb3OBAHMS 3€MEbHbIX YYACTKOB.

Crnepnyet yka3aTb HQ BAOXHbIE OKLEHTbI, COAEPXALLMECS B MPEAbIBIEHHOM OMNpe-
AEMNEeHNH, a TAKXKE HA IOrMYecKme CreacTBus U3 Hero.

1. IHCTUTYTY TeppHUTOPHANBEHOTO MAIGHUPOBAHMS LOSIKHO ObiTh BO3BPALLEHO TO,
6e3 4ero oH B KQYECTBE MPABOBOTO MHCTUTYTA CyLLECTBOBATb HE MOXET, — 3OHb
MIGHUPYEMOTO PA3MELLIEHMSI OBBEKTOB M, COOTBETCTBEHHO, IOPUOMHECKM 3HAUMMBIE
rPAHMLBI TAKMX 30H. [TpM oTCYTCTBUM yKa3AHHBIX 30H MHCTUTYT TT1 HO rocyaapcTeeH-
HOM YPOBHE YMNPA3AHAETC — BbIPOXAAETCS B MANIOCTPATMBHYIO YACTb AOKYMEHTOB
CTPATErU4ECKOro NIAHMPOBAHMS'.

2. UucturyT T gonxeH BbinonHsTs Tpu 3apauu: 1) onpenensite MeCTa NAGHUpY-
EMOro pasmelLeHnst OBbeKTOB (HENOCPEACTBEHHO — 30HAMM MAGHUPYEMOTO Pa3-
MelLLEeHNs OBBLEKTOB U ONOCPEAOBAHHO — PYHKLMOHASIbHBIM 30HUPOBAHMEM, OCY-
LLeCTBASIEMbIM HO MECTHOM YPOBHE); 2) onpeaensits HO MECTHOM ypoBHe 6anaHce
Mexay 06bEMAMM MNAHUPYEMOM 3ACTPOMKM M BO3MOXHOCTAMU MHPACTPYKTYPSI
3T 06bEMbI 06CnyXMBaTH; 3) 06ecneynBaTh NEPEXOA K PEAn13aLMmu TOro, 4TO 3a-
MNAGHUPOBAHO, — K MOAFOTOBKE MOCHEAYIOWMX JOKYMEHTOB rPAAOCTPOMUTENBHOMO
NPOEKTUPOBAHMS.

3. Cama BO3MOXHOCTb CyLLECTBOBAHMS M PEANM3ALMM MECTHOM MPALOCTPOM-
TENbHOM MOMUTUKM BO3HMKAET SINLIb TOFAA, KOTAC NOCPEACTBOM reHepasbHbIX Mia-
HOB YCTAHABAMBAIOTCS BANAHCH MEXAY OBBbEMAMM NIGHMPYEMOIt 3ACTPOIKM 1 BO3-
MOXHOCTAMM MHPPACTPYKTYPbI 3TH 06bEMBI 0BCIYXMBATL — KOTAA GUKCHPYIOTCS
MaKCHManbHble 06bEMBI 3ACTPOMKM, KOTOPbIE TPAHCIIMPYIOTCS B NOCHEAYIOWMX AO-
KYMEHTaX KaK topuandecku obsisatenbHbie ans cobniopeHus npegensl. M Haobopor:
He YCTAHOBIIEHbI MAKCMMAIbHbIE 06BbEMbI 3ACTPOMKM — HE YCTAHOBIIEHbI OCHOBAHMS
ANS BO3HUKHOBEHMS M PECNM3ALMM MECTHOM FPAAOCTPOUTENBHOM NONUTUKNZ.

[NpenbsiBneHHOE onpepeneHue He SBASETCH CyEbEKTUBHbIM, OHO 3UXAETCS HA O6b-
€KTMBHbIX OCHOBOX, MMMOHEHTHO MPUCYLLMX MHCTUTYTY TEPPUTOPUANBHOMO MIAHUPO-
BOHMS. ITO 3HAUMT, YTO AAHHOE OMNpPefeneHNe MOXET 1 AOMKHO UCMOMb30BATLCS KAK
KPUTEPUABHOE OCHOBAHME AJ1Si OLEHKMU CMTYALMM B OTHOLLUEHMM QHOIU3MPYEMOTO
MHCTUTYTA. Tenepb Mbl 06naaaem Bcem HEOBXOAMMBIM M JOCTATOMHbBIM ASIS TOTO, YTO-
6bl MepPeiTH K OTBETAM HA BOMPOCHI 3AKOHOAATENLCTBA M MPAKTUKM O TEPPUTOPMUAITb-
HOM MIGHUPOBAHMM.

Hnmocmpamuenas uacmo 00MIHA CO0EPHAMBCS 6 YKASAHHBLX OOKYMEHIMAX, HO He 00NINCHA CINAHOBUMbCS
106000M 07157 yNPA3OHEHUS UHCIMUIMY A MePPUMOPUATbHO20 NAAHUPOBAHUS, KOMOPDLiL 6 NPABOEOM
OMHOUEHU A6IAEMCS QOKYMEHMOoM G01ee 6bICOK020 10PUOUHECKO20 3HAUEHUS, NOCKONILKY CBA3AH

€ B03HUKHOBEHUEM NPABOBDIX NOCACOCIBUIL OIS IMPEMbUX UL, — NPasoodnadameneti HeOBUNCUMOCTU.

Cm. omeem Ha sonpoc 2.1.1.2.

? Bonee noopo6Ho 06 smom cm. omeemvt Ha 6onpocwt 2.3.2-2.3.4.

2.2. OTBeTHI HA 0€000 3HAYNMBbIE BOIPOCHI
3aKOHOAATEJbHON U MPOCKTHON NPAKTUKH

TCPPUTOPHUAIBHOIO IVIAHUPOBAHUSA

2.2.1. IEPEYEHbB BOITPOCOB

B tabn. 2MN2 npepcrasneH nepeyeHb BOMPOCOB, HA KOTOPbIE AQIOTCS OTBETHI B
naHHOM nogpasgene. Bee Bonpockl 06beanHeHb! B 4eTbipe rpymMbl B COOTBETCTBMM
C 4eTbipbMsi OBLEKTUBHO CYLUECTBYIOWMMM W BbISBIEHHBIMU PAHEE MPUHLMMIOMM
TEPPUTOPUANBHOTO MNAHMPOBAHMS: 1) NPUHLMMNOM MAKCUMU3ALMM M HECMELLEHMS
MHCTUTYTOB PEryIMPOBAHMS; 2) NPUHLIMIOM COMOCTOSITENBHOCTM M B3AMMOAEACTBMS
ny6nnyHBIX CyBBEKTOB TEPPUTOPMANBHOMO MNAHUPOBAHMS; 3) npuHuMnom obecne-
YEHWs YCTOMYUBOCTU-COANAHCUPOBAHHOCTM TEPPUTOPHUI MAAHUPOBAHMS; 4) NpuH-
LIMMOM HEPA3PLIBHOCTH MONOXEHMHA O AEKNAPALMM MIAHOB M NONOXKEHWI O Peanu-
30LMM NIAHOB.

Takxe B Tabn. 2112 nyTém 0603HAUEHMSI HOMEPOB COOTBETCTBYIOLLMX BOMPOCOB
YKQ3QHbI MX CMbICTIOBbIE CBSI3W PYT C APYrOoM. STO MO3BOMSET MOSIHEE PACKPLITH
obcyxnaembie TeMbl U NPoGaEMbI.

2.2.2. OBCYKAEHME BOITPOCOB

BOMPOCHI (2.1), OTBETbl HA KOTOPbIE MPEAOMNPEAEJIEHDI
OEVWCTBMEM NPUHLMUMNA MAKCUMU3ALUUN U HECMELLEHUS
MHCTUTYTOB rPAROCTPOUTENIBHOTO PETYJIMPOBAHUS

B naHHyto rpynny BkmioueHsI:

¢ sonpoc (2.1.1) o MaBHOM MAEHTUPUKALMOHHOM NPUSHAKE CYLLECTBOBAHMS TEP-
PUTOPUANBHOTO MIGHUPOBAHKS B KAYECTBE MPGBOBOrO MHCTUTYTA, O $AKTE M
NOCNEACTBMSAX 30KOHOAATENBHOTO JIMLIEHUS STOTO MHCTUTYTA ETO MABHOTO MAEH-
TUPMKALMOHHOTO MPU3HAKQ;

* Bonpoc (2.1.2) 06 MAEHTUGUKALMOHHOM NPU3HAKE, MPM OTCYTCTBMM KOTOPOTO
TEPPUTOPUANBHOE MIAHUPOBAHME B KAQYECTBE MPABOBOTO MHCTUTYTA CyLLECTBO-
BATb HE MOXET: O HEMPABOMEPHOCTH YNPA3AHEHUS MyBNUUYHBIX CyBbEKTOB MNAHK-
POBAHMS MOCPEACTBOM MPUHYAUTENBHOTO U3bSITUS Y HUX MONIHOMOYMI A nepe-
AQY4M BBILLECTOSILLMM» CyBbEKTAM, O TAKKE O HEMPABOMEPHOCTU PA3AENEHMs HA
4ACTM HEAENMMbIX MOTHOMOUMIA MO NMOAFOTOBKE-YTBEPXAEHMIO AOKYMEHTOB TEPPU-
TOPMANBHOTO MAAHUPOBAHMS;

¢ Bonpoc (2.1.3) o npobneme bukcaumm yxe cyliecTsyowmx opuandeckmnx dak-
TOB B BMAE FPAHML, NEPES HAYANOM AENCTBUIA MO TEPPUTOPUANBHOMY MIAHUPO-
BAHMIO.

MepBble ABA BONPOCA NOAPA3AENAOTCS HA Bonee YACTHbIE, HO HE MEHEE BAX-
Hble BOMPOCHI.
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BOMPOC (2.1.1) O IMABHOM UAEHTUPUKALMOHHOM MPU3HAKE
CYLLECTBOBAHUS TEPPUTOPUAJIBHOTIO NJIAHUPOBAHUA

B KAYECTBE MPABOBOIO MHCTUTYTA, O ®PAKTE U NOCIEACTBUAX
3AKOHOZATEJIbHOIO JIMLUEHUS 3TOITO UHCTUTYTA ErO NMABHOTO
UAEHTUOUKALUNOHHOIO NPU3HAKA

DTOT BONPOC BKIIOYAET, B CBOIO O4Yepedb, TP1 BONPOCa:

* Bonpoc (2.1.1.1) o sakoHoAATENbHOM OWKMBKE BKIOYEHUS MHCTUTYTA TEPPHUTO-
PUANBHOTO MIIAHUPOBAHMS B COCTAB MHCTUTYTA CTPATETMHECKOTO MIAHUPOBAHMS;

e Bonpoc (2.1.1.2) o sakoHopaTenbHOM owMbKe yNpasAHEHWs U3 LOKYMEHTOB Tep-
PUTOPMAIIBHOTO MIGHAPOBAHMS IOPUAMHECKM 3HAYMMBIX FPAHML, 30H MIAHUPYEMO-
ro pasMeLLeHMs OBBLEKTOB, O TAKXKE O LIEMOYKE HEM3BEXHBIX HETATUBHBIX NOCNEA-
CTBUI 3TOM MCXOAHOM 3AKOHOAATENbHOM OLMOKM;

* gonpoc (2.1.1.3) o Tom, nodeMy PaKTMYECKM COCTORBLLEECS YNPA3AHEHNE MHCTH-
TYTQ TEPPUTOPUANBHOTO MIAHUPOBAHMS HO YPOBHE rOCYAAPCTBA M NPEBPALLEHME
€10 B MHCTUTYT CTPATErMYECKOrO MIAHUPOBAHMS HE MOXET BbiTb 3ABEPLUIEHO MOJ-
HOCTBIO TAKXE 1 HOMUHQNbHBIM YNPA3AHEHMEM — UCKIIOYEHWUEM U3 PeaepanbHbIX
30KOHOB CAMOTO YNOMMHAHMS 06 UHCTUTYTE TEPPUTOPUAIBHOMO MIAHUPOBAHMS.

BOMPOC (2.1.1.1) O 3AKOHOAATEJ/IbHOM OLUUBKE BKJIKOYEHUS

UHCTUTYTA TEPPUTOPUAJIBHOTO MJIAHUPOBAHUA B COCTAB MUHCTUTYTA

CTPATETMMECKOIO NIIAHUPOBAHUA

JaHHbI Bonpoc ponxeH BbiTb 06CYXAEH B CBA3M C HANMYMEM CIEAYIOLUMX 06-
CTOSITENbCTB:

e cxembl TIT Pocceuiickoit Pepepaumm un cxembl TI cybvektos PP npuumcnens
N2 172-®3 k HOKYMEHTOM CTPATENMYECKOTO MIGHUPOBAHMUS COOTBETCTBEHHO
Poccuitckon Pepepaumnn u cybvektos PP’;

® reHeparsbHblE MIAHBI NOCENEHUH U FOPOACKUX OKPYroB ykasaHHsim N2 172-P3
e npuuncnensl K JCI MyHUUmnanbHeix 06pasoBaHmit.

Cnpalmsaetcsi, noYeMy OfiHW BUAb BOKYMEHTOB TEPPUTOPMANBEHOMO MIAHUPO-
BAHMs onpegeneHbl kak pasHosugrocts OCI, a apyrve Het?

Ecnu nocmotpets Ha 3TOT BOnpoc ¢ 06LWeMeToa0N0rMYECKON TOYKM 3PeHHs, TO
NOMYYUTCS CreayoLas KapTUHA.

1. BkrtoyeHMe BOKYMEHTOB OAHOTO BMAQ B COCTAB AOKYMEHTOB ApPYroro Buaa —
5TO MPW3HAHME TOTO, YTO BKJIOYAEMOE SIBASETCS PA3HOBMAHOCTbIO TOTO, BO YTO
Bkioyaertcs. To ectb cooteerctaytowpe AT npuaHaHbl pasHOBUOHOCTbIO COOTBET-
creytowmx ACI.

2. YkasaHHoe BKJlOYEHWE — 3TO NPU3HAHWE MAEHTUYHOCTM, KOTOPAS MPUMEHM-
TENbHO K AOKYMEHTAM NposiBasieT cebst ABOSKMM 0Bpa3oM:

a) KK MAEHTMYHOCTb NPABOBOrO CTATYCA — OAMHAKOBOM OTBETCTBEHHOCTM 30
peaynbTathl ucnonHeHus pogosoro aokymenta (OCI) v sugosbix gokymeHTos (B
nauHom cnysae OTM);

6) KOK MAEHTMYHOCTb MPABOBOrO CTATYCA NOCNeAyloWMX AOKYMEHTOB, MOAMO-
TABAMBAEMBIX KOK HO OcHOBe pogosoro gokymenta ([ICI1), Tak 1 Ha ocHose BMAO-
BbIX gokymenTos (ITM).

I Cm. noonynkm «2» nynkma 4 wacmu 3, a maxse noonyHkm «6» nyuxma 3 wacmu 4 cmamou 11 Ne 172-03.

CylLecTByeT M HO COMOM /1€ BO3MOXHOCTb 06€CneumnTh YKa3aHHbIE NposiBIe-
HUS UOEHTUYHOCTM AN PACCMATPUBAEMBIX JOKYMEHTOB?

CHayana o Hanuumu/oTCyTCTBUM MAEHTUYHOCTM NPABOBOTO CTATYCA KAK OTBET-
CTBEHHOCTM 30 PE3yNbTATbI UCMOMHEHUS paccmaTpueaembix gokymertos — [CIT
AT, C nomowbio Tabn. 2.3 sadukcupyem daktsl — Hopmbl befepanbHbIX 30KOHOB.

Tabnuua 2.3
Conocrasnenune OCI v ATl B yacTy OTBETCTBEHHOCTU 30 UX UCMIONTHEHUE

Mo3uuum conocrasnenus [AOCI atn

Buasbi oteetcTBeHHOCTH opra-  JucumnnuHapHas, Oucumnannaphas, UMy LLe-
HOB BAGCTU 30 MCMOSHEHWE [POXAGHCKO-NPABOBAS, = CTBEHHAS, OAMMHMCTPATMBHAS,
[OKYMEHTOB QOMMHUCTPATMBHAS yronosHas ™ *

Mocnepctemns  ans  Ttpetbux  OtcyTcTayior YcraHoBneHsl  nocnepcTemMs  —
nmu, npu obHapyxeHun dak- MPU HACTYMAEHMM WMMYLLECTBEH-
TOB, OCHOBQHWMI ANS HACTY- HOJM OTBETCTBEHHOCTM BO3HMKAET
NAEHWs OTBETCTBEHHOCTM Op- 06A3QHHOCTb [ OPraHOB BA-
raHOB BNACTH CTU BO3MECTUTb YlLep6 TpeTbim

MIULOM B NOSTHOM 06bEMe* * *

* Cm. cmampio 45 Ne 172-03.

** Cm. cmamvio 58 IpK PO.

X Cm. wacmu 1, 2, 3 cmamou 59 IpK P®. B kauecmee npumepa npusooum mexcm wacmu 2 cmamou 59 IpK
P®: «Bosmeuserue 6peda, NPUUHEHHO20 HUSHU UL 300PO6bI0 PUSUUECKUX UL, UMYU4ECMEY PUsUUeCcKUX
UL 10PUOUMECKUX TIUL, 6 Pe3YTIbMame YMBepHOeHUS He COOMEEnCIMEYIOUsUX MPeOoBaHUIM MeXHUUECKUX

peenamenimos QOKYMEHMO6 MepPumopuanbHoz0 naaHUposanus cybvexmos Poccuiickoti Pedepavuu,

OoKyMeHmauu no NAGHUPOSKe MePPUMOPUL, YIMBEepHOAeMbLx 6 coomesemcmeu ¢ Hacmosusum Kodexcom
opzanamu ucnonHumenvHoti énacmu cy6vexmos Poccuiickoti Dedepaiyuu, ocyuecmensemcs cybovexmom

Poccuiickoii Pedepavuu 6 nonHom o6veme».

Hannuo kapauHansHbie otnunuma. Monyyaetcs, yto OCI u ATl He sensiotcs
MOEHTUYHBIMKM NO NPU3HAKY OTBETCTBEHHOCTU. MoxeT BbiTh, 3T0 HeTouHocTH dop-
MYTMPOBOK 30KOHOBE MOXHO N1 3TU HETOYHOCTU MCMPABUTLE [MMOTETUYECKM MOX-
Ho. [poraem no 3ToMy rMNOTETUYECKOMY MYTH.

OuesugHo, 4To npeanonaraemsle HetodHocTH copepxartcs He B [pK PP, no-
CKOJIbKY MOHSITHO, HAMPUMEP, HTO MMYLLEECTBEHHYIO OTBETCTBEHHOCTb MPUMEHMTENb-
Ho k ATM ynpasgHnTh HEBO3MOXHO (0 NoATBEPXAEHWM NPAKTUKOM 3TOTO yTBEPXAE-
HUS CM. aanee). 3HAYUT, HETOUHOCTM Hamo MckaTb B N2 172-D3.

McnpaBnTb ero MOXHO TONKO OAHMM Crocobom — BBeCTH AnddepeHumaLio
engos [CIM Ha cobeteento OCT, He Bnekywme 30 coboi MMYLLECTBEHHOM OTBET-
CTBEHHOCTM Bnactu nepep, Tpetoumu nuuamu, u OCIM (8 euge AT, akobel pasHo-
emgHoct [CIM), Bnekywme 3a coboi oteetcTBeHHOCTb. Takas anddepeHumaums
notpebyet nepecmoTpa HekoTopbix Hopm N2 172-D3, HaumHas ¢ onpepenenus
Toro, uté ectb OCM'. Motpebyerca ykasats, uto OCM — 370 fokyMmeHTh AByx

! Mynxm 10 cmamou 3 Ne 172-D3: «...00KymeHm cmpamezueckozo naaHUpOBaHUsL — 00KYMEHMUPOSBAHHAS
undopmayus, pazpabamoviéaemas, paccmampusaemas u ymeepiucoaemas (0000psemas) opeanHamu
2ocydapcmeentoii 6nacmu Poccutickoii Pedepavuu, opeanamu 20cyoapcmeenHoti énacmu cybvexmos Poccutickoil
Dedepavuu, 0p2aHamii MECMHO20 CAMOYNPABNICHUS U UHBIMU YHACHHUKAMU CIPAIMEeUHecK020 NAAHUPOBAHUS».
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BMAOB: «AOKYMEHTMPOBAHHAS MHPOPMALMS», KOTOPAS B MPUHLMMNE HE MOXET no-
POXAATb MMYLLECTBEHHOM OTBETCTBEHHOCTM BAACTM NEPen TPETbMMM nuuamu (uto
OYEBMAHO), M HEKME PELUEHMS, KOTOPbIE MOPOXAAIOT YKA3AHHYIO OTBETCTBEHHOCTb.

Takue runoTeTMyeckmne M3MEHEHHS C HEM3BEXHOCTLIO MOCTABAT HAC NEpes oye-
BMAHbLIM POKTOM — HO COMOM Aiere MMEET MECTO MOMbITKA COYETATb HECOYETAEMOE,
TO €CTb 304040 NOCTABEHA HEMPABUIIBLHO. DTO 3HAYMT, YTO HeOBXOAMMO nepedop-
MYnMpOBATbL 30844y — NpU3HaTh ownbouHocTs N2 172-D3 8 Toi yacty, Koraa stoT
3akoH onpegenset ATT1 kak pastosuarocts ACIT.

TakrM 0BPA3OM, MPMHLMM MAKCUMM3ALMKM MOMOT HAM pasobpartecs B nep-
BOW OBHAPYXEHHON Npobneme 30KOHOAATENBHON MPAKTUKM M ybeaun B TOM, YTO
N2 172-P3 ponxeH 6bite ucnpasned. T ponkHbl 6biT BbIBEAEHBI M3 COCTABA
[Cr1, nockonbky He moryT 6biTb pasHosugHocTsio [ICI1 B cuny HeynpasgHmocTy
MPUHLMMMAIBHO MHOTO, Boslee BbICOKOrO MPABOBOrO CTATYCA.

Mpogonxum ananua. Tenepb — O HAAUYMM,/ OTCYTCTBUM MAEHTUYHOCTM NPABO-
BOTO CTATYCA MOCNEAYOWMX AOKYMEHTOB, MOATOTABNMBAEMBIX HO OCHOBE U C y4é-
Tom OCM v OTI.

Ons OCI nocnepyiowwpme LOKYMEHT — 3TO [OKYMEHTHI MPOrPAMMMPOBAHMS,
5TO MPOrPAMMSI, TO €CTb AOKYMEHTbI, OMPEAENSIOWLME MEPONPUATHS, PACCHUTAH-
Hble HO BMOJSIHE KOHKPETHble nepuodsl BpemeHn. Muoe peno ¢ OTIM. Ouu moryt
CTaTb OCHOBOHMEM ASIS MOAFOTOBKM COOTBETCTBYIOLMX MPOrPAMM, HO HE TOMbKO.
LTI aensoTcs ocHOBAHMEM ANS AOKYMEHTOB, CPOKM MOATOTOBKM KOTOPbLIX HE BCEr-
AQ BO3MOXHO YCTQHOBMTb OAHO3HAYHBIM 06PA30M W/ MUK CPOK AEHCTBUS KOTOPbIX
B YOCTM MX PEANN3ALMM OCTAETCS HeonpeaenéHHbIM. B naHHoM cnyuae peub Maér
O [OKYMeHTauun no nnaxuposke Tepputopmn. Kpome toro, Ha ocHosanmu [TI1
MYHWULMNAABHOTO YPOBHS (HO OCHOBAHMM reHepanbHbIX NAGHOB) NOAFOTABAMBAIOTCS
HOPMOTHBHbIE MPABOBbIE OKTHI FPAAOCTPOUTENbHOTO 30HWMpoeanma ([133), onpe-
Aensiolime NPABOBOM PEXMM MCMOMb3OBAHMS 3EMENbHBIX YYACTKOB, MpenesbHbIi
CPOK AENCTBUSI KOTOPOTO He MOANEXMT YCTOHOBEHUIO B MPUHLMME, NOCKOMbKY OH
«BbeccpoueH» (peincTayer ¢ MmomeHTa npuHats 133 BeckoHeuHo goaro — go Tex
nop, noka He ByayT BHeceHbl M3meHeHus B [133, Ho M Toraa sToT pexum Byaet
NPOAONXATb AENCTBOBATh, XOTS M B M3MeHEHHOM Buae)'. B 3Tom oTHOweHMM He npu-
xoamTcs rosoputb 06 npeHtnunoctn OCIM u OTI1, To ects onsaTb-Takm oTtcyTcTyeT
BO3MOXHOCTb TOTO, YTO6bI MepBble MOMMOLLANM BTOPbIE M MPEBPALLAIN MX B CBOIO
pasHoBuaHocTb. [Monyyaertcs, 4to U ¢ a1oi ctopoHsl N2 172-P3 obHapyxueaet
MMEIOLLYIOCS B HEM OLIMBKY B YKA3AHHOM 4ACTH.

Heobxoanmo o KoHLa pa3obpaTbes U B TOM, MOYEMyY B CBOE BpeMs dpeaeparb-
bl 3akoHogatens skioumn [T Ha ypoeHe rocynapctea B cocrae [JCI1 B kave-
cTee ux pasHosmuaHocti, a AT Ha yposHe MyHALUMNAnWTETOB (reHepansHble nna-
Hbl) He Bkounn B coctas [JCM. MNpeanaraetcs npuHaTh K CBeAEHMIO CrieaytoLLee.

1. Jo 2011 roga 8 [pK PP opHoBpemMeHHO npuCyTCTBOBANM cnepytolme no-
noxenus: 1) nocpeactsom LTI gomkHbl Onpepensithcs, CPean NpOYero, 3OHbI
NIGHAPYEMOTO PA3MELLEHMS OBBEKTOB M, COOTBETCTBEHHO, MPAHMLbI TAKUX 30H;
2) rocynapcteo 1 OMC o6s3aHb BO3MewaTs ywepb TPeTbMM NMLAM B Cly4asx
BO3HWUKHOBEHMS BPeAa No NpUYMHe NpUHATUS HekadecTseHHbix LTI,

! Cm. pazden 1.

2. Hauunas ¢ 2011 ropa nocpepcrsom mamererus [pK PP 6bino obecneyero
opHoBpemeHHoe otcyTcteue B AT 30H NaaHMpPYeMoro pasmelueHmsi obbekTos u,
COOTBETCTBEHHO, MPAHML, TAKMX 30H; OBSI3AHHOCTU rOCYAAPCTBA BO3MELLATH Yiepb
TPETBMM NIMLAM B CNy4AsiX BO3HMKHOBEHMS BPEAd MO MPUYMHE HEKAYECTBEHHbIX
arn'.

3. Ko Bpemenn npunstus B N2 172-D3 MHCTUTYT TeppUTOPHMANBHOTO MIAHWUPO-
BOHWS HO YPOBHE rOCYAAPCTBA YXe Bbin NUIWEH ABYX YKA3AHHBIX KTIOYEBbIX MONO-
xeHui. 910 3HauuT: 1) obecnedera kak 661 bopmansHas ugentuurocts LCM w AT
(MockombKy yCTpaHeHWe yKA3aHHBIX MONOXEHWH POABHO3HAYHO BbIXONALMBAHMIO
npaeosoro cratyca u copgepxanus [TT1, To ectb bakTHyeckoMy ynpasgHeHMIO 1H-
CTUTYTQ TEPPUTOPMANBHOMO MAAHUPOBAHMS?; 2) BO3HMKNG POPMANbHAS BO3MOX-
Hocts ekntounts AT & coctas JCI, uto u 6bino caenano 8 N2 172-P33,

B sTom Mecte norka noHyxaaet: 1) npeanonoxuts, 4To NpPoW3BeaéHHble B
2011 ropy nocpenctsom N2 41-D3 nsmeHenus [pK PO 6binn HanpasneHs, B 4acT-
HOCTW, M HQ TO, YTOBbI, HOMMHANBHO COXPAHMB UHCTUTYT TEPPUTOPUASBLHOTO MNa -
HMPOBAHMS, YNPA3AHUTL €ro HA roCYAAPCTBEHHOM YpOBHe, npeobpasosas ¢ak-
TMYECKM B MHCTUTYT cTpatermyeckoro nnaxuposanus B 2014 rogy nocpeacteom
N2 172-D3; 2) ocTaeuTs NpoBEpKY 3TOFO NPEANONOXEHHUS 30 NPEAENAMU AAHHOTO
TEKCTA, HAMPABIEHHOTO HA PELLEHWE COAEPKATENbHbIX 304AY, KOTOPbIE HE 3ABUCST
OT CyBBEKTUBHBIX MPEANOUTEHMI NINL, YHACTBYIOWMX B GOPMUPOBAHMK deaeparb-
HOrO 30KOHOAATENLCTBA.

4. Mockonbky N2 41-P3 He ynpasgrun nonoxenus ctatbn 59 [pK PP o6 obs-
3aHHoctt OMC Bosmewats ywepb TPeTbMM NULAOM B CAY4asX BO3HUKHOBEHMS
Bpeaa no npuumnHe HekadectseHHbix [T (reHepanbHbix mnaHos), To He Bbinn obe-
CreyeHbl YCnoBus anst BO3HMKHOBeHMs uaeHtnuHoctn mexay JCIM u AT mectHoro
YPOBHSI, O TAKXE HE MOSBUIOCH BO3MOXHOCTM BKiloueHws nocpeactsom N2 172-D3
[TM mectroro yposHs B coctae [JCI1 B kauecTee Mx pa3HOBUOHOCTM.

Tenepb MOXHO Pe3IOMMUPOBAT.

MpUHLMN MOKCUMM3ALMM MOMOTGET MPOSICHSTL CAMbIE 3AMYTAHHbIE BOMPOCHI,
KOKOBbIMM IBAISIOTCS, B YOCTHOCTM, BOMPOChHI MPABOBOTO M COAEPXKATENLHOTO CyLue-
CTBOBOHMS M YHKLMOHMPOBAHMUS MHCTUTYTA TEPPUTOPUAIIBHOTO MAAHUPOBAHMS.
B naHHOM criyyae yaanoch 4OKA3ATENBHO ONPEAENMTb, YTO:

1) MHCTUTYT TEPPUTOPHUANBHOTO NAAHUPOBAHMS ABAKETCH CAMOCTOSTENbHBIM UH-
CTUTYTOM, KOTOPbIM HE MOXET BbITb MOTMOWEH MHCTUTYTOM CTPATENMYECKOrO MAAHM-
POBAHMS, O €CNIN TAKME HOMEPEHWS BO3HUKAIOT, TO OHM AECTPYKTMBHO BO3AENCTBY -

! Taxoe o0HospemenHoe omcymcmaeue umeno mecmo ¢ 20 mapma 2011 200a, koz0a 6vin npunsim Ne 41-D3, komopoim
Ovinu ynpasoHeHvl yKazanHvie panee cyuecmeosasuiue 86 IpK PO nonoxcenust, u 0o 3 utons 2016 200a — damvi
npunsmus Ne 373-®3, komopvim Gvinu s03epauiervl 6 cmamvio 59 IpK PO nonoxcerus, onpedensioujue yKkasanHvle
obsa3anHocmu eocyoapcmea. bonee nodpo6ro 06 smom cm.: Tpymues 3.K. Kommenmapuii x Ipadocmpoumenvromy
Kodexcy 6 uacmu...; Tpymmues 9.K. Ananu3 saxoua...

2 Cm. omeem na sonpoc 2.1.1.2.

* Taxoe sKmiouenue 03HA4ATI0 OMOKNCOECBIEHUE 0BYX CNOCOG0S NPedBAGIECHIUS 11020, Um0 naanupyemcs. Ilepsviil
cnoco6 — nocpedcmeom JICII, 0nst KOMOPLIX OMCYMCMBYem 3anpem Ha 6KII0UeHUe UNTIOCHPAMUBHBIX
Mmamepuanos (6 mom uucne 6 ude 0MOOPANEHUIL HA KAPIMAX), He UMEIOULUX HOPUOUHECKOLL CUTbL U He
NOPOHOAIOUSUX HUKAKUX HOpUOUHecKUX nocriedcmeuii. Bmopoii cnoco6 — nocpedcmeom JJTII, komopoie
JeH bl 30H NIAHUPYEMO20 Pa3MeuleHUsT 00DeK1N08, He 671Ky OmeermcneeHHOCIU 671aCMU 3a NOCTeOCBUS U
06513aHHOCIU B0. yuiep6 mp M ULAM, B03HUKWULL 8 Pe3yTibmarme NPUMeHeHUs HEKA1ecmBeHHbLX
ATII. To ecmv u dopmanvio, u no cyuiecmsy 6vi10 co3oaro moxcoecmeo mexndy JCII u JTII, a é pesynomame
UHCIUMY M MePPUMopUanvHozo NIAHUPOBAHUS HA 20CYOAPCIBEHHOM YPOBHe 0Ll ynpasoHéH Paxmuuecku, HO He
HOMUHAIHO.
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IOT KOK HO 30KOHOAATENbHYIO, TAK M HA MPOEKTHYIO MPAKTHKY TEPPUTOPHUANEHOTO
MAQHUPOBAHMS;

2) Haumnas ¢ 2011 ropa — roga npuHata N2 41-P3 — uHcTUTYT TeppuTOopH-
QnbHOTO MIAHMPOBAHMS B Poccum nnwEH cBoero mMaBHOro MAEHTUPUKALMOHHOTO
NPM3HOKQ, Y4TO HE MO3BOMSAET STOMY MHCTUTYTY PA3BEPTLIBATLCS WM PYHKLMOHUPO-
BaTb Hanbonee appekTHBHEIM OBPA3OM.

OcobeHHOCTAM 3TOTO MABHOTO MAEHTUGUKALMOHHOTO NPHU3HAKA ByaeT noces-
LEHO PACCMOTPEHME CREAYIOLLENO BOMPOCA.

BOMPOC (2.1.1.2) O 3AKOHOLAATE/IbHOM OLUUEKE YMPA3OHEHUS

N3 LOKYMEHTOB TEPPUTOPUAJIbHOTIO NMNJIAHUPOBAHUSA IOPUANYECKU

3HA4YUMBIX TPAHUL, 30H MNJTIAHUPYEMOTO PA3MELLEHNS OBBEKTOB,

A TAK)KE O LEEMOYKE HEM3BE)XXHbIX HETATUBHbIX MOCNEACTBUN 3TOMN

MCXOAHOW 3AKOHOJATEIbHOM OLUMBKU

C npaBoBOit TOYKM 3peHMst PAKT OTCYTCTBMUS IOPUAMHECKM 3HAYUMBIX FPAHML,
CBMOETENbCTBYET 06 OTCYTCTBMM OTBETCTBEHHOCTM M 0BS3ATENLCTB BAACTH nepeq,
TPETLUMM IMLAMM, TPABOOBAAAATENAMM HEABUKMUMOCTU. DTO BNOSHE NMPUEMIEMO U
AAXe HEOBXOAMMO A1 IOKYMEHTOB CTPATErMYECKOTO MIAHUPOBAHMS KAK AOKYMEH-
TOB, BbIMOJHSIOLMX MONOXMTENbHYIO AEKNAPATUBHYIO GYHKLMIO — NPEABABASIOLLMUX
HaMepeHuWe BNacTM obecnednTs ABUXeHUE B 3annaHnposaHHoe byayuwee. Ho ta-
KOe OTCYTCTBME OTBETCTBEHHOCTM M 06S30TenbCTB ABCONOTHO Henpuemnemo Ans
LOKYMEHTOB TEPPUTOPUANLHOTO NACHUPOBAHMS, €CIIM OHM NPOAOIIXAIOT COXPAHSTL
npaeosoi cratyc umeHHo [JTT1. Moyemy? OTBeT fOCTATOUHO NPOCT M CKAAABIBAETCS
M3 HECKONbKMX MONOXEHMH .

1. Orcytcrene B JTIT topranieckm 3HAUUMMbIX TPAHML, MPU ONPERENEHHbIX 06-
CTOSITENBCTBAX MOXET PACCMATPUBATLCS KAK 6i1aro Ansi COTBETCTBYOWMM 06pa3om
HOCTPOEHHBIX AAMUHUCTPALMIA PASHOTO YPOBHSI.

2. B cBoto ouepefp, ynpasgHeHWe IOPUANYECKM 3HAUMMBIX IPAHUL, ABTOMATHYE-
cku, Bo-nepsbix, npespawaet AT 8 ACMN — ynpasgnsier ATl 8 npasoBom oTHo-
wenuu, npespawaet AT B «<gokymeHTHposaHHyto nHpopmaumio» OCM?, B gexna-
PALMIO BNACTH, NpeabsiBieHne KOTOPOi BAXHO U HEOBXOAMMO, HO HE MOPOXAET,
HE MOXET M He [LOMIKHO NOPOXAATh NPABOBbIX MOCNEACTBUM A1 TPETBUX WL, — Npa-
Boobnapatenei HeaBUXMMOCTH; BO-BTOPbIX, CO3LAET NPABOBYIO U COLEPXATENb-
HYIO NyCTOTy Mexay npeobpasoBaHHbiMKU-ynpasgHérHbiMK T (tem, uto gomxHo
6biTb, HO ynpasaHeHo ua OTM1) u nocnenyowmmm BOKYMEHTAMIM — BOKYMEHTALMEN
no nnawuposke tepputopmu (OMT).

3. MNycrota, siBNeHHas OTCYTCTBMEM YNPA3AHEHHBIX MPOHML, — 3TO MPABOBAS He-
onpepaenérHocTb B hopmanbHo yTeepxaéHHbix OTI1, sTo otcyTctBuMe rapanTiit Toro,
YTO MHBECTMLMM B HEABUXMMOCTb He ByayT obecueHeHbl Mo NpuyMHE €€ BO3MOXHOTO
M3bATUS 411 TOCYAAPCTBEHHBIX MU MYHULIMMANBHBIX HYXKE, «B SIOBOM NPOU3BOSLHO HA-
3HQYEHHOM MECTE», 3TO OMEPTBAEHME TEPPUTOPHI C MHBECTULMOHHOM TOUKM 3PEHUS’.

" O enasrom udenmuurxavyuonnam npuznaxe uncmumyma TII cm nynxmot 4-14 nodpasdena 2.1.3.1 nacmosuyeit
KHueu, a maxxe: Ilysanos A.C., Tpymues 3.K. u 0p. Cmpamezureckoe naaHuposanue. ..

2 Cm. nynkm 10 cmamou 3 Ne 172-03 — onpedenerue NOHAMUS «O0OKyMeHINbL CHPAMEU1ECK020 NIAHUPOBAHUSY.

* C npaxkmuueckoii se mouKu 3peHUs co30anue Makux nycrom mMoxem paccMampueamocs Kax nose3Hblii
UHCMpymenm 0715 0npedenéHHbIM 00pA30M HACMPOEHHBIX AOMUHUCIPAUULL, NOCKOIbKY MU NYCMOMbL C030a10Mm

YCn08ust 0715t 06ecneueHust c60600bL ynpaseH1eckozo Manéspa, c60600bi 0m 00A3aMenbCme, OMBemcmeeHHOCU
u npou.

4. CospaHue NpPABOBLIX MyCTOT — 3TO OBYCOBNEHHOE JIOTUKOM HEOTBPATHU-
Moe NMpofyLMPOBAHME PSAa OWMBOK BCed 3a MCXOAHON OWMBKOM. DTO cHTyaLums,
NpM KOTOPOW, BO-NepBbix, nocne usbsitus n3 T 3oH nnaHupyemoro pasmelue-
HMSl OOBEKTOB C IOPUAMYECKM 3HAYMMBIMMA TPAHMLAMM MPUXOAMT OCO3HAHME He-
BO3MOXHOCTM MOJSIHOTO YNPA3AHEHMS TAKMX 30H, MOHYXAAIOLWEe K NepeBofy MX B
MHOE MeCTO — B [JOKYMEHTALMIO MO MAGHUPOBKE TEPPUTOPHM, TAE TAKME 30HbI He
HYXHbI BOBCE, HO HYXHO MHOE — TPAHMLIbI 3EMENbHBIX Y4ACTKOB, 06pasyemblx as
CTPOMTENBCTBA COOTBETCTBYIOLMX 06bEKTOB. Bo-BTOPBIX, cO3n0€TCS HepaumoHars-
Has, HeahbEKTUBHAS TEXHONOTMSI TPAJOCTPONTENLHOTO MPOEKTUPOBAHMS, KOTOPAS
XAPAKTEPU3YETCS OTCYTCTBMEM HEOBXOAMMOTO M HANIMYMEM HEHYXHOTO B COOTBET-
CTBYIOLMX [JOKYMEHTAX M MPUMEHEHUE KOTOPOI OBPEYEHO MOPOXAATL MU3LEPXKKM
1 notepm.

TakoB NPOCTOM NOMMYECKMIA QNITOPUTM 30KOHOLATENbHLIX AEMCTBUIA, HAMPAB-
NEeHHbIX HO pakTM4eckoe ynpasaHeHue UHCTUTyTa TI1, HO HOMMHANBHO ero BCé xe
COXPOHSIOWMX B BUAE HEYNPA3AHEHHBIX COYETAHMIA CNOB, YTPATUBLUMX, OAHAKO,
NPABOBOM CMbICH. Tenepb HAANEXMT OCTAHOBUTLCS HA TOM, KOK STOT IOrMYECKMA
QITOPMUTM NPERONPEAENMI SIBIEHUE U COAEPXAHME KOHKPETHBIX MHULMATMB B POC-
cuickom 3akoHopatenscTae'. CHaYana paccMoTpMM CopepXXaHme 3TMX MHULMATHB,
Q 30TeM WX Peann3aLMio B MOA3AKOHHOM OKTe.

CoaepikaHue 3a0KOHOAATENbHbIX U3MEHEHMUI B OTHOLIEHUM 30H nna-
HUpyeMoro pasmeLyeHmst 06bEeKTOB KAMUTANILHOIO CTPOUTENLCTBA

Hanomuum, uto po npuusitua N2 41-P3 g [pK PP cywectsoBanu 3oHbI nnaHu-
PYeMOoro pasmeLueHus 06bEKTOB KAMMUTANLHOTO CTPOMUTENBLCTBA, KOTOPble HAAe-
XANo OnpeaensiTb B AOKYMEHTAX TEPPUTOPUAILHOTO MIAHUPOBAHMS PASNUYHBIX
YPOBHeN.

MoryT nu rpaHuubl 30H NAAHMPYEMOro pasmelueHuns obbEKTOB KANMUTAmb-
HOTO CTPOMTENLCTBA BbITh YNPA3AHEHbI MOMHOCTLIO 6€3 MX 3aMEHbI Ha 4TO-NM6O
ApYroe B LOKYMEHTAX TEPPUTOPMANBHOTO NAAHUPOBAHKSC «[lonHoe oTcyTCTBME
6e3 3ameHbl» o3Hayano 6bl ynpasgHenue kapt B coctase [T, a Bmecte ¢
HUMKM PaKTUYECKOE ynpasaHeHue camoro uHetutyTta T (HeT kapT — HeT Tep-
PUTOPMANBHOTO MAGHWUPOBAHMSA), 3a KOTOPLIM, B CMAY NOMMKM, AOMKHO BbINO
6bl NOCNenoBaTh U HoMMHANbHOE ynpasgHerune. O4yeBUAHO, YTO NocneaHee He
MOTTIO CuMTaThCS 3aAa4ei GefepanbHOro 3aKOHd, MHade Gbi1o Gbl ynpasaHe-
HO CIIOBOCOYETAHME «TEPPUTOPUAIIBHOE MNAHMPOBAHMED, YETO HE MPOU3OLLIIO.
MosToMy cnepyeT NOHsITb: BOZMOXHA 1M 3aMeHa? Yem AonxHbl BbiTb 3MEHEHbI
YNPA3AHEHHbBIE TPAHMLbI 30H MIAHUPYEMOrO PA3MeLLEHUst O6BEKTOB KAMUTANb-
HOrO CTPOMTENbLCTBA?

lMnoTteTnuecku ans Toro, YToBbI yNPA3AHWTL FPaHMUbI (BCceraa nopoxaaolme
OTBETCTBEHHOCTb, KOTOPYIO €CTb HOMEPEHME YNPA3AHMTL), HO NP 3TOM He yNpas3a-
HWUTb BOBCE CAM MHCTUTYT T, HEOBXOAMMO BBECTH HOBBIM MHCTUTYT B COCTABE TEp-
PUTOPUANBHOTO MAGHUPOBAHMSA — MHCTUTYT KAK Bbl «0603HAYEHMS 6e3 rpaHmLy.
N2 41-D3, noHyxaaemblit HeoBXOAMMOCTbIO BbINOMHATL TPEBOBAHMS YKA3AHHOM
NOTUKM, TAKOHM MHCTUTYT «0bo3HaueHus 6e3 rpanmuy B [pK PP seoauT. Mposensetcs

! ITanee ucnonvayromes mexcm u3 ki.: Tpymues 3.K. Kommenmapuil k IpadocmpoumenvHomy K00ekcy 6 acmu...
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OH B TOM, 4YTO HO KAPTAX BMECTO MPEXHWX FPAHML, 30H MIAHUPYEMOTO PA3MELLEHMS
061beKTOB «OTOBPAXKAIOTCS NIAHMPYEMBIE A1l pa3MeLLeHUs 06beKTbI» .

YeM [OMKHO OTIMYATECS «OTOBPAXEHUE MNAHUPYEMBIX A11s PA3MELLEeHMs 06b-
EKTOB» OT «OTOBPAXEHMS TPAHML, 30H MAHUPYEMOTO pa3MeLLeHUs 0bbekTos»E OT-
cytcteue B N2 41-D3 ynomuHaHms 06 yKA3AHHBIX IPAHULIOX O3HAYAET OTCYTCTBUE
TAKMX TPAHMLL. DTO 3HAYMT, YTO HA KAPTAX AOMXKHO BbiTb OTOBPAXEHO HEYTO —
«0BbekT» — 6€3 UCMONb3OBAHMS TPAHML. 3HAYMT, STO HEYTO [OMKHO BbiTh Npes-
CTABJIEHO B BMAOE HEKOErNo «MYTHOrO NATHA» 633 DpMﬂquCKVI 3HAYUMbIX rp(]HMLl,.
MHbimM cnocobom oTobpasnTb 06bEKT HO KAPTE HEBO3MOXHO.

KGKMe C|'|0CO6bI «OTO6PG)K€HM9| MyTHbIX naTeH 6e3 rchMu,» MOXeT I'Ipe,D,J'IO)KMTb
NOTVKA WM TEXHOMOTUS MIAHUPOBAHMNAS

Jlorvka npegpnaraet Bcero asa cnocoba. [epsbiid: yKasate GAMMHUCTPATUB-
HO-reorpaduyeckme HaMMEHOBAHMS MECT MIAHMPYEMOTO PA3MELLEHMS OBBLEKTOB.
Hanpumep, HOMMEHOBOHMA MYHULMNQNBHOTO PAMOHA, MOCENEHMs, FOPOLCKOrO
OKPYrd, HOCENEHHOrO MYHKTA, TAE MIAHUPYETC PA3MECTUTb 0bbekTbl deaepars-
Horo 3HaueHus. MImeHHo Takoi crocob onpepenéH yactelo 5 craten 10 [pK PO
B penakumm N2 41-D3 npuUMeHUTENbHO K NONOXEHWSIM O TEPPUTOPUAIBHOM Nid-
Huposanun B coctase [Tl Poceuitckon Pepepaumn. OgHako ecnm oLeHWTb He-
NPEAB3STO 3TW NPUBOBbIE W NOTMYECKUE HOBENbI, TO OBHAPYXMTCS, YTO HANM4Me
TAKMX GAMUMHUCTPATUBHO-TEOrPAPUIECKMX HAMMEHOBAHMI B BUAE TEKCTA HE MOXET
6bITb OTOBPAXKEHNEM, KOTOPOE TpebyeT OTPaXeHUs Yero-To (B AQHHOM cnyyae
obbekToB) Ha 48M-To — Ha kaprte. [o3ToMy nepebiit cnocob, cTporo rosops, He
aBnsieTcst cnocobom oTobpaxeHusi, To ecTb CTOCOBOM OCYLLECTBEHUS TEPPUTOPH-
QIILHOMO MNAHMPOBAHMS, Tpebytowero GUKCALMM PEe3ynbTATOB COOTBETCTBYIOLMX
pabot Ha kapTax. [Mepsbit cnocob — 3To Bcero NULb NCEBAOCNOCOD, OH MOXET
POCCMATPMBATBLES MWL B KAYECTBE NOACOBHOrO NpU 06A3ATENBHOM HANMYMM
KAPT — NpPU OTOBPAXEHUM HA KAPTOX OBBEKTOB MOCPEACTBOM BTOPOro cnocoba.

Bropoit cnocob — oTobpaxeHne Ha KAPTAX COMMX OBLEKTOB B BUAE «MYTHbIX
nsteH 6e3 rpannLy. B pamkax atoro cnocoba MMeeTcs BOZMOXHOCTb MCMONb30BATH
LBO BOPWMAHTA, KAXAbINA M3 KOTOPbIX He npotnsopeynt N2 41-P3.

BapuaHT 1: Ha kapTax «naaHupyemble As pasmelleHmns obbekTbi» oTobpa-
XQIOTCS TONBKO B BMAE NOBTOPEHMS (M3 NONOXEHU O TePPUTOPHUANBHOM MNAHMPO-
BOHMM — M3 TEKCTOBOM YOCTH) GAMMHUCTPATUBHO-TEOTPAPUYECKUX HOMMEHOBAHMI
MYHMLI.VII'ICIJ'IbeIX pGﬁOHOB, noceneHMﬁ, rOpO,D,CKVIX OKpPYroB, HAQCEJIEHHbIX MYHKTOB,
rAe MIaHUPYeTCs PA3MEeCcTUTb 0bbekTbl peaepansHoro 3Havewus. [Mpu Takom Ba-
puaHTe BoobLE HET HEOBXOANMOCTH OTOBPAXATL KaKME-TMBO «MyTHblE NaTHA 6e3
rPaHM1LY», KoTOopble MoK Bbl Gonee TouHO 0TOEPA3KTL COOTBETCTBYIOLLME OEBEKTHI.
N, nowsiTHo, TpebyeTcst 3abbiTb, YTO TAKOM CNOCOH OTOBPAXKEHMS BASETCS HE OTO-
BpaxeHHem, a ero NOAMEHON.

BapuaHT 2: Ha kapTax «MnaHUMpyemble ans pasmelueHmns obbekTbl» oTobpaxka-
IOTCS HE TONBKO B BMAE NOBTOPEHMS (M3 NONOXEHUI O TEPPUTOPHALHOM NAGHWUPO-
BOHMM — M3 TEKCTOBOM YOCTH) AAMMHUCTPATUBHO-TEOrPAPUYECKUX HOMMEHOBAHMH
MYHULMNAMbHBIX PAMOHOB, MOCENEHUH, TOPOACKUX OKPYTOB, HACENEHHbIX MyHKTOB,
rAe NNaHUPYeTCs PA3MeCcTUTb OBbEKTbI GEfepPabHOTO 3HAYEHMS, HO U B BUAE «MYT-

I Cm., Hanpumep, uacmo 6 cmamou 10, wacmo 5 cmamvu 14 IpK PP 6 pedaxyuu Ne 41-D3.

HbIX NATeH 6e3 rpaHuLY, KoTopbie Gonee TOYHO (MO CPABHEHMIO C YKA3AHHBIMM HAM-
MEHOBAHMAMM) OTOBPAXAIOT «AATHA» KAK CMMBOSIbI MAGHUPYEMOrO PA3MELLEHUS
COOTBETCTBYIOLMX OBBLEKTOB'.

lMpu MCNonb3OBAHKM KAK NEPBOTO, TAK M BTOPOTO BAPUAHTA BO3HMKAIOT MPOTH-
BOPEUMSI, CyTb KOTOPbIX CBOAMTCS K ClEAYIOLIEMY.

Mpu Bapuante 1 pakTMyeckn ynpaspHsetcs HeoBXOAMMOCTb MOATOTABIMBATH
KAPTbI MPH COXPAHEHUM HOMMHABHON HEOBXOAMMOCTM MX HONMYMS — HEOBXOAMMO-
CTU NPEQbABAATL KAPThI, KOTOPbIE HE HECYT HUKAKOM AOMOSHUTENBHOM MHBOPMALMH
MO CPABHEHMIO C TEKCTOBOM YacTbio gokymeHToB TI1. Takas cutyaums popmansHo He
npotusopeunt N2 41-P3, Ho o3HayaeT nMbo dakTUYeckoe ynpasaHeHne UHCTUTYTA
TN, nanbo ero rpybyto MMUTALMIO.

B oTHoweHun BapuanTa 2 Bo3HMKaeT cneaytowas cutyaums. Ha kaptax Heob-
XOOMMO «OTOBPAXATb MIAHUPYEMbIE NSl PABMELLEHMS OBBLEKTbI» MPU OTCYTCTBUM
B N2 41-D3 tpebosanus otobpaxate rpaHuubl. [MnoTeTHyeckn MOXHO npegno-
NIOXMTb, YTO AOMYCKAETCS OTOBPAXATh MO MPUHLMMY «KakK nonyuutcs». Ho takoe
NPEeAnonoxeHne AOMKHO BbiTb OTBEPrHYTO, MOCKOMbKY HEAOMYCTMMO POPMUPOBATL
depepanbHbIA 30KOH HO OCHOBE TAKOTO HEMPABOBOTO MPMHLMNG M ONPEAENsTb NO-
crepyioLLyio NPAKTUKY AEHCTBMI B COOTBETCTBMM C TOKUM HEMPABOBLIM MPUHLMMOM.
MosTomy, cormnacHo Noruke, AOMKHbI BbiTb MPABMIA, B COOTBETCTBUM C KOTOPBIMM
Mornu Gbl «OTOBPAXATLCS MAAHUPYEMbIE AN PA3MELLEeHUs 0BbeKTbI» AaXe Npwu oT-
cytcteum B N2 41-P3 tpebosanmus otobpaxats rpanmusl. B cuny storo B yacte
13 cratsn @ [pK PP & pepakumm N2 41-P3 sknioyeHa HOPMA, COMMACHO KOTOPOM
«TpeboBAHUS K ONMUCAHUIO U OTOBPAXKEHUIO B AOKYMEHTAX TEPPUTOPU-
QnbHOro NAIAHUPOBAHMUS 06BLEKTOB dhefepanbHOro 3HAYEHMS, OBbEKTOB peru-
OHOSILHOTO 3HAYEHMs,, OBBEKTOB MECTHOTO 3HAYEHMS YCTAHABAMBAIOTCS deaeparb-
HbIM OPrOHOM MCMONHUTENBHOM BAACTH, OCYLLECTBASIOWMM PYHKLMK MO BeIpaboTke
rOCYAOPCTBEHHOM MONUTHKMA U HOPMATUMBHO-NPABOBOMY PEryNMPOBAHMIO B chepe
CTPOWTENbLCTBA, APXUTEKTYPbI, FPAAOCTPOUTENLCTBAY.

HonxeH 6biTb 0cobo oueHeH dakT BeeaeHUs ykaszaHHOM Hopmbl B [pK PD npu
OAHOBPEMEHHOM YNPA3AHEHMM M3 [OKYMeHTOB TI1 rpaHuL, 30H NAIAHUPYEMOro pas-
MelLLeHMsi OBBEKTOB KAMUTANBHOTO CTPOMUTENLCTBA. YTO [OMKHO O3HAYATH HANMYME
«TpeboBaHMIt K 0TOEpaXeHUIo»e C NPABOBOM TOUKM 3PEHUS MOXET BbiTh TONLKO OfMH
oTBeT: «TPebOBAHMS K OTOBPAXEHMIO» HE MOTYT OAPECOBATLCS HU K YEMY MHOMY, KAK
TONBKO K KAPTOM, O COMM TPEGOBAHMS HE MOTYT BbITb HUYEM MHBIM, KOK TOSIbKO Tpe-
GOBAHMAMM K YCTOHOBNEHMIO IPAHMLL (MHOE HEBO3MOXHO AN KAPTHI B COCTABE NpA-
BOBOTO aKTA). 3HAUMT, UMEET MECTO ClefyIOLLAs NAPAKOKCANbHAS CUTYALMS: C OfHOM
CTOPOHbI, MOHSITUE TPAHMLA» MPUMEHWUTENBHO K PA3MELLAaeMbIM OBBLEKTAM CTANO
Taby — YNpasAHEHO HOMMHANBLHO (MyTEM M3bATMS CNOBA «FPAHMLAY»), A C ApYrol —
MOHATME «TPAHMULA» ONSATb LOMKHO BbiTh BOCCTAHOBAEHO BaKTUYECKM (B UMy MOHYX-
LEHWs NIOMMKOM, KoToporo He MoxeT npeogonets Hu N2 41-D3, 1y nioboi nHom 3a-
KOH, AOXe «COMbI CeumManbHbii»). B 3ToM ofHO M3 KapaMHAmbHBIX NPOTUBOPEYMIt
N2 41-D3, koTopoe Hen3BexXHO BNEYET 3a COBOM ANUHHBIN PSA UHBIX MPOTUBOPEYMIt.
! Tokazamenvto, umo nocuxa npenobﬂec;la HAM CTI080 «CUMBOTI». 3ANOMHUM IO, Ymo6vl 8 danvHetiuiem

npo&epumb Heomspamumo BO3HUKAIOULYI0 8 I1NOM MeCine 2unomesy o mom, 4o 6 OeticmeumenvHOCMU Mbl UMeeM
Oenio He ¢ nﬂaHHPOBﬂHuEM, HOC 0603HuweHueM-cuMBonu3auueﬁ-uMumuuueﬁ meppumapuaﬂbnoeo nnunupueauuﬂ.

He 6ydem makce 3a6b16amp, 4mo cumeonuteckoe 0603HaueHue 00veKmos — eusb XOPOulas 1 Heo0X00UMAst, HO
monvo onst [ICII, a nuxax e onst JTII (cm. noopasden 2.1.3.1).
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O nornyeckoii oueHKe BO3MOXHOCTU YCTAHOBJIEHUS IOPUANYECKU
3HAYUMBIX «TPE6OBAHMI K OTOBPAXKEHUIO MAAHUPYEMBIX AJ1sS pAa3MeLLie-
Husi 06beKToB»

Jlorvka HeoTBpaTMocTH Bo3sHKKkHOBeHMS B N2 41-P3 Lenoykn npoTusopeunit
TAKOBA.

Y1o6bI CHATb OTBETCTBEHHOCTb C FOCYAAPCTBA 30 AoKyMeHTbl 1M1, Heobxoanmo
YNPA3AHUTE TPAHMLBI KOK CNOCO6 NIAHUPOBAHMS pa3meLLeHus obbekTos. MoaTomy
HEobXOAMMO M3bsATh cnoBo «rpaHuubl» 13 [pK PP nocpeactsom N2 41-P3. Ho,
HECMOTPS HO TAOKOE M3bSTUE, B CUITY NOMMKM rPaHMubl No $baKTy BO3BPALLAKOTCS,
KOK TOJIbKO BO3HUKAET HEOBXOAMMOCTb YNOMSHYTb «TpeBOBAHMS K OTOBPaXeHHIo»
(a He ynomsaHyTs Takue TpebosaHMa Henb3s). Kak coxpaHuTs MCxoaHylo Lenesyio
NO3MUMIO OT PACMNAAC MOCPEACTBOM MCMONb3OBAHUS 3AKOHOB JIOMMKM — KAK CO-
XPOHUTb MO3ULMIO O CHATUM OTBETCTBEHHOCTU C rOCYAAPCTBA B YKA3QHHOM 4ACTME
Ectb Tonbko ofmH cnocob: BBECTH HOPMY O TOM, YTO YCTOHOBNEHME «TPeBOBAHMM K
oTOBPAXEHMIO» He sBRAeTCs 0bA3aTeNbHbIM. TAKOBO TPEBOBAHME NOTUKM B KOHTEK-
cTe nepeyncneHHbix nonoxeruit. Cneays 3ToM €AMHCTBEHHO BO3MOXHOM B IAHHOM
cnyyae noruke, N2 41-P3 BBoanT HOpMy, KOTOPAst CHOPMYNIMPOBAHA CEAYIOLLMM
obpasom: «OTCYTCTBUE YCTAHOBNEHHBIX PEAEPANbHBIM OPTAHOM UCMONHUTENBHOM
BIACTH, OCYLLECTBASIOWMM PYHKLMM MO BbIPABOTKE roCyAAPCTBEHHON NONUTHKM U
HOPMOTHMBHO-NPABOBOMY PErYNMPOBAHMIO B Chepe CTPOUTENbCTBA, APXMTEKTYPSI,
rPafOCTpOUTENBCTEA, TPEBOBAHMIT K OMUCAHMIO M OTOBPAXKEHMIO B [OKYMEH-
TOX TEPPUTOPUANBHOTO MAGHUPOBAHMS MAGHUPYEMbIX AN pasMeLLeHns obbekTos
benepanbHOro 3HaYeHus, O6bEKTOB PErMOHANBHOMO 3HAYEHMS, O6bEKTOB MECTHO-
ro 3HaYEHUs HE SIBASIETCS NPEensTCTBUEM A1 MOArOTOBKM, COrNAacOBAHUS U
YTBEPXXAEHNSI OKYMEHTOB TEPPUTOPUASIBHOIO NIAHUPOBAHMS (4acTs 8
cratem 11 N2 41-D3).

Ho Ha sTom noruyeckuit nyTb ewwé He sasepuieH. Ero noanuHHoe 3asepluenme
DOMXHO onpeaensTbes cnepylowmm. Ecnn ykasanHblie «tpebosanms k otobpaxe-
HWIO» BYOyT YCTAHOBIEHbI, TO BO3HWMKHET MAPOJOKCANbHAS CUMTYAUMS: BMECTe C
«TPeBOBAHMAMM K OTOBPAXEHMIO» AOMKHbI BEPHYTCS YNPA3AHEHHbIE rPaHMLp (Mo-
CKOJIbKY HEBO3MOXHO MOMbICITUTE BO3MOXHOCTb CO3AAHMS «TpeBoBaHMI K oTobpa-
XeHuio 0bbekToB» 63 onnMcaHms TPe6OBAHMI B OTHOLIEHMM FPAHML), O BO3BPALLE-
HUE rPaHUL, NOTPebYeT BO3BPALLEHMS K FPAHULAM 30H MIAHUPYEMOTO PA3MeLLEeHUs
06bEKTOB, HO TAKOTO BO3BPALLEHUS JOMYCTUTb HENb3sI, MOCKOMbKY 30KOH 3TU FPaHM-
bl YNPA3[HUA ans BoCTmxkenus ocobor uenu. MNMonyyaetcs nopounsiit kpyr. Kak 13
Hero BbINTM? Tonbko OAHUM CMOCOBOM — HOAO CAENATb BUA, YTO HUYETO CEPLE3HOTO
He MPOM3OLNO: B NOA3AKOHHOM OKTE, FOBOPS O FPAHMLAX (MOCKOMbKY TAM He roBo-
PUTb O FPAHMLIAX HEBO3MOXHO), HENb3s NPMAABATL FPAHWLAM HUKAKOM lopranye-
CKOM CUNbl, TO €CTb, NO 30KOHY, PAKT HANMYMS FPAHML, YCTAHOBEHHBIX COTNIACHO
TpeBOBAHMSM MOA3AKOHHOMO AKTA, POBHBIM CYETOM HMYEro He AOSKEH O3HAYATb
B NMPOUBOBOM OTHOLIEHMM, TAKME TPAHMLBI AOMXKHbI BbiTh Cyry6o TeXHONornyecku-

! Iocpedcmeom Ne 41-D3 6vina npusnana ympamusuiesi cuny uacmo 1 cmamou 59 IpK P®, 20e onpedensinaco
omeemcmeenHocmy 2ocyoapcmea 6 nuue Poccutickoii Pedepavuu u cybvexmos PO 3a coomeemcmeue
ymeepioénnvix umu dokymenmos TIT mpe6osaHusm mexHuHecKux peziameninos 6e3onacHocmu — 3a Kauecneso
maxux dokymenmos. B 2016 200y maxasi omeemcmeenHocmp 0viia 60ccmanossiena nocpedcmeom Ne 373-03.
Cwm. 8viue omHocumenvro ynpasoHenus uacmu 1 cmamou 59 IpK PO.

MM — MCNONb3OBATLCA B NPOLECCE HOHECEHMS HEe MMEeIOLMX NMPABOBOTO 3HAYEHUS
MAMIOCTPALMM HO KAPTbI.

MocMOTpKM, KaK 3TA NIOMMKA HEOTBPATMMO LOSIKHA OblIA NPOSBUTLCS M NPOsi-
BMIOCb B MOA3CGKOHHOM aKTe. [ MONHOTHI KAPTUHBI Npeapsism Tabn. 2114, s ko-
TOPOW COMOCTABMAIOTCS 1B NOAXOAA K YCTGHOBMIEHMIO TPAHMLL B AOKyMeHTax TT1.
B 6onee KOHLEHTPMPOBAHHOM BMAE COMOCTABIEHME ANLTEPHATUBHBIX Moaenein TI1

npepcrtasneHo B Tabn. 2.5.

Tabnuua 2.5

OcHoBHble no3nuunn anbTepPHATUBHbIX Mo,qeneu" TeppunTtopnanbHOro

nNAaHNPOBAHUA

Mopgensb A, cooTBETCTBYIOLAS NPUHLUNY
MAKCUMU3ALUN

Mopensb b, npoTuBopeuawas
NPUHLUMY MAKCUMU3ALUK

1. B mokyMeHTax TeppUTOPUALHOTO MACGHUPOBAHMS
DUKCUPYIOTCS IOPUAMYECKM 3HAYMMbIE TPAHMLI 30H
NAGHUPYEMOTO PA3MeELLEHMsI OBBEKTOB PA3NMYHOTO
3HAYeHMst

1. B nokymeHTax TepputopHranbHoro
MNAHUPOBAHMS OTCYTCTBYIOT IOPUaN-
YECKM 3HAYMMBIE TPAHMLIBI 3AMICHM-
POBOHHBIX MECT pa3melLeHns obb-
€KTOB PA3/IMYHOTO 3HAYEHMS

2. [okyMeHTauMs NO NAGHUPOBKE TEPPUTOPHUM MOA-
rOTABAMBAETCS HO OCHOBAHMM M B COOTBETCTBMM C [0~
KYMEHTOMM TEPPUTOPUANBHOTO NIGHUPOBAHMS B TOM
CMBICTE, YTO PELUEHMS MO PA3MELLEHMIO OBBEKTOB CO-
OTBETCTBYIOLLETO 3HAYEHMS BbIPAGATHIBAIOTCS B rpa-
HWLX 30H MIAHMPYEMOTO PA3MeLLeHMs OBbEeKTOB *

2. JokyMeHTauus MO MAGHMPOBKE
TeppuUTOpMM  BOPMANBHO  [OSKHA
NOATOTABAMBATLCS HA  OCHOBAHMWM
M B COOTBETCTBMM C AOKYMEHTAMM
TepPPUTOPMANBHOMO MNAHUPOBAHMS,
OAFHOKO, MO MPUYMHE OTCYTCTBMS
B TOKMX HOKYMEHTOX tOpMAMYECKM
3HAYMMBIX  FPAHML,  3QMAGHMPO-
BAHHBIX MECT pasMmeLueHms obbek-
TOB PO3AMYHOTO 3HAYEHMS, TAKOE
pasMmelleHne MnocpeacTBoM Mop-
FOTOBKW AOKYMEHTALMW MO MNAHM-
pOBKE TEppUTOPMM AOMycKaeTcs
npoussoguts (M dopmansHo, K
no cywectsy) 6es obecnedeHms
COOTBETCTBMS C AOKYMEHTAMM Tep-
PUTOPMANEHOMO  MAQHMPOBAHMS,
MOCKOMbKY TOKOE COOTBETCTBUE He-
BO3MOXHO YCTQHOBMTb B MPUHLMNE
C IOPUANYECKMX NO3ULMH

3. B cuny nonoxenuit 11 2:

3. B cuny nonoxenuit 11 2:

Q) CO3pAIOTCS MPABOBbIE FAPAHTMK TOTO, 4TO OBBEK-
Thl HEABMKMMOCTM, PACMONOXEHHbIE BHE MPAHML, 30H
NAGHAPYEMOTO pasmelLLeHus 0bbeKToB, He ByayT 13bl-
MQTbCS ANSi TOCYAAPCTBEHHBIX MIM  MyHULMAMQbHBIX
HYXA, TO eCTb He ByfeT NPOUCXOAUTb «OMEPTBAEHME
3EMIIM», HAMPOTUB — CO3AQIOTCS YCNOBMUS /11 OTHO-
CUTENBHO HEPUCKOBAHHOTO MPUBIEYEHMS HACTHBIX MH-
BECTULMIN B PA3BUTHE COOTBETCTBYIOLLMX TEPPUTOPHUI

a) He cO3AAOTCA MPABOBbIE FAPAH-
TMW TOTO, 4TO OBBEKTHI HEABMXMMO-
CTW, e Bbl OHW HK PACTIONATGNMCS,
He OydyT W3bIMATBCS AN roCyaap-
CTBEHHBIX MM MYHULMMNCBHBIX HYXKE,
ToT ¢aKT, YTO KHAPMCOBAHHBIA» HA
KapTe [OKYMEHTA TEPPUTOPHUAIBHO-
O MAGHMPOBAHWS OBBEKT COOTBET-
CTBYIOLLETO 3HQYEHMs HE COBMOAAET
BM3YQNbHO C KAKMM-TIMBO 4OCTHbIM
obbekTom HepemxMmocTH (pacnono-
XeH KaK Bbl «AANEKO» OT HETo), BOBCE
He 03HaYaeT, 4To OBbLEKT CO 3HaYe-
Huem (Hanpumep, nopora) He Gyaet
PA3MELLEH HO MECTE YACTHOTO OBb-
€KTQ HEBKXMMOCTU.
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OkoHuyaHue Tabnuusi 2.5

Mopgensb A, cooTBeTCTBYIOLWAS NPUHLMUNY Mopgens b, npoTuBopeuawas
MAKCUMU3ALUMN NPUHLMNY MAKCUMU3ALUKY

Mo npuunte Takoit HeonpepenéH-
HOCTW (TouHee, Mo npuumHe no-
HYXOAEMbIX  30KOHOAATENbCTBOM
He#opaboTOK [OKYMEHTOB TeppH-
TOPMQAnLHOTO MAAHMpoBaHUs) By-
[eT MPOMUCXOAMUTb KOMEPTBIIEHUE
3eMIM» — CO3AQIOTCS Heompae-
ACHHBIE PUCKM [J1Si MPUBIIEHEHMS
YACTHBIX MHBECTULMI B PA3BUTHE
COOTBETCTBYIOLMX  TEPPUTOPMH,
6nokupyeTcs npouecc npueneye-
HMSI TOKMX MHBECTULMIA

6) cospatotcs ycnosus ans obecnedenns paupuoHans- | 6) cosnaloTcs ycnoeus Aas pas-
HOTO COOTHOLUEHWS MEXAY PA3NMYHLIMU AOKYMEH- PYLIEHWS PALMOHANBHOTO  COOT-
TOMW FPAOCTPOUTENBHOMO MPOEKTUPOBAHMS — [JIsi  HOLIEHMS MeXAy PAasfAMYHbIMM [O-
TPAHCASLMM PELLIEHUI U3 BOKYMEHTOB TEPPUTOPUASL-  KYMEHTAMWU  TPALOCTPOMUTENBHOTO
HOTO NIAHUPOBAHUS B AOKYMEHTALMIO MO MIGHAPOBKE | MPOEKTUPOBAHUS — AN TPAHC-
TeppUTOPHM NAUMM  PELUEHMA M3  BOKYMEHTOB
TEPPUTOPUANBHOTO MIAHUPOBAHMS
B [OKYMEHTALUMIO MO MAQHUPOBKE
Tepputopun. Kpome Toro, nocpen-
CTBOM 30KOHO BO3HMKAET MOHYX-
AieHWe onpepensTb B JOKYMEHTALMM
no NACGHMPOBKE TEPPUTOPUM 3OHbI
NAGHUPYEMOTO pa3metlieHmsi obb-
€KTOB — 30Hbl, KOTOPbIE B B*Tgﬁ no-
KYMEHTALMM YXe He HyXHbl

B) He BO3HMKQIOT NMPABOBbIE HEOMPEREN&HHOCTM M | B) BO3HWKAIOT NMPABOBbE Heomnpe-
CBSA3GHHbBIE C HUMM M3AEPXKKM (B TOM YUCHE SKOHOMM- | AENEHHOCTU M CBA3AHHBIE C HMMM
4ECKOTO XapAKTepPaA) NP1 ONPEAENEHMM COOTHOLIEHUS | M3BEPXKKU (B TOM YUCIE SKOHOMM-
MeXay BOKYMEHTAMM TeppUTOPMANbHOTO MAGHMPO- 4YecKOoro xapaktepa) npu onpe-
BAHWS, NPUHUMAEMbIMM CyEbekTammn PD 11 opraHamm1  aenenmn  COOTHOWEHMA  Mexay
MECTHOTO CaMOYNpPABNEHMs AOKYMEHTOMM  TEPPUTOPUANBHOTO
MIGHAPOBAHMS,  MPUHUMAEMBIMM
cybvektammn PP 1 opraHamm mect-
HOTrO CaMOYMpPABNEHMs

* Omo o3nauaem, 6 wacmuocmu, wmo 8 dokymenmax TII, kax npasuno, 0omicHvL NPEONIAZAMbCT ONHOCUIMENILHO
0Gonbuiezo pasmepa 30HvL NAAHUPYEMO20 PASMEUEHUS 00BEKIN0B, HeM IO MPeOYemcs NPu Ux HeNnoCPeoCcEeHHOM
pasmeusenuu, onpedensiemom nocpedcmeom JIIT. To ecmv npu nodzomosxe maroii 00KyMeHMAauuu umeerncs
603MOJNCHOCH MAHEBPA O7ISL YIMOUHEHUS U BbI60PA U3 HEKOMOPO20 CNEKMPA PeuteHUtl, NPeosIoeHHDIX 6
0600uiéHHOM 8Ude HA HA4ANLHOL cmaduu nodzomosku JJTIL.

* Cm.: Tpymmes 3.K. Kommenmapuii k Ipadocmpoumenvtomy kodekcy 8 4acmu...

0 Cm. omsem Ha éonpoc 2.2.3.1.

Tabnuubl 2113 u 2114 ybepuntensHo CBUAETENLCTBYIOT O TOM, YTO Mbl AEMCTBU-
TENBHO MMEEM [ieNI0 HE MPOCTO C PA3HbIMKM MOAXOAAMM, HO C XECTKO MPOTUBO-
CTOALMMM APYT APYTY CNBTEPHATUBAMM YCTPOMCTBA CMCTEMbI TEPPUTOPHUAIBHOTO
nnaHnpoBarms. Mpu 3TOM XECTKOCTb NPOTUBOCTOSIHUS ANBTEPHATHB BO3HWKAET MO
NPUYMHE CNEQOBAHMS MPUHLMITY MOKCUMU3ALMK B OGHOM CIlyYde W ero oTBepxe-
HUS — B IPYTOM.

MoxHo nogsectt npepsapuTensHbie UTOTU.

MoHsTHe «rpaHuLa» (B YOCTHOCTH, «FPAHMLBI 30H MAGHUPYEMOTO PA3MELLEHMS
061EKTOB») UMMOHEHTHO M HEYCTPAHMMO MPUCYTCTBYET B MOHATMM «KAPTA» KAK He-
OTbEMIIEMOM YACTH MPABOBOrO AKTA O TEPPUTOPHATLHOM MIAHKUPOBAHMK. [TosToMy:

1) npounssenérHoe nocpeacteom N2 41-D3 nabsTHe TAKUX FPAHMLL U3 AOKYMEH-
TOB TEPPUTOPHUASILHOTO MAAHUPOBAHMS MPEKPALLAET CYLLECTBOBAHME MOCIEAHNX B
KayecTBe MposBReHus MHCTUTYTa TI1 M aBTOMATUYECKM NMEPEBOAMT B MHOM MPABO-
BOM CTATYC — B CTATYC JOKYMEHTOB CTPATEMMYECKOrO MIGHUMPOBAHMS, B UIOCTPA -
TUBHYIO YOCTb TAKMX [OKYMEHTOB, HE MPEAHA3HAYEHHbIX /1S TPUHATHS BAACTbIO HA
cebs opranHeckx 0693aTENLCTB, OTBETCTBEHHOCTM M COOTBETCTBYIOLMX FAPAHTHIA
NpasoobaAaTENsIM HEABUKMMOCTH';

2) BO3HMKAET BONPOC, HA KOTOPLIM HET GOPMANBHOTO OTBETA B 30KOHOAATEMb-
CTBE, HO HO KOTOPbIM BOMKEH BbiTh AAH YETKMIA OTBET NOCPEACTBOM penepanbHbIX
30KOHOB, O MMEHHO AOJIXEH JIM HA YPOBHE rOCYAAPCTBA CYLLECTBOBATb MOASMHHBbIN
MHCTUTYT TEPPUTOPUANBHOTO MAAHUPOBAHMS MO0 OH AOMKEH BbiTb YNPA3AHEH M
NPeobpa30BAH B UHCTUTYT CTPATETMYECKOTO MIGHUMPOBAHMS C UINIOCTPALMSAMM HA
KOPTAX, HE HECYLLMMK NPABOBOM HArPY3KH;

3) npu BopaboTke peLueHHs MO yKa3aHHOMY BOMPOCY HEM3BEXHO CTaHET no-
HSTHO, Y4TO HEBO3MOXHO (B CMIY MPABOBOM MOMMKM M TEXHONOTMYECKMX 30KOHOB
FPAAOCTPOUTENBHOMO MPOEKTMPOBAHMS) YNpa3aHuTh MHCTUTYT TI1, 1 BMecTe ¢ 3Tim
HEOTBPATMMO BO3HMKHET 30AAYA MO BO3BPALLEHMIO K MCXOAHOMY COCTOSIHUIO —
MO UCMPUBAEHMIO OYEBUAHBIX, HE BbI3BAHHBIX HEOBXOAMMOCTBIO, HEOBS3aTENbHbIX
ownbok N2 41-D3 B ykazaHHOM YacTy.

O6 0co6eHHOCTAX MOA3UKOHHOro OKTd, MOCPEACTBOM KOTOPOro
6bi1a coBepLIEHA NONbITKA YCTAHOBUTb TPEGOBAHMS K ONUCAHMIO U OTO-
6paXkeHMIO B JOKYMEHTAX TEPPUTOPUALHOIO MNIAHUPOBAHUS 06bEKTOB
pasnu4YHOro 3HavYeHus

TakMM QKTOM SBRSIETCS COOTBETCTBYIOLLMI MPMKA3 YNONHOMOYeHHoro depae-
PALHOTO OPraHa UcnonHUTENbHOM BnacTh?. [onpobyem noHsTs, 0 4EM MAET peub.

Bo-nepBbix, B akTe, MOCBALEHHOM OMMCAHMIO M OTOBPAXEHUIO OBBEKTOB, He-
BO3MOXHO OTCYTCTBOBQTb CIIOBOM «FPAHULA», «POHMULbI» — WM NpefonpeneneHo
NOSBUTLCS B CUAY NOTUKK®.

BO-BTOprX, B yKCI3OHHOM AKTe BblaesieHbl TPM BMUOA O6'beKTOB — «nnowagHble
06beKTbI», «IMHENHbIE OBBEKTbI», «TOYEUHbIE OBBEKTbI». DTU TpU BMAA O0BbLEKTOB
baktnuecku (6e3 apTUKynsSLUMM COOTBETCTBYIOLUMX NONOXEHUM) NPEACTABNEHbI ABY -
M$ PA3HOBMAHOCTAMM: OBBEKTHI, HE MMEIOLUME BHELIHWUX FPAaHULL («MHeHbIe 0bbek-
TbI» U «TOYEYHble OBBEKTHI») U OBBLEKTLI, UMEIOLLIME BHELLHWE rPaHMLbI («nnowapaHsie
06beKThI»).

! Cm. omeem na eonpoc 2.1.1.1.

2 IlepsonauanvHo maxum axkmom, onpedensiousum « Tpe6o8anus k ONUCAHUIO U 0MOGPAINEHUI0 6 00KyMEHMAX
MeppumMoPUAnbHo20 NAAHUPOBAHUS 006eKM08 (Pedepanbiozo 3HAUEHUS, 00HEKINO08 PeUOHATILHOZ0 3HAUEHU,
00BeKmMos MmecmHozo 3HaueHust», 6vin Ipukas om 30 smeaps 2012 z00a Ne 19 Munucmepcmea pezuoHansHozo
paseumus PO. Cm. ouenky codepicanus ykasannozo akma e: http://www.urbaneconomics.ru/sites/default/
files/3846_import.pdf. Hoine smom npukas npusHan ympamueuwium cusy u 3ameHéx ananozuunoim Ipuxazom
Munucmepcmea sxoHomuueckozo paseumust PO om 7 dexabps 2016 200a Ne 793 «O6 ymeepcoenuu mpe6osanuii
K 0NUCAHUIO U 01MOBPANEHUI0 6 DOKYMEHIMAX MePPUMOPUANbHO20 NAAHUPOBAHUS 00beKIMo6 pedepanviozo
3HAUEHUS, 00DEKMOB Pe2UOHANIDHO20 3HAUEHUS, 00DeK06 MecmHo20 3Havenus» (Oanee: ITpuka3 Ne 793).

* Cm., nanpumep, nynim 8 npunoxcenus x IIpuxasy Ne 793, 20e UCHONb3YIOMCS C708A «2PAHULBI CMEHCHBIX
000eK1M06», «2PaHuLpl 006eKMO8 NAOULAOHOL TOKATUSAUUU» U T.0.
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B-Tpetbux, pomker GbiTb 0c060 OTMEUEH TOT PAKT, YTO HU IMHENHBIE, HI TOYEY-
Hble OBbEKTbI HE MMEIOT BHELLIHWUX PaHML .

B-uetBEpTbIX, AONMKEH BbITL OCOBO OTMEUEH TOT BAKT, YTO AAKE HANMYME BHELL-
HWUX TPAHML, AN «MIOLWAAHBIX OBbEKTOB» He MMEET TOro CMbICIA, KOTOpPbIM npes-
nonaran 6bl, YTO NAAHUPYeMblE OBBEKTBI AOMKHbBI PACMONATATLCS TONBKO B Npeae-
NOX YCTQHOBIEHHbIX BHELWHWUX TPAHML, — He JOMXHbl PA3MELLaTbCs 30 NPeAenamu
BHewWHuX rpaHmu’. Takoi cMmbicn BoobLe HE MOXET NOSIBUTLCS B YKA3AHHOM GKTe,
nockonbky 310 npotunsopeunno 6bi [pK PP B pesakumm N2 41-P3, kotopsiit HblHe
HEe COAEPXMT CMOB «TPAHMLIA», <IPAHMLBI» MPUMEHUTENBHO K OBBEKTAM M, COOT-
BETCTBEHHO, He JONYCKAeT YKA3aHHOM TpakToeku®. MHade rosops, npumeHsiembie
B YKO3QHHOM OKTE CIIOBA KMPAHMLA», KFPAHMLbI» MOTYT MCMONb30BATLCS U MCMOSb-
3YI0TCS TONBKO M MCKITIOMMTENBHO B 3HAYEHMM CYrybo TEXHONMOTMHECKOM — As
obecneyeHuss TEeXHONOTMM HAOHECEHMS HO KAPTbI MAMIOCTPATUBHLIX (He MpaBoebix)
OTOBPAXEHMH, 4TO He BrieYeT 3a COBO BOSHUKHOBEHMS MPABOBbLIX NMOCNEACTBMHA.

Cnepyet cnpocuts, B cuny oblueit IOTMKM M NIOTUKM MPABA: YTO SIBASETCS Tpe-
6OBAHMAMM, KOTAQ FOBOPUTCS O «TPEBOBAHMAX K OMMCAHMIO M OTOBPAXEHMIO B [O-
KYMEHTOX TEPPUTOPUANBHOTO MIAHUPOBaHUs obbekToB»? JokymeHTsl TI1 He MoryT
He GbiTb MPABOBLIMM OKTAMM, MPUHSITME KOTOPbIX MOXET, A B HEKOTOPbIX CITy4asiX
HOMXHO MOPOXAATb MPABOBbIE MOCNEACTBMS ANsl TPETBUX MNL, — npasoobnagartenei
HeasmxumocTH (cm. nogpasgen 2.1.3.1). MNpaeosbie nocnencTaus nuiub Toraa Bo3-
HWKQIOT, KOTAA MMEIOTCS TPAHMLEL. 3HAYWT, YKA3OHHbIE TPEBOBAHMS AOMKHbI OTHO-
CUTbCS K TPAHMLAM. DTO TPeBGOBAHME SIBISETCS HEOOXOOMMBIM M AOCTATO4HBIM. Ecnn
Xe MPEnbsIBISETCs HEYTO CBEPX HEOBXOOMMOrO M LOCTATOYHOrO, TO MPEeAbsBASETCS
M3BBLITOYHOE — TO, YTO HE MOXET, d MOTOMY M HE AOMKHO MPUYMCHSTLCS K TpeboBa-
Husim. [Nonydaetcs, uto dbepepanbHbIi OPraH UCNOMHUTENBHOM BAACTH, YTBEPAMBLUMIA
npukas N2 793 v BknioumBLIMI B cOCTAB «TPEBOBAHMIA K OMUCAHMIO M OTOBPAXEHUIO
B [IOKYMEHTOX TEPPUTOPUANBLHOTO MIAHMPOBAHUS OBbLEKTOB (efepanbHOro 3Have-
HMsI, OBLEKTOB PETMOHASILHOMO 3HAYEHMS, OOLEKTOB MECTHOTO 3HAYEHMSI» TO, YTO HA
COMOM fiene TpeBOBAHUAMM He SBSETCS, MPEBLICMI CBOM MONHOMOYMS U HAPYLUMA
yacte 13 crateun 9 [pK PP, cornacHo Kotopoit 3ToMy opraHy NpeanmMcaHo NpuHSTh
MMEHHO «TPEBOBAHMS» U HUYTO MHOE, YTO TPEBGOBAHMSIMU He ABIISIETCS, A HE SBNSIOTCS
TPeBOBAHMAMM YCNIOBHbIE O603HAYEHMS, CUMBOMbI PA3AMYHBIX BMAOB O6bEKTOB®.

MHbIMM CNOBAMM, HEOTBPATMMAS JIOTMKA MPMBENA HAC K CefytoLWeMy BbiBOLY:
MOCKOJbKY COCTOSIOCh OBPALLEHNE LOKYMEHTOB TEPPUTOPUAIBHOTO MAAHUPOBA-
HUSI B AOKYMEHTbI CTPATErMYECKOrO MIAHMPOBAHMS, O MOCNEAHME B IOPUAMHECKM
3HAYMMBIX TPAHMLIOX HE HY>KAAIOTCS, HO HYX/AAIOTCS B CUMBOJIAX, TO MMEHHO CMMBO-
Tbl M BbITM NPEAOCTABNEHbI B3AMEH TPEBOBAHMIM.

! JTumetinvle 00vexmoL npedcmasnent «nocied08amenbHOCMAMU KOOPOUHA MOUeK 0CeBblX TUHULL 005eKmMo6»
(nynxm 16 npunoxcenus k Ipuxasy Ne 793) 6e3 ykasanus no obe cniopoHvl Om 0CesbiX TUHUL PACCOAHUL,
10CPeOCBoM ezo MOINHO Gbisio ObL Onpedenumv KOHKpemuble Mecma, KOHKPermHuble meppumopu, 30Hvt
PACnonoNeHUs NAAHUPYeMbLX TUHelHbIX 06veKkmos. Toueunvle 06veKmvL npedcmassieHbl KOOPOUHAMAMU 00HOL
mouku (nynxm 25 npunoscenust k Ipuxasy Ne 793), Ho maxice 6e3 ykasanusi Ha He0OX00UMOCMb Purcayuu
BHEUHUX 2PAHUL, MECI, MEPPUMOPULL, 30H PACNIONIONEHUS NIAHUPYEMBbIX <IOUEUHDIX 00DeKN08».

2 Cm. nynxkm 10 npunosenus k Ipuxasy Ne 793: «IInouyadnvie 06veKmot umerom mempuueckoe Onucanue 6 6uoe
10C71e006aMebHOCHU KOOPOUHAT ZPAHUMHBLX MOUEK SAMKHYMbIX KOHMYPOE 005eK08, npu IMoM KOOPOUHaAmbt
nepeoti u nocnedHeti Mouex cO6nAOAIOM».

* Cm., nanpumep, nynkm 1 uacmu 5 cmamou 23 IpK PO.

* Ipunoxcenue k Ipuxasy Ne 793 codepscum nopsioka 240 cmpanuy, 230 u3 KOMOPbIX NOCBAUEHBL YCTIOBHBIM
0003HAEHUAM PAIUMHDLX BUO0B 00DEKIMOB8 — MOMY, 4mo, coenacho nozuxe IpK PD, He sensemcs u He mosicem
ABNAMBCS MPeOOBAHUAMU.

O uenoyke HeratMBHbIX MOC/IEACTBUI, HEM36EXHO BO3HMKAIOLLENA U3
MCXOAHONM 30KOHOAATENIbHOM OWMGKN ynpasaHeHUs 30H NAIaGHUPYEMOro
pasmeLLeHns 06bEKTOB U3 OKYMEHTOB TEPPUTOPUASILHOIO MNIIAHUPOBAHUS

3aKOHOAATENBCTBO YCTPOEHO TAKMM OBPA3OM, YTO OAHAXAb COBEPLIEHHAS B
HEM OWKBKA BNEYET 30 COBOM HE OfiHY, HO HECKONBKO Nocneayowmx ownbok, Ko-
TOPbIE YXe NPOCTO CBOMM KONMYECTBOM «LIEMEHTUPYIOT» MCXOAHYIO OWMEKY, Aena-
IOT €€ TEM CaMbIM KOK 6bl HEBUAMMOM, 3ATPYAHSIIOT OBPATHBIM MyTb K €€ OCO3HAHMIO
M UCMIPABIIEHMIO, 3ATO COBENCTBYIOT YCyrybneHuio HemoHMMaHus, nnbo Gespasnu-
4us, TGO LMHU3MA, TMBO TOTO, APYTOro U TPETLETO CPeaMn NMPOPECCHOHANOB rpa-
LOCTPOMTENBHOTO MPOEKTUPOBAHMS M [OMKHOCTHBIX JIUL,

Obcyxpaemas 3necb MCXOAHAS OWKMBKA YNPA3AHEHMS 30H MIAHAPYEMOTO pa3-
MelLeHus 06beKToB 13 fokymeHToB TI1 Takxe THET 30 cOBOM Wieid MHbIX OLMBOK.
O603HaUMM KX 3aech, 4TOBbI paccMoTpeTh 3aTem Bonee BHUMATENBHO B COOTBET-
CTBYIOLMX PA3AENAX KHUTK.

1. YkasaHHas ncxonHas owubKa No CBOeW BHYTPEHHEH NOrMKe [OMKHA MaK-
CUMM3UPOBATLCS CNEAYIOWMM OBPA3OM: YNPA3AHEHUE TPAHMLL 30H M 30MEHA MX
Ha Hekoe OBO3HAYEHME «MYTHOTO MATHA» MMEIOT CBOMM KOK Obl €CTECTBEHHbIM
CNEACTBUEM NOTNOXEHHUE, KOTAA HAYTO HE MeLLAeT oToBpaxXeHne 06beKTOB CBECTH K
YKOA3QHMIO, HANPUMEP, HACENEHHBIX MYHKTOB, B NPeAenax KOTOPbIX «rae-To» TaKue
0BbEKTBI MIAHUPYETCS PA3MECTHTD.

2. Jerpaaaums 0T06p0>KeHM9| obbekToB A0 YKA3QHWUS HACENEHHBIX MYHKTOB B
KOYECTBE MECT MNAHUPYEMOTO PA3MELLEHMS OOBEKTOB TPEBYeT NPOJOMKEHNsS —
CO3AQHMS TAKOM HEMPUBOMEPHOM CUTYALMM, KOTAA 30KOH GAKTMYECKM [O3BONSET
BIOCTM «BbILUECTOSLLErO» YPOBHS HE AOAENbIBATL cBoM cobeTtsenHblie AT, nepena-
rast Takoe popensisanue Ha mneun OMC, utobbl oHM 3a Apyroro cy6bekTa OTBETUIM
HA BOMPOC, «rAe Xe HOXOAMTCS 3TO roe-to»'.

3. Mo 3aKoHy cocTosBLIEECS NONYYEHHE «BHILIECTOALMMMY YPOBHAMM BAACTH CO-
MHUTENBbHOTO NPABA He foaenbiBaTh cBou cobetaerbie [T ¢ noruueckoi Hensbex-
HOCTbIO MOPOXAAET MONOXEHUE, COMACHO KOTOPOMY F€HEPASIbHBIE MAHbI [OMKHbI
NPEeKPALLaTh CBOE AEMCTBUE C MOMEHTA BCTYMIEHMS B CUITY AOKYMEHTOB TEPPUTOPH-
QIIbHOTO MNAHMPOBAHMS, HaNpUmep, cybbekTos PP B 4acTH, npoTHBOpeYaLLen 3THM
[OKYMEHTAM, OfIHAKO B CUITY OTCYTCTBMS B MOCEAHMX IOPUAMHECKM 3HAYMMBIX IPAHMLY
30H MACHAPYEMOTO PA3MELLEHMS OOBEKTOB PETMOHAIIBHOMO 3HAYEHMS] HEBO3MOX-
HO HMKAKMM OBPA30M ONPERenuTb 3Ty «4aCTb HECOOTBETCTBUS», TO €CTb «IMbO BCE
BOMXHO, TMBO HUUYTO HE [OMXHO MPEKPALLATL CBOE AeNCTBMEN?,

4. HeonpepenéHHOCTb B 4ACTM IPAHML, BOSKHA C JIOTUHECKOM HEM3BEXHOCTbIO
NOPOXAATL e POPMALYM B OTHOLLEHMM:

* NpeaMeToB COMMACOBAHMs foKymeHTos TI1;
® WMHCTUTYTO COBMECTHOTO TEPPUTOPUAIBHOTO MIGHUPOBAHMS, OCYLLECTBASEMOrO

PO3AMYHBIMM OPraHaMM Ny6anyHOM BRacTHS;
® COMHMTENbHBIX C MPABOBOM TOYKM 3PEHMS OPrOHU3ALMOHHBIX CXEM MOATOTOBKM

TAK Ha3biBaemoro opHoro gokymeHnta Tl ans asyx unu 6onee cybvektos PP

! Cm. omeem na eonpoc 2.2.3.1.
2 Cm. mam sce.
> Cm. mam sne.
* Cm. omsem na sonpoc 2.2.3.2.
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BOMPOC (2.1.1.3) O TOM, MOYEMY PAKTUYECKN COCTOSBLLEECS

YMNPA3OAHEHUE UHCTUTYTA TEPPUTOPUAJIBHOIO MJIAHUPOBAHUSA HA

YPOBHE FOCYOAPCTBA U NPEBPALLEHUE EFO B UHCTUTYT CTPATETUHECKOTO

NJIAHUPOBAHUSA HE MOXKET BbiTb 3ABEPLUEHO MOJIHOCTbIO TAK)XKE

N HOMUHAJIbHbIM YNPA3AHEHMEM — UCKJTIOYEHUEM U3 ®ELEPAJIbHbIX

3AKOHOB CAMOIo YNOMUHAHUA Ob MHCTUTYTE TEPPUTOPUAJIBHOTO

NAAHUPOBAHUSA

HanoMmHuum, yto ynpasgHeHue M3 LOKYMEHTOB TEPPUTOPMANBHOMO MIAHUPO-
BaHus Poccuitckoit Pepepaumn 1 cybvektos PP lopuanyeckn 3HAUMMBIX rpaHmL,
30H NAAHUPYEMOTO Pa3MeLLEeHMs OObEKTOB ABTOMATUYECKU AENAeT 3TU LOKYMEHT
MAEHTUYHBIMM JOKYMEHTAM CTPATEMMYECKOTO MIAHUPOBAHMS MO MPABOBOMY CTATY-
cy'. OpHaKO NpoMCXoauT 310 ynpasaHeHue 6es nameHenus Hassanui AT, koto-
pble OHM MMENU O M NMPOLONXAIT HEU3MEHHO MMETb NMOCIe YKA3AHHOTO ynpasg-
Hewus, Ha HassaHus [CI. OueBnpHo, 4TO M3MeHEHME COBEPXAHMS M NPABOBOTO
CTATycA LOKYMEHTA 6€3 OHOBPEMEHHOTO M3MEHEHMS €r0 HA3BAHMS €CTb KAK MUHM-
MYM NpPOTHBOPEYME, KOTOPOE HE AOMKHO AOMYCKATLCS B 30KOHOAATENLCTBE.

MpoTBopeume BOnXHO BbiTb ycTpaHeHo. To ecTb Nocne YKA3aHHOTo ynpasg-
HEHMS AOKYMEHTbI TEPPUTOPHUATLHOTO MIGHUPOBAHMS HO YPOBHE rOCYAAPCTBA YXe
HE MOTYT TAK HA3bIBATLCS, HO AOMKHbI HO3bIBATLCS AOKYMEHTAMM CTPATENMYECKOTO
nnaHposaxus. [ToyeMy AaHHOE NPOTHBOPEYME AO CHX MOP HE YCTPAHEHO B 3AKO-
HOAOTENbCTBE YKA3AHHBIM 06pa3om? Ha To MMmetoTes ABe NpuymHbl, NOHYXAaoWwmMe
cy6beKTOB 30KOHOTBOPYECTBA BO3AEPXMBATLCS OT YCTPAHEHMS CO3AAHHOTO UMM
Heobs3aTenbHOro NPOTUBOPEYHS.

Mpuunna nepeas. Ecnu, cornacko Tpebosanmio bopmansHoit norvku (ecerna
pearupytoLei Ha oWwKBKM M BCEraa yKA3LIBAIOWEHN NyTH MX UCNPABAEHUs), npea-
MONOXMTENBHO YCTPAHMTL Ha ypoeHe rocyaapctsa [TT1, npeobpasosas mx 8 [1CT],
TO BO3HWMKHET HEKMI TEXHONOMMYECKMM BOKYYM M NPABOBAS HEOMPEAENEHHOCTb, fe-
CTPYKTMBHQS MO CBOMM MOCTEACTBUAM, O UMEHHO!

* 6yayt B Hannuuu [ICI, peanuaaums KOTOPbIX B YOCTH PA3MELLEHHS 3AMNNAHUPO-
BAHHBIX OBBEKTOB, MMHYs ynpasaHénHbie LTI, gonxHa nponcxoauts nocpen-
CTBOM AOKYMEHTALWM MO MIAHUPOBKE TEPPUTOPUM;

e ans nogrotosku [T yxe He ByaeT cCOAepXATENbHbLIX M 3HAYMMBIX B IOPUAMYE-
CKOM OTHOLLEHWM OCHOBAHMM, A ByayT TONLKO HOMUHAMbHBIE OCHOBAHMS B BUAE
HOMEPEHMIA M AEKNAPALMIA — B BUAE HEKMX KMYTHbIX MSTEH» HO KAPTAX KAK yKQ-
30aHMI O TOM, YTO MNAHMPYEMble OBBEKTbI LOMXHbI PA3MELLATLCS «FAE-TO 3[eCh,
HO He 0693aTeNnbHO, YTOObI MMEHHO 3A,EeChY;

® HO OOHMX M TeX Xe TEPPUTOPMAX BO3HMKHET KCOMEPHMYECTBO» PA3HBLIX BUAOB
AOKYMEHTALWMM MO MICGHAPOBKE JIOKANbHBIX TEPPUTOPUM, MOATOTABIMBAEMOMN M
YTBEPKAAEMOM PA3HBIMU MYBAUYHBIMKA CYObEKTAMM MNAHMPOBAHUS AN PA3HBIX
Lenel; npoLue roBopsi, B CUIY PA3PbIBA IOPUAMYECKM 3HAYMMBIX CBSI3EM M pas-
TPAHUYEHMI MEXAY AOKYMEHTOMM BO3HMKHET MPABOBOM M TEXHONIOTMYECKMIA XAOC.
Monyyaercs, 4To cnefoBAHME AO KOHLA NIOTMKE, OCHOBAHHOM HO PA3BEPTLIBA-

HWUM MCXOAHOM OWKBKK, ByaeT rybutensbHbIM A NPakTuku. [ostomy nyudwe ymon-

! Cm. omeemut na sonpocuvt 2.1.1.1 u 2.1.1.2. [ITII Ha mecmiom ypoeHe (2eHepasibHbie NiaHbL) «cnacaem» om
YKA3aHHO20 NPeBPAULEHUS HATIUYUE 6 HUX MAK020 KOMNOHEHMA, KAK «PyHKUUOHATIbHOE 30HUPOBAHLE, KOMOpoe
e noseonsem JICII noznomumov nonnocmotro JJTIT nocenenuii u 20po0cKux oKpyzoe.

4aTb O 30KOHOAATENbHOM OWKMBKE — He cnefoBaTh TPe6oBAHMAM hOPMANBLHOM NO-
TMKM, He BOBMBATLCS HOMMHAMBHOTO YNPA3AHEHUS PAKTUHECKM YNPA3AHEHHOO HA
ypoBHe rocygapctea MHCTMTyTa TI1, ocTasnsis oTKpbITOM ABEpb A4St BO3MOXHOTO B
6ynyLLemM UCNPOBIEHUS HEKOTAA COBEPLLEHHBIX OWMOOK 30KOHOAATENLCTBA — A
sosepallerns B [Tl iopuanyeckn 3sHOYMMBIX FPAHML, 30H NIAHUMPYEMOrO pasme-
LEeHMsI OBBEKTOB M, COOTBETCTBEHHO, AJIS BO3BPALUEHMS MHCTUTYTY Tl ero HeoTb-
€MJ1eMOro NMPABOBOTO CTATYCA, He OMNYCKAIOLLEro HU ero OTOXAECTBEHUS C MHBIMM
MHCTUTYTOMM, HW €ro YNpPA3aHEHMs.

Mpuunna Bropas. Ecnn nponsoigér HomuHanbHoe ynpasgrenne AT Ha
YPOBHe rocyfapcTBa, TO MOTPebyeTcs NOrMYeckM HEMPOTMBOPEUMBLIM OBpasom
pewwuTs Bonpoc o cyabbe uHctutyTa Tl Ha MecTHoM ypoeHe'. MnoTeTuecku Mox-
HO NMPEANOXMTb BA CMocoba peLueHms.

Cnocob nepebiit. Ha mectHom yposHe ATI takxe npeanaraetcs ynpasgaHuts
M, KK M Ha ypoBHe rocyaapctea, npespatuts [T 8 JCl1. Torpa B HekoTopom
CMbICIIe NPOM3OMAET KaK Bbl GOPMAnbHAS TAPMOHU3ALMS 3AKOHOAATENLCTBA —
ByneT yTBEPXAEHO YHMBEPCANbHOE MONOXEHNE, COTNIACHO KOTOPOMY KECIM YX
He nmets AT, TO He UMETb HMKOMY U HUrAe». TAKOM MBICIIUTENbHbIA 3KCMEpH-
MeHT BcKpoeT creaytouyto npobnemy. Okaxertcs, 4To Ha mecTHom yposre [CI1
He MoryT nornotutb 6e3 octatka [Tl — reHepanbHble NNAHbI, NOCKOMbKY B MO-
CNefHUX HE MOXET He BbiTb TOrO, YTO HA3bIBAETCS GYHKLMOHANBHBIM 30HMPOBA -
Huem?. Takoe 30HUPOBAHME 3QBEAOMO HE MOXET PACCMATPUBATLCS KAK Pe3yrib-
TAT AEMCTBMI B PAMKAX CTPATErMYECKOrO MIGHUPOBAHMS — B JIy4lIEM Criyyde
KOK pe3ynbTaTt Nocneayowmx AENCTBUI MO PEANM3ALMM TAKOTO BAAA MAAHMPO-
BAHMS, COMPSIXEHHBIX C MHBIM YPOBHEM OAMMHUCTPATMBHOM M NPABOBOM OTBET-
CTBEHHOCTM BJIOCTM 3Q PE3YNbTATHI OCYLIECTBASIEMOrO €10 MIAHMPOBAHMS. ITO
3HAYMT, YTO HO MECTHOM YPOBHE OTCYTCTBYET BO3MOXHOCTb YNPA3AHUTL MHCTH-
TyT Tl KaK M3NULWHMIA, NONHOCTBIO 3UMEHMB €r0 MHCTUTYTOM CTPATErMYeCcKoro
NAGHUPOBAHMS.

KpoMme Toro, ecnu, HecMOTpsi Ha OTCYTCTBME YKA3AHHOM BO3MOXHOCTH, BCE Xe
«MPOAGBMUTL €8 HACMILCTBEHHBIM CNOCOBOM’», TO OBHAPYXMTCS HenzbexHoCTb
BO3HWMKHOBEHMs HeonpeAenéHHOCTEN M XAOCA B NPAKTHKE NPABOMNPUMEHEHUS —
O0BHAPYXHTCS [eiCTBME NEPBOM MPUUMHDBI, KOTOPAS C PALMOHABHBIX MO3ULMIT
6rokMpyeT peanuaaumio o6CyXAAeMON TMNOTETUHECKOH BOSMOXHOCTH.

Cnocob stopoi. Ha mectHom yposre LTI He ynpasgHsioTes, To ecTb 3a-
Kpennsietcs AyanuM3m — HA YpPOBHE rocynapctsa npumensiorcs tonsko LOCIT,
Ho He npumensitotcs OTT1, a Ha MectHom ypoere npumensiotcs n JCIM w OTI.
QOuesnaHo, 4to 1 31OT cnocob He peliaeT paLMOHAbHLIM 06pPA3OM BOMpoOC ©
«CTbIKOBKE» YKA3AHHBIX JOKYMEHTOB, TO €CTb He BNIOKUPYeT BO3HMKHOBEHMS He-
onpepenéHHoOCTEN, HEYNOPSAOYEHHOCTM M XAOCA, YTO B COBOKYMHOCTM COCTOB-
nSeT NepBYIo NMPUYMHY, ONPELENsIoLLYI0 HEBO3MOXHOCTb YNPA3AHEHUs MHCTUTYTA
TEPPUTOPHUANLHOTO MIAHUPOBAHMS MYTEM MPEBPALLEHUS €TO B MHCTUTYT CTpaTe-
TMYeCKOro MIAHUPOBAHMS.

! Howme J]TII na mecmHom yposHe (2eHepanvrole nianwt) He sxntouenvl 6 cocmas JJCIT — cm. omeem Ha 60npoc
2 éi:léiﬁeem Ha onpoc 2.3.2.

7 B kauecmee npumepos npuMeHeHus <HaCUIbCMBeHH020 cnocoba» cm. omeem Ha sonpoc 2.1.2, a make 06
ocobennocmsx Ne 373-®3 cm. 6: https://urban.hse.ru/discussion_trutnev_123/
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M3noxeHHble Bbille AOKA3ATENbCTBA 3ACTABASIOT HAC MPUHSTL CledytoWmne Bbi-

BOAbI:

® HEBO3MOXHO YMNPA3AHMTb MHCTUTYT TEPPUTOPUANIBHOMO MAAHUPOBAHMS MYyTEM
€ro NornoLLEHNs MHCTUTYTOM CTPATEIMYECKOTO MIGHUPOBAHMS;

® CNPABOBOM M MPAKTUYECKOM TOYEK 3PEHMSt HEAOMYCTUMO COXPAHSTL Heomnpeae-
NEHHO AOMroe BPEeMs HbIHELLHIO MCKYCCTBEHHO CO3ACHHYIO, MPOTUBOPEUMBYIO
cutyaumio, korgd MHCTUTYT T dbakTMyeckn ynpasgHEH HO roCyAApPCTBEHHOM
YPOBHE, HO He YnpasgHEH HOMMHANIBHO COOTBETCTBYIOLMMM U3MEHEHUSIMM 30 -
KOHOJATENbCTBA;

* NPOTMBOPEYUMS HOMKHBI BbiTb YCTPAHEHBI, O ANSi 3TOTO MMEETCS TONIbKO OAMH He-
NPOTMBOPEUMBLIN CNOCOH — BEPHYTb B OKYMeHTh 11 lopMaMyecku 3HAuMMble
TPAHMLBI 30H MIIAHAPYEMOTO PA3MELLEHMS OBBEKTOB.

BOMPOC (2.1.2) Ob UAEHTUPUKALIMUOHHOM NMPU3HAKE,

NMPU OTCYTCTBUUN KOTOPOTO TEPPUTOPUAJIbBHOE MITAHUPOBAHUE

B KA4YECTBE MPABOBOIO MHCTUTYTA CYLLEECTBOBATb HE MOXKET:

O HEMPABOMEPHOCTU YMNMPA3OAHEHUA MNYBJINYHbIX CYBBEKTOB

NAAHUPOBAHUA NOCPEACTBOM NMPUHYOAUTESIBHOTIO U3BATUA

Y HAX NOSTHOMOYUM ANS NEPEQAYU «BbILUECTOALLMUM»

CYBBEKTAM, A TAK)KE O HENPABOMEPHOCTU PA3AENNIEHUA HA HACTU

HEQESIMMBIX MOJIHOMO4UMN MO NOArOTOBKE-YTBEP)KAEHUIO

AOKYMEHTOB TEPPUTOPUAJIBHOTO MNJIAHUPOBAHUSA

Bo BBemeHMM K KHMre yKA3bIBANOCH, O B OCHOBHOM TEKCTE MOATBEPXKAEHO,
4TO B rPAAOPEryNUMPOBAHUN HET ABTOHOMHbLIX BOMPOCOB, NOCKO/NbKY BCE BOMpPO-
cbl obbeauHeHbl APYT C APYrOM NepekpECTHbIMM POPMANbHO-NOTUYECKMMM U
CMbICNIOBbIMM CBSA3SIMU. [IPUMEPOM TAKMX NEPEKPECTHBIX CBA3EH ABAAETCS ACH-
Hbilt Bonpoc 2.1.2 u3 06nactv TeppUTOPUANBHOTO MIAHUPOBAHMS, KOTOPbIMA CO-
oTHocuTes ¢ Bonpocom 1.5.2 13 061acT rpafgoCTPOUTENBHOTO 30HMPOBAHMS .
STn BOMpPOCH PEKOMEHAYETCS PACCMATPMBATL C YY4ETOM HEKOTOPLIX Hensbex-
HbIX B AGHHOM CIy4d€ MOBTOPOB, BO3HWUKAIOWMX B PE3YNbTATE ONPABAAHHOTO
«HONOXEHMS» (B HEKOTOPOH YaCTH) BONPOCOB APYT HA ApYra.

[ns TeppUTOPUANBHOTO MNAHUPOBAHMUS HYXHbI MyBnuuHble CyBbekThl, KOTOpbie
06n10AAIOT COOTBETCTBYIOLMMMU MOSTHOMOUYMSIMU M HASIMUYME KOTOPBIX MO3BOMSIET TEP-
PUTOPMAILHOMY MIGHAPOBAHMIO CYLIECTBOBATL KOK MPABOBOMY WMHCTUTYTY. Ecnm
HeT nybnnyHbIX CybbekToB, 0BGNAAAIOWMX COOTBETCTBYIOLMMM MOTHOMOYMSIMM, TO
HET 1 TePPUTOPUANBHOTO NIAHUPOBAHMS?.

OueBUAHOCTL 3TOTO YTBEPXAEHMUS HE CTOMNA Bbl CIIOBECHOTO 06O3HAYEHMS,
ecnu Bbl NPAKTUKA POCCHITCKOTO 3AKOHOAATENLCTBA HE MPENOAHecnd Clop-
NPM3 — He MOCATHYNA HA HEYTO OYEeBMAHOE MOCPEeACTBOM CO3AaHMs ocoboro
HAMPABNEHMS 3QKOHOTBOPYECKON AESATENbHOCTM, HA3bIBAEMOTO «Nepepacnpe-
AeneHneM nonHomounit». MosTomy HaM NpuaETcs ¢ 3TOM «nepecTaslei GbiTb

I Cm. sonpoc (1.5.2) 0 mexHonozusx npespauieHUss yHusepcanvHozo 6 IKCKI03UBHOe: npumep nepepacnpedenerus
nonHomouuti 6 0671aCMU 2pA0OCIPOUNENLHO20 30HUPOSAHUS

2 Ha npakmuxe, B8KI04asg 3aKOHOaum2ﬂbHyK) npakmuxy, maxoe g}axmuuecxoe omcymcmeue Mojxicem 3ameu,amuca
HOMUHATIbHbIM HATTUYUEM. Homeauee, KAk nokasvleaem anauau3, Moxiem cyu,ecmsosams moivkKo Ha 0CHOse
HesI87IeHHbIX TUOO Hamepeuuo He 3ameyvaemvlx npomusopettuit c ﬂpﬂBOBOlZ JI02UKOLL U 6A308bIMU anHHMﬂQMM
YCMPOTICMBA POCCUiiCK020 3aKOHOOAMENbCINEA.

OYEBMAHOM OYEBMAHOCTLIO» PA3BMPATLCA AO TEX MOpP, MOKA Mbl HE MOMYYUM

BO3MOXHOCTb M NPABO CTABWTb B MOCNEAYIOWMX pasfenax kHuru bonee copep-

XATENbHbIE BOMPOCH, PACKPBIBAIOLLME CMbICT U 0COBeHHOCTH nHcTuTyTa T
B 2014 rogy 8 Poccun Havanocs popMUpPOBAHME HOBOTO 30KOHOAATENLCTBA O

nepepacnpegenequn nonHomoumit mexgy OMC u cybvektamn PO, B Tom umcne

B 061aCTH rPOAOCTPOUTENLHON AeATENbHOCTM?. AHOAMS 3TOTO 3AKOHOAATENLCTBA

obHapyxwmeaeT psa ownbok:

® HenpaBOMEPHOCTb MPUHSTOM TPAKTOBKM KOHCTUTYLIMOHHOTO MPUHLMNA Ao6po-
BOJIBHOCTU NEPEAAyM NONHOMOUMH;

® HENPABOMEPHOCTb MPEBPALLEHUS U3STBIX MYHULIMMNAMBbHBIX MOHOMOYMM B NON-
HOMOUMSI COBCTBEHHBIE — FOCYAAPCTBEHHbIE;

* HenpaBOMEPHOCTb PA3LENEHMUs HO ABE YACTU HEAENMMbIX MOJHOMOUMIt MO MOA-
rotoBKe-yTBEpXAeHMIO fokymeHToB T[T;

* HEnpaBoMepHOCTb 6A30BOrO MONOXEHMS HOBOMO 3AKOHOAATENBCTBA O MHUMOM
BO3MOXHOCTH «ANPUOPHOTO» PA3AENEHUs NONHOMOUYUI HA T€, KOTOPbIE MOXHO,
U Te, koTopble Henb3s 6e3 cornacus OMC nepepacnpegenuts 8 nonb3y cybb-
ektos PO.

HenpaBomepHoOCTb NPUHSATON TPAKTOBKYU KOHCTUTYLIMOHHOTO MPUHLU-
na ao6poBonbLHOCTH Nepesaym NOSTHOMOYMIA

B ocHosy N2 136-P3 nonoxeHa owmbka HeBepHOM TpakToBKM 4actu 1 cra-
o1 132 Kownctutyuun PO*. CornacHo a1oit yacti sanpewaetcs HegobpoBonbHAS
nepegaya nonHomounit OMC «cHusy Beepx» — 6e3 M3bsBneHus Ha TO fo6poi
sonn OMC.

Ouwwubka coctout B Tom, 4to B otnnume ot Konctutyuumn PP N2 136-P3,
BO-NMEPBbIX, AOMYCKAET «HACHNbLCTBEHHbIM OTbEM» nonHomounin y OMC*, a
BO-BTOPbLIX, ANl OCYLLECTBAEHMs 3TOrO HOBOIO, POHEE HEeBEJOMOro B pocC-
cuitckom 3akoHogaTensctee nonoxenus N2 136-P3 paspenser nonHomouus
OMC Ha aBe rpynnbl — Ha Te, KOTOPbIE KAK Bbl MOXHO «HACKIIBHO» Nepepac-
npepennts B nonb3y cybvektos PP, u Te, KoTOpble «HACUIBHO» Nepepacnpe-
AEnnTb Henb3s®.

HenpaBomepHocTb npeBpaLLeHUs U3BLATLIX MOJTHOMOYMI B MOJIHOMO-
uusi cobcTBEHHbIE — roCyfapCTBEHHbIE

370 OWMBKA COCTOMT B TOM, 4TO MOCPEACTBOM U3bSITUS PETMOHANbHBIMM 30KOHA -
mu npexae npuHapnexasiume OMC MyHUUMNATbHBIE MONHOMOUMS SIKOBbI ABTOMA -

! B 0annom nodpasdene Ucnonv308anucy credyiouiue mamepuanvi: Bubnuomexa omsemos Ha 60npocui o
2padocmpoumenvhoti desmenvrocmu (http://www.urbaneconomics.ru/sites/default/files/4133_import.pdf) [Bonpoc
55 — o nepepacnpedeneruu nonnomouuii]; Vieymenos E. IIpasosvie acnexmol uncmumyma nepepacnpeoenenus
NOTTHOMOUULL MeNOY OP2AHAMU MECHIHO020 CAMOYNPABIIEHUS. U OP2AHAMU 20CY0aPCMEEHHOTE 671acmu cy6vexmos PO
// Mecmmnoe npaso. 2015. Ne 9.

2 27 mas 2014 200a 611 npunsm Ne 136-D3, crmasuiuii cueHanom 07s CneutHozo NPUHAMUS MHOZOHUCTIEHHBIX
PezuoHAaNbHbIX 3aKOHOB, HANPABTIEHHbIX HA 0becneveHue nepepacnpedeneHus yKasanHbLx NoTHOMOHUIL

* Yacmo 1 cmamvu 132 Koncmumyyuu PP: «Opzanvl Mecimno2o camoynpasneHuss camocmosimesbHo
YNPABAAIOM MYHUUUNATIBHOLL COOCMEEHHOCTDbIO, POPMUPYIOM, YMEEPHOAIOm U UCHOTHAIOM MecmHbiil 6100xem,
YCMAaHaenueam mechvle Haz02u 1 c60Pol, OCYULCMEION 0XPAHY 00ULeCBEHH020 NOPAOKA, A MAKHe
peuiarom urbvle 80NPOCHL MECIIHO20 SHAYCHUS».

* ITocpedcmeom Ne 136-D3 3akpensiena Hopma credyrousezo codepicanus: «3akonamu cybvexma Poccuiickotl
Dedepauu MOJNEm OCYUECIBAMbCS nepepacnpedeneHiie NOTHOMOUULL MeHc0y OP2aHAMU MeCHIHO20
camoynpasnenus u opanamu 20cyoapcmeenHoii enacmu cybvexma Poccuiickoti Pedepaiuu».

* Jlokasamenvcmeo oumub0uHOCMU 31020 NOZIONEHUS NPedDABTIEHO HUMCe.
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TMYECKM CTAHOBSTCS NONHOMOYUSIMU «FOCYAAPCTBEHHBIMM .

Bo-nepebix, CywecTByeT 4BA CAMOCTOSTENbHbIX MHCTUTYTA: MHCTUTYT onpene-
NIEHUsI MOMHOMOYMI M UHCTUTYT NepepacrpeseneHmns nonHOMo Ui, Bropoit uHcTh-
TYT HE MOXET YNPA3AHUTb NEPBbIM, U HOOBOPOT. DTO 3HAUMT, YTO PAKT NPUHSTHS
N2 136-D3 ne ynpasgHset Hopm N2 131-D32 otHocuTensHo onpepeneHms noaHo-
mouunit (sonpocos sepermns) OMC — NoAHOMOUMIA, KOTOPbIE MULLb B CUY MPUHATHS
N2 136-P3 1 npuHATHS HO €r0 OCHOBE PErMOHANBHBIX 30KOHOB HE MOTYT NEPecTaTh
6bITb MyHULMNATBHBIMU M, COOTBETCTBEHHO, HE MOTYT BbITb ABTOMATMYECKHM NPEBPA -
LLEHBI B TOCYAAPCTBEHHbIE MOTHOMOUMSI.

Bo-BTOpbIX, HOMMHQNBHOE MPEBPALIEHME MYHULMMASbHBIX MOJHOMOUMI B
MONHOMOUYMS FOCYAAPCTBEHHbIE MPEAMONAraeT HAMPABNEHME COOTBETCTBYIOLMX
CPEACTB HA BbIMOJIHEHWE BO3BPALLOEMbIX KOK Bbl FOCYAAPCTBEHHBIX MONHOMOUYMHA.
OpHako Takoe HanpasneHue cpeacTs, Byyun HOMUHANBHO HEOBXOAMMBIM, BMOSHE
NOANCACET NOA ONPEAeNeHne «HeLeneBoro PacXofoBaHUs BIOAXETHbIX CPEeaCcTB»
B CWly HEOMPOBEPXMMbIX AOKA3ATENLCTB TOTO, YTO U PAKTUHECKM U POPMATbHO-
IOPUAMYECKM HUKAKOM NEPEAAYU «roCyAAPCTBEHHBIX» MOHOMOYMIA M He COCTOS-
NIOCb W HE MO0 cocTosiTbes. [pu 3TOM KaK Gbl ONPABAAHMEM BO3BPALLEHUS «TO-
CYAAPCTBEHHBIX» MONHOMOYMIA 6e3 NepeHAnpPaBNEHMS COOTBETCTBYIOLMX CPEACTB
OPraHaM MECTHOTO CAMOYMPABIEHMs CIY>XMT TOT APTyMEHT, YTO MX BbIMNOJSHEHWE
sikobbl He TpebyeT Bbigenerus BlopxeTHbix cpeacts. OfHAKO 3TO COBCEM He TaK,
4TO BYLET OKA3AHO HUXKE HA KOHKPETHOM JIOTMYECKOM MPHUMEpE.

HenpaBomepHocTb pasgeneHus Ha ABe ABTOHOMHbIE YACTU HeAesn-
MbIX MOJIHOMOYMI MO NOArOTOBKE-yTBEPXKAEHMNIO AOKYMEHTOB TEPPMUTO-
PMANIbHOrO NJIAHUPOBAHMS

37a owMBKA COCTOUT B PA3AENEHNMM TOTO, YTO PASAENEHUIO HE MOANEXMT U He
nofAaértcs, — B PA3AeNEHNM HEAENMMOro MOIHOMOUMS MO NOArOTOBKe-yTBEPXAe-
HMIO OFHOrO M TOTO Xe AOKYMEHTA HA [1BA CAMOCTOSTESNbHbIX MOSIHOMOYMS: MOJSTHO-
MOUMS MO MOArOTOBKE NPOEKTA AOKYMEHTA CyEbeKTOM YNPABAEHHUS O[HOTO YPOBHS
BIACTH M MOSTHOMOYMS MO YTBEPXAEHMIO STOTO Ke [AOKYMEHTA YXe APYTUM Cybbek-
TOM YNPABNEHHWs APYroro YpOBHSs BAACTA®.

Haunbonee HarnsaHo sensieT cebsi owmnbka paspaeneHus Toro, YTo pasgeneHuio
He MOANeXWT U He NOAAAETCS, B ABYX CIyYydsX — MPUMEHMTENbHO K MOArOTOB-

! Tak, 8 Mockosckoii o6nacmu, coenacto 3axory om 24 uions 2014 z00a Ne 106 «O nepepacnpedenenuu nonHOMOUUiL
MeN0y 0p2aHAMU MECHIHO020 CAMOYNPABTIEHUS MYHULUNANIbHBIX 00pasosarutl Mockosckoii oGnacmu u opeanamu
20cyoapcmeennoti enacmu Mockosckoti 06nacmu», npasumenvcmeo Mockoeckoii 001acmu Uy ynorHomoueHHole
UM UeHmpanvHvie UCHOTHUMEeNbHbIE 0p2anbl 20cydapcmeenHoii enacmu Mockosckoii o6nacmu ¢ 1 aneaps

2015 200a ocywecmensom 3Hauumenvyio uacmov nonromouuii OMC 6 chepe 2padocmpoumenvHoix u 3eMebHbIX
omHowenutl, umenys ux ve nonnomouusmu OMC, a «zocydapcmeennvimu nonHomouusmu». Coznacto opyzomy
3axony om 24 urons 2014 200a Ne 107 «O HadeneHuu 0p2anos Mecnoz0 Camoynpasnienus MyHULUNATbHbIX
o6pasosanuii Mockosckoti 061acmu 0moenvHvimMu 20Cy0apcmeerHHbimMu norHomouusmu Mockosckoti obnacmu»
“acmp nepepacnpeoeseHHbLX 6 Nob3y 0P2anoe 20cydapcmeennoti enacmu Mockosckoti obnacmu norHoMouuti
6036PAUKALINC 6 KOMNEIMEHUI0 MYHULUNATIDHDIX PATIOHO8 U 20pO0CKUX OKPY206, HO Yice 8 Criantyce He
co6cmeento nonnomouuii OMC, a «2ocydapcmeeHHbix» NOIHOMOUUL.

Dedepanvvlil 3axon om 6 okmadps 2003 200a Ne 131-D3 «O6 06uiux npUHUUNAX 0P2AHUAUUL MECIHOZ0
camoynpasnenus 6 Poccuiickoii Pedepavuu».

Ha npaxmuueckyio 603M03HOCHb, HO HEOONYCIUMOCTb C NO3UUUL NPABA MAKOLL OWUOKU YKA3bIEATIOCH 3a007120
00 €€ «MAMepuanu3auuu» 6 HOBELUIUX 3aKOHAX: «...NOTHOMOUUS 6 Chepe MepPUMOPUANbHO20 NAAHUPOBAHUS

He Mozym Gbimb 02paHuHeHbl MONbKO 10020MOBKOL, @ € HeU36eHHOCMbIO 00HOBPEMEHHO NPednonazam u
ymeepdenue coomeemcmeyiouux dokymenmos. Hanuuue nonnomouus y cy6vexma ny6nuunoti 671acmu ecmo
Heu30exnHast, 0053amenvHas U HEPA3PLIBHAS CB5I3Ka — “nodzomasnueamv-ymaeepucoamp”™» (cm. 8onpoc 7.2. 6 KH.:
Tpymmes O.K., Banoopun J1.E. Kommenmapuii...).

Ke-yTBEPXAEHMIO [JOKYMEHTOB rPAfOCTPOUTENBHOMO MPOEKTUPOBAHMS U MPUMEHM-
TENbHO K MOJrOTOBKE AYKLMOHOB HO MPOBO PA3BMTUS 3QCTPOEHHBIX TEPPUTOPUI M
NOAMMCAHMIO COOTBETCTBYIOLMX JOTOBOPOB'.

O noprotoske-yTBEPXAEHMM [LOKYMEHTOB rPAfOCTPOMUTENBHOTO MPOEKTMPOBA-
HWS — HO NpuMepe cuTyaurn B Mockosckoi obnactu. 3pech NoIHOMOUMS MO NpK-
HSITUIO PeLLEHMI O MOAFOTOBKE M, COOTBETCTBEHHO, MO obecrneyeHuto noarotosku [T
n N33 nepepaxbl npasutensctey Mockosckoit 06aacTH, a NONHOMOYMS MO yTBEPX-
AEHMIO YKA3aHHbIX fOKyMeHTOB coxpareHbl 3a OMC. Paspbis nonHomMoumit runote-
TMYECKM MOXET O3HAYATb OAHO M3 ABYX: MO0 HAMMuME Y YTBEPXAAIOLLErO OPraHa
MECTHOTO CAMOYMPABIEHMUs PABA BETO — MPABA HE YTBEPAMTL MPOEKT AOKYMEHTA
M HAMPABMTbL €ro Ha popaboTky B npasuTenscTBo Mockosckoi obnactu, 6o or-
CYTCTBME Y YTBEPXKAAIOLWLErO OPraHO MECTHOTO CAMOYMPUBMEHMS MPABA BETO, TO
ecTb Hannune 6e3anenNsUMOHHON 06A3AHHOCTU yTBEPANTL «6e3 NPABA NOHYXAATh
MCNpaBAATL OWKMOKM» B MOATOTOBIEHHOM mpaBuTensctBom Mockosckoi obnactu
NPOEKTE JOKYMEHTA.

BTopoit BapuaHT HEBO3MOXEH, MOCKOMbKY B STOM CIly4de MONHOMOYUE yTBEp-
XAQTb OTOXAECTBAAETCA C MOMHOMOUYMEM «yTBEPXAATL He rMsas» — ¢ GaKTUYECKUM
YNPO3OHEHMEM MOSHOMOYMS YTBEPXKAATE MPU ET0 HOMMHANBHOM COXPOHEHMM B
BMAE CNIOBECHOTO 0BO3HAYEHMS B PETMOHALHOM 3AKOHE, TO €CTb B BUAE NPOdAHA-
wn. OCTaETCS TOMBLKO MepBbIM BAPUAHT, MPU KOTOPOM HEN3BEXHO BO3HMKHOBEHHE
KOHMNMKTOB MEXAY «BbILIECTOSLMM» OPTOHOM — PA3PABOTYMKOM MPOEKTA AOKY -
MEHTA M KHUKECTOSILMM» OPTOHOM MECTHOTO CAMOYMPABIIEHMS, KMPUHYXAEHHBIM
YTBEPXAATb» HE MM MOATOTOBMEHHbIN MPOEKT AOKYMEHTA.

Ho torna notpebyetcs BBefeHne ocobbix, He MPELyCMOTPEHHbIX 3QKOHOAA-
TENbCTBOM MPABOBbIX MEXAHWU3MOB PA3pPELLEHHs «HeOBA3ATENbHBIX KOHPIMKTOBY.
PeroHarbHblE 3aKOHBI HE 3AKPENMAOT NPABOBbIE MEXAHM3MbI PA3PELLEHMS TAKOTO
POAA KOHGNMKTOB, 30TO CO3AAIOT BO3MOXHOCTM 1Sl X HEOBS3ATENLHOMO BO3HMK-
HoBeHus. PakTyeckn HOBNIOJAETCS CUNOBOE [ABNEHME «BbILIECTOSILUMX» OPraHOB
BIACTM HO HUKECTOSILLMEY, YTO ABASETCS NPSAMBIM HOPYLIEHUEM KOHCTUTYLIMOHHOTO
npuHumna camoctostensHoctt OMC.

HenpasomepHocte 6a3oBoro nonoxenuns N2 136-®3 o mHumoii Bos-
MOJKHOCTU «QNMPUOPHOro» paspdesieHns MoJIHOMOYMI HA Te, KOTopble
MOXKHO, M Te, KOTopble Hesb3s 6e3 cornacus opraHoB MeCTHOro camo-
ynpasneHus nepepacnpenenurs B nonb3y cybsekros PO

B pesynstate nepepacnpepeneHusi NOMHOMOUMI BO3HMKAET €LIE OAHO MPOTH-
Bopeune. B cooteetctum ¢ yactbio 2 crateun 59 [pK P® 8 cnyyae yteepxaeHus He
COOTBETCTBYIOLWX TPEGOBAHMIM TEXHUYECKMX PEMNIAMEHTOB AOKYMEHTOB TEPPUTOPH-
QIIbHOTO MAGHUPOBAHMS, MPABOCTPOMUTENBHOTO 30HMPOBAHKS obecredeHHas broaxe-
TOM OTBETCTBEHHOCTb JIEXWT HO OPraHe, YTBEPAMBLIEM TAKOM AOKYMEHT, — HA OpraHe
MecCTHOTo camoynpasineHus. [1poTMBOpeUMe 3aKIIOHNAETCS B TOM, YTO B YKO3QHHOM
cutyaumn OMC otBevaeT cBOMMM BIOIXETHBIMW CPEACTBAMM 30 LOKYMEHTbI, KOTO-

! Mut He 6ydem paccmampusamp 30ec CUMyauuio ¢ 002060paMU 6 CIIYHAAX PA3BUMUS 3ACHPOEHHDIX Meppumoput,
NOCKOJIbKY 310 8bIX00UM 3 MeMamu4ecKue npebenbt 0anHOtl KHUU. SHMHmePECDEQHHbLX yumamerneil OMcoliaem
Kk 8onpocy 55 8 «Bubnuomexe 0meenos Ha 60NPOCuL 0 2padocmpoumenvroii desmenvrocmuy (http://www.urban-
economics.ru/sites/default/files/4133_import.pdf).
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pble CO3AABANMCH APYrMMK CybbekTammu — opraHamu Bnact Mockosckoit obnactu.
Mhubimn cnosamn, OMC kak 6bl MO 30KOHY MOHY>KAAKOTCS C MCMOSIb3OBAHMEM CBOWX
BIOXETHbIX CPEACTB KOMNEHCUPOBATL HE CBOW OLWMOKM, HO OLIMEKM, [OMYLUEHHbIE
«BBILLECTOSLLYMY» CyEBEKTOM BAACTH.

Ho v ato ewé He Bcé. OnmcaHHas cUTyaLMs MPUMBOAMT HAC «M3 KOHLA B HA-
4ano» — C TOYKM 3PEHMs MOCNEACTBUI NPUMEHEHUS HOPM PETMOHAIBHOMO 3AKOHA
NOHYXAaeT 06paTnTbCs K McxoaHbIM noctynatam N2 136-P3:

1) AGHHBIM 30KOH OCHOBAH HA NPEANONOXEHMM, YTO ANPHUOPHU MOTYT BbiTh Onpe-
LeNeHbl MOTHOMOYMSI, KOTOPble 30BEAOMO HE OTHOCSTCS, HANPUMEP, K cdhepe dop-
MMPOBQHMS, YTBEPXAEHMS U UCMOSTHEHNS MECTHOTO BIOAXEeTa;

2) Ha OCHOBE 3TOrO MPEANONOXEHMS YCTAHOBNEH MCYEPMBIBAIOLLMI NepeyeHb
MONHOMOUYMIA OPraHOB MECTHOTO COMOYMPABIEHMS, KOTOPLIE HE MOTYT BbITh Nepe-
pacnpeaeneHsl B NOMb3y OPraHOB rOCYAAPCTBEHHOM BnacTu cybvektos PP (yacts
10 ctaten 2 N2 136-D3);

3) B 3ToM McuepnbIBAIOLWEM NepedHe He CORepPXMTCS MOHOMOYMM B obnacti
rPAAOCTPOMUTENBHOM AESTENBHOCTH, TO ECTb MPEANONAraeTCs, YTO OHM ANPUOPH HU-
KOK HE MOTYT OTHOCHTbCS K Chepe GOPMUPOBAHMS, YTBEPXKAEHMS U UCMONHEHMS
mectHoro Bropxeta. OAHAKO NPeACTABEHHbIM Bbilue AHANKM3 MOKA3AN, YTO TAKOE
NPeanonoxexue oWMBO4YHO, A ero OWKMBOYHOCTb HEOTBPATUMO PACTPOCTPAHSETCS
u Ha 6azoebiit noctynat N2 136-P3.

M3 npoBef&HHOTO AHANM3A MOXHO CAENATb CNEAYIOLWME BbIBOAbI.

1. Heocnopumasi 04eBMAHOCTb BbILIEYKA3AHHBIX 30KOHOAATENbHBIX OLMBGOK
CBMAETENbCTBYET O TOM, YTO HOBESIbI 3AKOHOAATENLCTBA HE MMENM LIESbIO €r0 CO-
BEPLUEHCTBOBAHME.

2. Ecnu 3akoHopatensctso AedpopmMmupyeTcs CToNb KAPAUHAMbHBIM M OYEBULHO
NPOTUBOPEUMBLIM OBPA3OM, TO 3TO [OMXKHO AENATbCS POAM TAKMX MPAKTUHECKMX
uenem, Kotopble KaK Bbl «Bblle» TPEBOBAHMS HENPOTUBOPEYUBOCTH 3AKOHOAA-
TENbCTBA, M TEMM CyObEKTAMM 3QKOHOTBOPHECTBA, KOTOPbIE HE BEPST B MPUHLMI,
COMACHO KOTOPOMY NMPOTUBOPEYMBOE 3AKOHOAATENLCTBO HEM3BEXHO NOPOXAAET
LECTPYKTUBHYIO MPAKTHKY MPCBONPUMEHEHMS.

BbiBOA OTHOCHTENBHO HEBEPMS B YKA3AHHBIM NPUHLMI OCOBEHHO YbeanTensHo
MOATBEPXAAETCS MPUMEPAMM 30KOHOAATENbHBIX MHALMATHE B 0BNACTH rpagopery-
AMPOBAHMS' .

BOMPOC (2.1.3) O MPOBJIEME ®UKCALIMU YXKE CYLLECTBYIOLLUNX

IOPUANYECKUX GAKTOB B BUAE FPAHULL NEPEQ HAYAJIOM AENCTBUI

NO TEPPUTOPUAJIbHOMY MJIAHUPOBAHUIO

B noapaspene 2.1.5 naHo passépHyToe cofepxaTensHoe onpeneneHne noHs-
THS KTEPPUTOPUANBHOE MIAHUPOBAHMEY, CoracHo kotopomy TIT — sTo noarotos-
Ka 1 NpuMeHeHwe (B nopsiake PeanusaLmm) AOKYMEHTOB TEPPUTOPHUABHOTO MNAHHM-
POBAHMS ANst ONpeaeneHus:

1) MecT nnaHnpyemoro pasmelueHns o6bekToB;

2) 6anaHcoB Mexay OBbEMAMM MNAHUPYEMOM 3ACTPOIKM M BO3MOXHOCTSIMM
NNAHUPYEMO MHPACTPYKTYPbI;

! Cm. Hanpumep, omeemvt Ha sonpocut 2.2.3.3, 2.3.6.

3) coaepxaTenbHbiX U MPABOBLIX OCHOBAHMI, WCMONB3YEMBIX MPH MOATO-
TOBKE MOCMefyoWMX LOKYMEHTOB MPALOCTPOMUTENBHOTO NPOEKTUPOBAHUSA —
NPABMN 3eMNENONb30BAHMS M 3ACTPOMKM, AOKYMEHTALMM MO NAAHUPOBKE TEP-
pUTOpPMM.

10 onpepenenne copepxut B cebe ABYEAMHCTBO — HEPA3PLIBHOE COYe-
TAQHWE TeXHONOTMYECKUX ACMEKTOB FPAAOCTPOMTENBHOIO NPOeKTUpOBaHMUs (oc-
HOBOHHbBIX HO HeyNpPA3gHMMbIX 30KOHOMEPHOCTAX rPAfOCTPOUTENBHOTO NPO-
eKTUPOBAHMA) M NMPaBOBLIX acnekTos. [lpeacTaBnseTcs MONE3HbIM, HA BPEMs
MBICIEHHO OT/IOXMB B CTOPOHY TEXHONOrMYeckue aCMeKTbl, MOMbITATHCS AATb
lopuanyeckoe onpepenenue TI1.

TeppuropnanbHoe NJIAHUPOBAHMNE — 3TO HO OCHOBE M C YYETOM Cy-
LLEeCTBYIOLMNX IOPUANYECKMX N UHbIX PAKTOB CO3AUHME HOBBIX IOPU-
AMYyecknx $paKkToB B BMAE HOBbIX PAHUL, N IOPUANYECKU 3HAYNUMBIX
CnencTBMMi, NPONCTEKAIOWMNX U3 BOSHUKHOBEHUS HOBbIX TPAHUL, rAe
CneAcTBus — 3TO BuAbI MOCNeAyioWUX AeicTBui, obs3arenscrs, ra-
POHTUI AN PA3NIMYHBIX NWL, A TAK)XE «HAMOJIHeHue» XAapaKkrepu-
CTUKAMK, NAPAMETPAMMN TEPPUTOPUI B YCTAHOBJIEHHBIX FPAHNLAX, O
TaK>Ke 3a npeAesidMy yCTAHOBJIEHHbIX FPAHUL, — B CJIy4asiX BO3HMK-
HOBEHMS COrNIACHO 3AKOHOAATENbCTBY FPAHUL, 30H € 0cOBbIMM yCnOBMU-
SIMM MCMOJIb30BAHUSA TEPPUTOPMUIA.

Takoe onpepeneHne 30CTABASET HAC C APYrOM CTOPOHbI MOCMOTPETL HA MPO-
6nemy rpanuu. [leno B TOM, 4TO TEPPUTOPMANBHOE MIAHMPOBAHKME 06730HO
CO3[,aBATb HOBblE OpHUAMHECKMe GAKTb, HO GOPMANLHO He OBsI3aHO «co3pa-
BATb» YXe CyllecTBylolwme GaKTbl — CyLIECTBYIOWME HO MOMEHT Havyana Aei-
CTBMIA MO TEPPUTOPUANBHOMY NNAHUPOBAHMIO.

3neck BosHukaeT npobnema. E& Bl He Bbino, ecnu 6ol cyllecTByiowme pak-
Tbl OTHOCWTENBHO FPAHML, B IOPUAMYECKM 3HAYUMMOM BuAEe Bbinu Bbl UCXOAHO B
HOMMYMM — B CBOAHOM BMAE NPELCTABNEHb B HEKOM [JOKYMEHTe, CBOAe LOKY-
MEHTOB COOTBETCTBYIOLLEN MHPOPMALIMOHHOM CUCTEMBI OTKPLITOTO focTyna. [ns
Poccuitckon Pepepaumu Takoi MHGOPMALMOHHON cUcTeMon sensetcs EanHbii
FOCYAQPCTBEHHbIA PEeCTP HeABMKUMOCTH .

3peck Mbl nogownu k HeobxoanMmocTn paccmoTpetsb ceasb EMPH ¢ nuctuty-
Tom TI. B pamkax 3Toi TeMbl 0BHAPYXMBAIOTCS YEThIPE 3HAYMMBIX BOMPOCA:

1) 0 BMAGX CylecTBYIOWMX FPAHNL, NOANEXAWMX PUKCALMM Nepes Hauva-
NOM AEWUCTBMM NO TEPPUTOPUASIBHOMY MIAHUPOBAHMIO;

2) npobneme dukcauum nepes HAYANOM AENCTBUIA MO TEPPUTOPUATBHOMY
NAGHUPOBAHMIO YXE CYLLECTBYIOWMX IOPUAMIECKMX GAKTOB B BMAE PAHML, KA -
TEropmim semens;

3) npobrneme dukcaumu nepes HAYANOM AENCTBUIA MO TEPPUTOPUATBHOMY
MAGHAPOBAHMIO YXE CYLLECTBYIOWMX IOPUANHECKUX PAKTOB B BMAE FPAHMLL 30H C
0COBbBIMM YCNOBUAMM UCMONb3OBAHUS TEPPUTOPUN;

4) pasnuuHbIX NOAXOAAX K MOHYXAEHWIO PA3NMYHBIX OPraHos BnacTtu (opra-
HOB FOCYAQPCTBEHHOM BAACTM M OPraHOB MECTHOTO CAMOYMpaBneHus) dbukcu-
poBaTh K oNpefenéHHOMY CPOKY CyLIecTBylolWMe lopuandeckme GakTel B BUae

! Cm. Ne 218-D3.
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rPAHML, Nepef HAYanoM AeMCTBMIA NO NMOATOTOBKE [LOKYMEHTOB TEPPUTOPMAIIb-
HOTO MAAHUPOBAHUS U X U3MEHEHMUIO.

BOMPOC (2.1.3.1) O BUAAX CYLLECTBYIOLLUX FTPAHUL,

NOANEXALLMX ®UKCALUWN NEPES HAYANIOM JENCTBUMN

NO TEPPUTOPUAJTIbHOMY MJITAHUPOBAHUIO

Kak 6biTb B cUTyaLmMH, KOTAQ OBHOBPEMEHHO, BO-NEpBbIX, He obecneyeHo Ha-

JIMYME IOPUAMHECKM 3HAYMMBIX GOKTOB B BMAE MPAHML, MM OBECneyeHo YacTUuHO
W, BO-BTOPbIX, aeicteus no TI1 opmansHo He 0693aHbI Aa M He MOTyT obecnednTb
YKA3QHHOE HAMM4YMe — BOCMOSHUTL OTCYTCTBYIOLME topUanieckmne GbakTel O Cylle-
cTBytowem nonoxenmn? B orcytcrene takmx dakros percteus no Tl gaxe u Ha-
4aTLCS HE MOTYT (€CAIM OTHOCHTBCS K 3TUM AeicTeMam oTeeTcTBeHHO). Kak cuctemHo,
C NO3ULMM MPUMEHEHMS MPUHLIMMNG MAKCUMMM3ALMM 3AKOHHBIM OBPA3OM Pa3peLLnTh
5Ty KONU3MIo?

Hagpo pasbuparbes. byaem ctaButs BOnNpocs! 1 KOHCTPYMPOBATL HA HUX OTBETHI,

OnupasaCb HaO HOPMbl 3AKOHOAATENLCTBA M NPUHLMMBI MOKCUMUIALMU CUCTEMBI Tr.

Bonpoc 1: 4to o3HauyaeT pakT Hanmuus B fokymeHTtax EMPH, uHbIx 3akoHo-

[ATENbCTBOM ONpefen&HHbIX JOKYMEHTOX IOPUANYECKM 3HAYUMMOM nHbopMaLmm
O CYLLECTBYIOWMX FPAHULAX, HEOBXOAMMONM M JOCTATOYHOM Ans Hayana pabot
no TI2

Tako# $aKT UMeeT MecTo, KOrAa OAHOBPEMEHHO:

IOPMAMYECKM 3HAYMMAS MHPOPMALMA O CYLLECTBYIOWMX PAHULAX Mpef-
ctasneHa B gokymentax EMPH ¢ otobpaxenunem koopanHat rpanmy, (kpome
cnyyaes, KOraa AOMYCKAETCS MHOM cnocob oToBpaxeHUs rpaHuu), To ecTb
YCTPAHEHbI HeOI'IpeJJ,eJ'IéHHOCTb, HANOXEHNS, MHble MPOTHUBOpPEYUs Mmexay
FPOHMULLOMM PA3MYHBIX TEPPUTOPMIA; B MHBIX 30KOHOLATENLCTBOM OMpefe-
NEHHbIX AOKYMEHTAX;

IOPUANYECKM 3HAYMMAS MHPOPMALMS O CYLLECTBYIOLMX MPAHULAX B AOKYMEHTAX
EMPH 1 MHbIX 30KOHOAATENLCTBOM ONPEAENEHHBIX LOKYMEHTAX NPEACTABNEHA B
MosiHoM cocTase, Kotopeiit onpegensetcs [pK PP coobpasHo Tpebosamam k
OTMN B yacTn HeponyLeHMs HEBEPHOTO OTOBPAXEHMS CYLLECTBYIOLIMX TPAHML,
NPOTUBOPEUUIA MEXAY CYLLECTBYIOWMMM FPAHULAMU U NPEATOXEHUSIMU MO MX
M3MEHEHMIO.

Bonpoc 2: yto Takoe nonHbii coctae copepxatieics B gokymentax EMPH u

MHBIX OKYMEHTOX IOPMANYECKM 3HAYMMOM MHPOPMALMM O CYLLECTBYIOLLMX TPAHM-
LLaX, HEOBXOAMMOM M OCTATOYHOM ANg Hayana aencTemi no 1112

MNpumenmntensHo k nokymentam EMPH sto topuanueckn sHaumnmas mupopmams

O cneayioWwmx BUAAX CYLLECTBYIOWMX FPAHNMLL

rPAHMLbI AOMUHUCTPATHBHBIE;
FPOHMLbI KATErOPUit 3emenb — 3eMesb IeCHOro GOHAA; 3eMeslb CeNbCKOXO3si-
CTBEHHOTO HA3HAYEHMS!, A TAKXE MPAHMLIbI CEMbCKOXO3MCTBEHHbIX YTOAMM; rpd-
HULbI KATETOPUIA 3EMESTb, HA3bIBAEMbIX «3EMITSIMM HACENEHHBIX MYHKTOBY»; FPAHM-
Libl MHbIX KATEFOPUIA 3emens;

rPaHULLI 0COBO OXPAHAEMBIX MPUPOAHBIX TEPPUTOPHIA PASIMYHOTO 3HAYEHMS;
FPAHMLBI TEPPUTOPHIT OBLLEro MONb3oBAHMS (3eMenbHBIX Y4aCTKOB B cocTaBe
TEPPUTOPHIT OBLLEr0 NONb3OBAHMS), 3eMeNbHbIe YHACTKM B COCTABE KOTOPbIX He

NOANEXAT NPUBATU3ALMM', TO eCTb, HANPUMEP, HE MOTYT BbiTb NPEROCTABAEHI
ans CTpoMTenbCTBA MHOTOKBAPTUPHBLIX AOMOB, MHbIX BUAOB CTPOUTENBLCTBA. ST1o
napku, HabepexHsle, MHble NOJOOHbBIE TEPPUTOPUM, MNOLLAAM, YIIULbI;

® IPAHMLBI IMHEMHBIX M HEIMHEMHBIX OBLEKTOB PASMMYHOTO 3HAYEHMS, B TOM YMC-
ne JOPOTH, KENe3HOAOPOXHbIE TIMHUU, MATUCTPANbHbIE TPYBONPOBOAS!, NOPTHI,

A3POAPOMbI U T.4.

MpPUMEHUTENBHO K MHBIM BOKYMEHTAM — TPAHMLbI 30H C OCOBBLIMU YCIOBUSIMM
MCMONb3OBAHUS TEPPUTOPUIA:
® IPAHMLbI, OMPEAENSIEMbIE MPOEKTAMM 30H OXPAHbI OBBEKTOB KySILTYPHOTO HA-

cneams, MHbIMU OKYMEHTAMM B OTHOLIEHUM 3TUX OBBLEKTOB;
® rPOHULBI, OnpeaesnsiemMblie JOKYMEHTAMMU B OTHOLIEHUKM NMPUASPOAPOMHBIX TEpP-

pUTOpPUNA;
® rPAHMLBI, ONpeAesnsemble COMACHO 30KOHOAATENbCTBY O TEXHUYECKOM perynu-

POBAHMM, — FPAHMLBI CAHUTAPHO-3ALUMTHBIX 30H, IPAHMLIbI 30H OXPAHbI, IPAHM-

Lbl MHbIX MOJOBHbLIX 30H, ONPEAEnsieMble KaK PACCTOSHMS OT COOTBETCTBYIOLLMX

06bEKTOB, BOKPYT KOTOPbLIX TPEBYETCS YCTAHOBNEHUE TAKMX 30H.

Bonpoc 3: noyeMy OTCYTCTBME B COCTOBE BbILLEMNPUBEAEHHOMO MEPEYHS KAKO-
ro-nnbo BMAA IOPUAMYECKM 3HAYMMBIX TPAHML, OTAENbHBIX TPAHML, HE MO3BONSET
Ha4aTb geicTems no 1112

OuesngHo, 4To GOPMANLHOrO 3ANPETA HA HAYANO TAKWUX AEHUCTBUM HET U BbiTh
He moxeT. Ho B ykasaHHOM cnyyae Hadanom ByayT coscem He pewctsus no 111,
HO AeMCTBUS NO AOAEIbIBAHMIO TOTO, YTO O CUX MOP He CAENANN YNONHOMOYEHHbIE
opraHbl My6AMYHON BNACTU M 30KOHOAATENM, KOTOpble TPeBOBAHUAMM 30KOHA He
NOHYAMNU TAKME AENCTBUS COBEPLLUNTD.

Mouemy 370 He ByayT AEHCTBMA MO TEPPUTOPUANIEHOMY MIAHUPOBAHMIO?

Bo-nepsebix, cnefyet o6patMTh BHUMAHKE HA TO, YTO YCTAHOBJIEHWE BCEX BULOB
FPAHML, (KPOME HEKOTOPBIX FPAHML, B COCTABE FPAHMLL IMHEMHBIX M HEAMHEMHBIX 06b-
€KTOB) B YKA3QHHOM nepeyHe aBnseTcs o6s3aHHOCTbIO My6anuHoM Bnactu?.

Bo-BTOpbIX, B CMTyauMM, KOTAQ HEOBXOAMMO MPEACTABMTL HA YTBEPXAEHWE
npoekt AT, npu HanUuMK «<HEROAENOK» CO CTOPOHBI MYBANYHON BAACTH B OTHOLLE-
HUWU YCTAHOBMEHUS IOPUAMYECKM 3HAUYMMBIX TPAHML, MPUXOANUTCH STU «HEAOAENKM»
B SKCTPEHHOM nopsaake Ao4eNbiBATb. Takas SKCTPEHHAA pCl60TG, KOTOpAs HE ABNA-
eTcsi COBCTBEHHO TEPPUTOPUANBHBIM MIAHUPOBAHWEM, HO BCTPOEHA B paboThl MO
TN, obpeyeHa NPOU3BOAUTL HE CTONBKO IOPUANYECKM 3HAYUMBIE TPAHMLbI, CKONBKO
KBO3UIPAHMLbI MO MPUHLMMY «ITyHLIE YTO-TO, YEM Hu4erox». B utore HommHansHoe
HONMYME KBA3UIPOHML, CTAHOBUTCS OCHOBOHWEM M OMPABACGHMEM BO3HMKHOBEHMS

! Ilynkm 12 cmamou 85 3K PD: «3emenvivle yuacmiu 06uie2o nonv308aHus, 3ausamole naou,adsmu, ynuuamu,
npoe30amu, asmMomMoOUTLHLIMU 00PO2AMU, HAGEPEHHBIMU, CKBePAMU, OYIb8aAPAMU, B00HBIMU 00BEKMAMU,
nasHAMU U Opy2uMU 06BeKMamu, MO2Ym 6K04AMbCS 6 COCNAG PASTUYHBLX MePPUINOPUATIDHDIX 30H U He_
noosneNam npueamu3auum».

2 Ha 3m0 MO#HO 6bi710 Obt 803pA3UMD, 4MO 68 NPeICNABNEHHOM CHUCKE OMCYMCIMBYIOM 2PAHUbL YACTHDIX
3emenvHblx yuacmkos. Omeeuaem ¢ NO3UUUL MAKCUMUSAUUL U PALUOHARU3MA. Bo-nepevlx, mbl 6e0ém peuv
0 MUHUMATILHO HEOOXOOUMOM 1 OOCIAINOUHOM, IO He UCKTIOUAE 603MONCHOCIUL U OAJHe HeIamenvHOCHU
NonyUeHss 00nonHUmMenbHol undopmauuu (muwrei undopmayuu He 6vl6aem, eciiu MoOLKO OHA He cOusaem ¢
MONIKY u A67eMCS uHgopmaueil, a He uHPopmayuorHbIM wymom). Bo-smopoLx, makoe pasepanuuenue (Mexcoy
MUHUMATIDHO HEOOXO0OUMBIM U OOCHAMOYHbIM U 1eM, 4o NPUoOpemaemcs Kax uHPOPMayus céepx mozo)
He00x00UMO 8600UMb 0715 PUKCAUULU NPAMBIX 0053aMenbeme nyonuuHotl nacmu. B-mpemvux, ungpopmayus o
2PAHULAX HACTHBIX 3eMETLHBIX YHACMKO08 8 Gonvuieti cmenenu (no cpasnenuio ¢ JTIT) saxcna u neobxoduma ons
nodzomosku I133, nocpedcmeom KomopuLx onpedensiemcs npagosoii Pescum UCNONb308AHUS UMEHHO HACHIHBIX
3eMebHbIX yHACHKOB.
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u npenbsienerus Ha yteepxaerune npoekrta [T [Mpoekr yteepxpaetcs, a 3atem
BCKPLIBAIOTCS MPOTMBOPEYMS, HEONPEAENEHHOCTU, KOHPIMKTHI NPK UCMONb3OBAHMM
TOKOrO [OKYMEHTA C KBA3WUIPAHWLAMM, KOTOPbIA B PE3yNbTaTe M COM CTAHOBMTCS
KBA3MAOKYMEHTOM. [lanee BO3HWMKAET NOTPEBHOCT CPOYHO CKOPPEKTMPOBATL AO-
KYMEHT B TOM Xe CAMOM CWUTYyaLMW OTCYTCTBMS IOPUAMHECKM 3HAUMMBIX FPAHML, —
B CMTYQUMW NEPMAHEHTHBIX «HELOAENOK» CO CTOPOHbI YNONHOMOYEHHbBIX OPFraHOB
nybanyHoi Bnactn. HaunHaeTcs HOBBIN Lykn paboT Mo NOATOTOBKE OYEepPEesHOro
BAPMOHTA HOBOTO KBA3MAOKYMEHTA. BOT noyemy, B 4OCTHOCTH, CTONb «MOAHBIMM»
SIBMIAIOTCS YPEIMEPHO HACTHIE M HE CIULLKOM 3P PEKTUBHBIE KKOPPEKTUPOBKMU» reHe-
PanbHbIX I'IJ'ICIHOB] .

B-Tpetbux, HOBO OTBETUTL HA BOMPOC, MO KAKMM MPUYMHAM BO3HUKAIOT KHEAO-
LENKM» CO CTOPOHbI YNONHOMOUYEHHbIX OPraHOB My6M4HOM BRacti. Y1obbl oteevats
APryMeHTMPOBAHHO, NPEAIAraeTcs CHaYana npoaHanusuposats Tabn. 26 c yka-
30HMEM BUAOB rPAHML, PUKCALMSA KOTOPBIX KOK IOPUANMHECKM COCTOSIBLUMXCS PAKTOB
HeobxoaMMa Ans Havyana paboT No NOArOTOBKE reHePAnbHOTo MIAHA, a 3aTem pac-
cMoTpeTb npobnemy bonee NogpobHO HA NpUMepe GUKCALMM IOPUANYECKUX aK-
TOB B BMAE rPaHML, KaTeropwit semens (sonpoc 2.1.3.2) 1 Ha npumepe dukcaumm
IOPUAMYECKMX PAKTOB B BUAE TPAHMUL 30H C OCOBBLIMM YCNOBUSIMM UCMONb3OBAHMS
TeppuTopmit (sonpoc 2.1.3.3).

BbiBogbl kak pesynbtatel aHanusa tabn. 216.

1. B OTHOLWIEHMM IOPUANYECKM 3HAYMMBIX FPAHMUL, BCE MUHUMANBHO Heobxopu-
Moe ans Havana perctsni no TI1 onpenensetcs UCKIOUMTENBHO PELIEHUSIMA My -
6nM4HOM BNACTH.

2. [leicTByioliee 30KOHOAATENLCTBO YCTPOEHO TAK, YTO B HEACBHEM MPOLUNOM
TPAHCIMPOBANACH, HbiHE TPAHCAMPYETCS U Aarnee B HeonpeaenéHHo panékoe Gyny-
wee ByAeT TPAHCNMPOBATLCS CUTYALMS MPEAONPEAENEHHOMO OTCYTCTBIS BCErO MUHM-
MasbHO HEOBXOAMMOTO IS HAYANA AeHCTBHIA Mo TIT B OTHOLWEHNUM IOPUAMYECKM 3HA -
YMMBIX TPAHUL, — CUTYAUMSI, XOPAKTEPU3YEMASH KCMECHIO» U3 IOPUANYECKM 3HQYMMBIX
rpaHML, BHecEHHbIX B EMPH, topmanueckm sHaUMMBIX rpaHmL, He BHecEHHbIX B EMPH, 1
$aKTOB HANMUMSA HELOKYMEHTUPOBAHHbIX TPAHML.

3. PakTyeckoe 30KOHOAATENBHOE YTBEPXKAEHME HEMPEPLIBAEMOTO CYLLECTBO-
BAHMSI BTOPOTO M TPETLETO KOMMOHEHTOB YKA3QHHOM «CMECH» HbIHE M B HEOTpeae-
NEHHO AONEKOM BYAyLLEM CYXMT OCHOBOM ANs NOAAEPXAHMS NPABOBOM Heonpe-
LenéHHocTn pokymeHToB 11 B cooTBETCTBYIOWEN HYACTH.

MCTOYHMKOM 3TOM NEPMAHEHTHOM HEONPEAENEHHOCTH SBASETCS OLUMBOYHO BOC-
NPUHUMOEMAsi B KOYECTBE HE3bIBNEMOM M YHMBEPCANBHOM UCTUHBI HOPMA YACTH |
craten 69 N2 218-P3, cornacHo KOTOpPoK rocyAapCTBEHHAS PerncTpauus Npas B
ETPH, cesisaHHas Takxe ¢ puKcALMEN TPAHML, NPOBOAUTCS MO XENAHMIO NOBbIX
npasoobnagarenei, 6yap To YacTHble Nuua NMbo nybnuuras snacte. OgHako ecnu
noABepPrHyTb BECNPUCTPACTHOMY NOTUYECKOMY M TEOPETUYECKOMY GHAMM3Y STOT
MPUHLMI HO MPEAMET OLEHKM ero BO3MOXHOCTM BbiTb YHUBEPCASIBHBIM, TO BbIICHMUT-
Csl O4EBMAHOE — HAMPUMEP, YTO:

1) HeNpaBOMEPHO ANPUOPH OTOXAECTBASTL XENAHWS YACTHBIX UL, U MyBANYHON
BIACTH;

! Cm. omeem Ha sonpoc 2.2.4.5.

2) «wxenaHus» nyBAMYHOMN BAACTM BOMKHBI BbITh 0ByCnoBneHs eé 0693aHHOCTbIO
obecneynBaTb NPABOBbLIE YCNOBMUS LSl M3bSIBEHWS MPABOBBIX XENAHMIA YACTHbIX
NUL, — TPaXAaH;

3) Takas 0bycnoBneHHOCTb HeM3BEeXHO M 30KOHOMEPHO yNpa3saHseT ownbou-
HYIO YHMBEPCQIBHOCTE PACCMATPUBAEMOTO MPUHLMMNG MPUMEHUTENBHO K Ny6nmny-
Ho¥ BnacTu'.

4. OwnbBoYHOCTb YKA3AHHOTO MPUHLMIA B HACTU NPUACHUS EMY YHUBEPCANbHO-
ro 3HaueHus (oWKMBOYHOCTb, AOKA3LIBAEMAS CO CTOPOHbI KOK TEOPHH, TAK M NPAK-
TMKM) BOMXHA GbITb MCMPABAEHA — B 30KOHOAATENLCTBO AOMKHO BbITh BHECEHO
BAXKHOE YTOYHEHME, COMACHO KOTOPOMY B COOTBETCTBYIOLLMX CITyHAsX /15 OPTOHOB
Ny6AMYHOM BAACTM yCTAHABAMBAIOTCS: 1) 0BS3QHHOCTL B NPEAenax HeKoTOporo
orpaHuyeHHoro cpoka obecneunts BHecenue B EMPH cywectsytowmx opuanye-
CKM 3HAYUMBIX FPAHML, MUHMMANBHO HEOBXOAMMBIX ANsi HaYana aenctsuin no T2
2) nocnencTeus, B TOM YMCne B BUAE OQAMMHUCTPATMBHBIX COHKLMIM 30 HEMCMIONHEHME
YKQA3QHHbIX OBSI3QHHOCTEN B YCTAHOBNEHHBIE CPOKM.

5. PewweHne npobnembl yCTAHOBNEHMS CYLLECTBYIOWMX IOPUANYECKM 3HAUUMBIX
FPAHML, BAKHO HE TOMBLKO AN CAMMX AOKYMEHTOB TEPPUTOPMANBLHOMO MIGHMPOBA -
HMS1, BKITIOYQSi FEHEPAIbHbIE MIIAHbI, HO M AN MOATOTABNMBAEMBIX Ha ocHose [T1 npa-
BMI1 36MNIENOMb30BAHMS M 3ACTPOWKM, B TOM YMCNIE MO TOM MPUYMHE, YTO NMPABOBOM
PEXWM B BMAE TPOROCTPOUTENbHBIX PETNIAMEHTOB HE YCTOHABAMBAETCS MPUMEHM-
TENbHO K ONpefenéHHbIM KATErOpUsIM 3EMeSb, d YTOBbI HO MECTHOCTM OMPERENHTD,
K KOKMM KOHKPETHO TEPPUTOPUSM MPABOCTPOUTENbHbIE PEMNAMEHTHI YCTAHABMBA -
IOTCSl, HOAO 3HATH CYLLECTBYIOLIME TPAHMLBI KATEFOPHIA 3€MENb — NECHOTO $OHAT,
CemNbCKOXO3SMCTBEHHBIX YTOAMIA B COCTABE 3EMESTb CENbCKOXO3SMCTBEHHOTO HA3HA -
YeHMs U NpoM.

3710 3HaUMT, uTo Hanuuue B [T cylecTByOWMX OPUAMYECKM 3HAUMMBIX PAHML,
(koTopbie Bocnponasogmnmce 6bi u3 ETPH) 8 snauntensHoit yacti npegonpeaenset
kayecTso 133 1, COOTBETCTBEHHO, KAYECTBO M HOAEXHOCTb CUCTEMBI TPAROPErYN-
POBAHMS HO MECTHOM YPOBHE.

6. B N2 218-D3 npaBomepHO yTBEPXAEH MCHEPMBIBAIOLLMI NMepeyeHb OCHOBA -
HUI Ans BHecenus rpanuy B EFPH. OpgHako stoT paumoHanbHbiit noaxon He Bceraa
LOBOAMTCS A0 HEOBXOAMMOM cTenermn 4ETkocT. OfuH U3 MPUMEPOB — CUTYALMS B
OTHOLLEHMM O3eNeHEHHbIX TeppUTOpHit 0bwero nonbsosanus (TOIM) & Buge napkos,
HabepexHbiX. POPMANBHO OCHOBAHMEM AJ1S BHECEHMS COOTBETCTBYIOLMX TPAHML,
SIBASIOTCS yTBEPXAEHHbIe NpoekTbl mexesaHus. [panmuamm TOT aensiiotes kpac-
HbIE NIMHWM, YTBEPKAAEMbIE NPOEKTaMM MIAHUPOBKW TEPPUTOPHM (He MpoekTamm

T O0Hum u3 nodmeepacoenuii 0anHo20 00KA3AMENbCMEA, A MAKIHE €20 HEYCMPAHUMBLX NOCCOCHIBUILL SBIACHCS
Hopma uacmu 2 cmamou 7 Pedepanvrozo 3axona om 31 dexabps 2017 200a Ne 507-D3 «O sHeceHuu usmeHeHuti
6 Ipadocmpoumenvruiii kodexc Poccuiickoti Pedeparuu u omoenvvle 3aKoHo0amenvHole akmol Poccuiickoti
Dedepayuu» (0anee: Ne 507-D3) — Hopma, komopas opmanvHo u no cyuiecmey npomueopeuum uacmu 1
cmamvu 69 Ne 218-D3 u coznacHo komopoti 6HeceHue céedeHuil 0 cyujecmeyrouqux epanuyax 6 ETPH
NPOU3BOOUMCS NO HeaHUIo npasoobradamerneii, mo ecmv 6e3 UX NOHYHOCHUS 3aKOHOM 8 OMHOULEHUL CPOKOB,
BKII0HAS HATIUYUE TUOO OMCYMCMEUE «ieIAHUs» Y nyOnuuHoil enacmu: «Opeanamu 20cydapcmeeHHoil
B71ACMU U OP2AHAMU MECHHO20 CAMOYNPABNIEHUS, OCYU4ECINBUBUUMU N0020MOBKY U ymeepicoeHue
00KyMeHIMO8 MeppUmopUanIbHo20 NAAGHUPOSAHUS U NPABUT 3eMIEN0b306AHUS U 3ACMPOUKU. .. ONHCHDL ObLmb
1002010671eHbL C6E0EHUST 0 2PAHUUAX HACETIEHHLX HYHKINO6, 0 2PAHULAX MEPPUMOPUATLHLX 30H. .. 00 1 UtoHS
2020 2004...». Cm. makce oméem Ha sonpoc 2.1.3.4.

Besedenue 6 3aK0H00amenbcmeo maxoti 00S3aHHOCIU HblHe OIOKUPYemCs, 6 HACHHOCMU, N0 NPU1UHe
COePICUBAHUS NePex0da Om CUCeMbL Karme2opuii 3eMenb K CUcmeme meppumopuanvtozo 30HUPOBAHUS, CM.:
http://www.urbaneconomics.ru/sites/default/files/61_faq_trutnev.pdf.
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mexesaHus). B cuny nepsoro 1 BToporo BosHmMkaeT HeonpeaenéHHOCTb B 4aCTH OT-
BeTa Ha Bonpoc, $ukcupytotes nm B EMPH kpacHsle nuHMmM Kak rpaHuMuel, sawwpmwa-
towwe osenenéunbie TOM ot sacTpoiiku (nockonsky cornacko nyHkTy 2 ctatsu 85
3K P® takue tepputopum He noanexat npusatnaaumm). Takas HeonpeaenéHHoCTb
He BNOKUPYeT [AeCTPYKTUBHbIE NPOSBIEHMS NPOLECCOB CTPOMUTENLCTBA, He Cnocob-
CTBYET ONTUMM3ALMM CUCTEMBI TPAJOPETYNIMPOBAHMS.

7. B TpK P® ucnonbaytotcs gBa BMAa $OPMYIMPOBOK: «MPAHMLbI TEPPHUTO-
PUMA, 30H...», «30HbI, TEPPUTOPUM...». DTO CBMAETENLCTBYET O HEOMPEAENEHHOCTH
LENCTBYIOWMX HOPM 30KOHOAATENBHOMO PEryMpoBaHUs — 06 OTCYTCTBMM OfHO-
3HayHoro TpeboeaHus 06 OTOBPAXEHUU HE PA3MBITEIX OBPA3OBAHMI, HO MMEHHO
FPAHMLL, MPM HAMYMM KOTOPBIX Y MyBAMYHOM BAACTM TONBKO M MOTYT BO3HWKATH
OCHOBQHMS A1 OBA3ATENBCTB M FAPAHTHIA, TOTO, YTO OMPEAENsEeT OTBETCTBEHHOE W
KO4YeCTBEHHOE TePPUTOPUASIBHOE MNAHUPOBAHME.

Mocne Toro KAk Mbl MO3HAKOMMANCHE C OBLLMMM NMONOXEHUSIMU O PUKCALMM CY-
LLECTBYIOLLMX IOPUAMYECKM 3HAYMMBIX TPAHML, B AoKyMeHTax TI1, MoxHO nepexo-
IUTb K Bonee AeTanbHOMY PACCMOTPEHMIO OTAENbHBIX MPUMEPOB.

BOIMPOC (2.1.3.2) O NPOBJIEME ®UKCALMUN MEPEA HAYANTIOM AEMNCTBUN

MO TEPPUTOPUATIBHOMY MNAHUPOBAHUIO YXE CYLLECTBYIOLLUNX

IOPUOANYECKUX ®AKTOB B BUAE TPAHUL], KATETOPUW 3EMEJIb'

Bbiwe [OKA3QHO, YTO MPUMHLMMN MOAKCMMM3ALMM MEPBOHAYANBHO Onpenenser
TOT GYHAAMEHT MUHUMOMBHO HEOBXOAMMOTO, HO He3bIbnemoro, Ha KOTopom byaet
BbICTPAMBATLCS MHCTUTYT TEPPUTOPUANBHOIO MIAHUPOBAHMS MYTEM MPUPALLEHMS
M PA3BEPTLIBAHMS HOBLIX MOMOXEHMI KOK CNEACTBMI npeplwecTsyolwmx. Ecnu xe
HET TAKOro GpYHAAMEHTA, TO U 30AHME HE YCTOMT — CHAYAnNa nepep o6beKTUBHBIM
CHASIM3OM JNIOXHBIX MPMHLMMOB YCTPOMCTBA 3AKOHOLATENbCTBA, O 3ATeM nepep
NPAKTUKOM, OBPEUEHHOM BbiITb HEIPPEKTUBHOM M AaXKE AECTPYKTUBHOM MO NPUYMHE
ownboK B 30KOHOAATENLCTBE.

PaccMoTpuM yka3aHHYyO CUTYaUMIO HO Npumepe pasHbix cnocobos otobpa-
xenus B AT cylwecTyoWMX rpaHmL, 3emenb IeCHOTo GOHAA U 3eMeNb CENbCKO-
XO39MCTBEHHOrO HasHayenus. [lna storo conoctaesum B Tabn. 217 gsa nogxoaa:
HALENUBAIOWMIA HA YCTaHOBNEHWEe YHAAOMEHTA MMHUMANLHO HEo6XO0AMMOro M
oTBEpramowWwmin HeobxoaumocTs Takoro ¢yHaamenta. Ho cHayana obpatumes k
nioruke.

lMoHyXaeHe 30KOHOM YMONHOMOYEHHBIX OPraHOB 3061AroBpeMeHHO huKCH-
POBATH CYLLECTBYIOLLME IPAHMLBI PA3AKYHBIX KaTeropuit 3emenb B EIPH cospaér ta-
KYIO CHTYaUMIO, KOTAQ BCE MPAHMLEI M3BECTHBI M MyBAMYHO NpepbsaBaeHsl 40 Havana
nevcteui no TI nMbo nNo BHECEHMIO M3MEHEHMI B TOKME AOKYMEHTBI. DakT Hannums
CYLLECTBYIOLUMX TPAHUL, B CHITY JIOTUKM HEOTBPATUMO MOPOXAAET 06A3AHHOCTH CO-
OTBETCTBYIOLMX YNOJHOMOUYEHHbIX OpraHoB obecneunsars cobniogeHue rpaquy, B
TOM YMcCrie MYTEM COMNACOBAHMS npedbsensembix B npoektax AT HamepeHuit a1
TPOHMLbI U3MEHSTb, O TAKXE COMACOBAHMS HOMEPEHMHM, PEanU3aumsi KOTOPbIX MO-
XET HEFAaTUBHO BO3AENCTBOBATb HO COCTOSIHUE 3EMETTb B COOTBETCTBYIOLLMX MPAHMLIOX.
B 5Tom oTHOLWEHUM BCE NpefenbHO NPOCTO: eCTb FPAHULLl — ecTb 06S3aHHOCTL 0be-

' Cm. maxe eonpoc 1.5.1.2.

cneunsars ux cobnopeHune. M Hao6opoT: HET rpaHuL, — HeT 0BS3aHHOCTM obecneyu-
BATb Mx cobnioaeHne. CornacHo 3Toi NPOCToi Noruke, Hanpumep, GaKT OTCYTCTBMS
cormnacosatus npoektos [T B 4acT HOMepeHHit NO U3MEHEHMIO TPAHML, KaTero-
pUit 3eMenb SBASETCS MHAMKATOPOM OTCYTCTBMSI MOSIHOMO HABOPA CYLUECTBYIOLMX
FPAHULL COOTBETCTBYIOLEH KATETOPUM 3eMellb U HaMEPEeHUs obecneynTb TaKoe oT-
CYTCTBME HA BOAMME rOAbl BiepEL NOCPEACTBOM CNELMAnbHO NOJOBPAHHbIX GopMmy -
JIMPOBOK 30KOHQ.

Teneps obpatnmes k Tabn. 2M17. 3apuUKCHPOBAHHBIE B HEN QHANUTAYECKME
ACHHbIE NOATBEPAMIIM NPEACTABNEHHBIN Bbille YNPEXAAIOLWMIA BLIBOS O TOM, YTO CY-
LLECTBYET CBSI3b MEX/Y ABYMsl MONOXEHMSMM — OTKA3OM 3GKOHOAATENS MOHY>XAATh
YNONHOMOYEHHbIE OPraHbl, NyGAUYHYIO BNACTb GUKCHPOBATL CYLLECTBYIOLLUE IOPU-
AMYECKM 3HAYMMbIE IPAHMLbI KATETOPHIt 3eMeSb K HEKOTOPOMY MPEAENbHOMY CPOKY
1 PAKTUYECKMM OTCYTCTBUEM COTNACOBAHMI (MPH MX HOMUHAMLHOM HanWuMK) NM6o
HQNMYMEM YCEUYEHHbBIX-MMUTALMOHHBIX cornacoBaruit npoektoe [T ynonHomo-
YEHHBLIMM OPraHOMM, OTBETCTBEHHLIMM 30 COBMIOAEHME TPAHML, COOTBETCTBYIOLLMX
KaTeropui 3emens. [Tpu 5ToM nepBoe MonoxeHne NOPOXAAET BTOPOE, O BTOPOE
CylecTByeT Kak 6e30WMnBOUHbIM MHAMKATOP NePBOTO.

MoaTBepXaeHMeM CKA3AHHOTO SBASETCA 3aKoHOMepHoe (HensbexHoe — npw
onpepenéHHbIX 0BCTOATENbCTBAX), 30KOHOM YCTAHOBNEHHOE OTCYTCTBUE HEOOXOAM-
MOCTM COMAcOBaHMs cxem TepputopuansHoro naannposarus (CTIM) cybbekros PP
Poccuiickoi Pepepaumeit B OTHOLWEHMM 3eMeNb IECHOTO POHAA. DTA 3AKOHOMEP-
HOCTb-HEM3BEXHOCTb BO3HUKAET CeAyoLmm 0Bbpasom:

1) B 3aBepLWEHHOM BUAE OTCYTCTBYIOT, HE MPEACTABNEHbI CYLLECTBYIOLUME OPU-
AMYECKM 3HAYMMbIE TPAHMLbI 3€MESTb JIeCHOTO GOHAQ;

2) OTCYTCTBYIOT IOPUANYECKM 3HAYUMBIE TPAHMLBI 30H MICHMPYEMOrO pasme-
LWEHMS OBBLEKTOB PErMOHANBHOTO 3HAYEHMS, KOTOPLIE MOMK Bbl MpK onpeaenéH-
HbIX OBCTOATENLCTBAX M OFPAHUYEHUSIX PA3MELLATLCS B MPEAENax 3eMellb IECHOTO
¢doHaa;

3) oTcyTcTBME NEPBOTO M BTOPOTO «CO3AAET» OTCYTCTBME NPABOBLIX OCHOBAHMMA
AN IOPUAMYECKM KoppekTHoro cornacoearus npoektoe CTIT B ykasaHHOM yacTy,
10 ecTb ynpasgrenue nocpeacrsom N2 41-P3 us [pK PP rakoro cornacosanus sis-
NSIETC HEU3BEXHBIM 30KOHOMEPHbBIM CIIEACTBUEM PA3BEPTLIBAHMS MCXOAHBIX OLLM-
GOUYHBIX OCHOBAHMIA, IBNEHHBIX MyHKTAMK 1 1 2.

OrtcyTcTBME YKA3AHHOTO COMACOBAHMSE — 3TO Y3AKOHEHMe Mpou3Bond, fo-
TMKQ Pa3BEPTLIBOHMS KOTOPOTO HEM3BEXHO SIBUT B MPAKTMKE MPABOMPUMEHEHMS
cnepyiouee:

1) npaktnyeckn moboe HamepeHte NOGbIX ML, B OTHOLIEHWM 3€Menb IECHOMO
doHaa PopManbHO He MOoXeT He cooTeeTcTBoBATb yTBepxaA&HHON CTIT (mockonbky
1 3aPUKCMPOBAHHBIE U HE 3APUKCMPOBAHHbBIE B 3TOW CXEMe HOMEPEHMs He nop-
NeXAaT COrMACcOBAHMIO, O ECIM 3TO TAK, TO Nobble HAMEPEHUS ANPHUOPM KaK Bbl Mo
30KOHY MPM3HAIOTCS NErUTUMHBIMK);

2) 6yayuu nernTUMHbIMM, Nobble HOMEPEHWS MOTyT Peanu3OBbLIBATHCS
MOCPEACTBOM 3AKPLITHIX MPOLEAYpP NMEePeBOAA 3eMeNb U3 OAHOM KATEropmu
B APYryto, NPUTOM 4TO POPMAnbHbIE OCHOBAHMS Al OTKA3A B BUAE HECOOT-
BETCTBMSI HOMEPEHWUM AOKYMEHTAM TEPPUTOPUABHOTO MIAHUPOBAHMS ByayT
OTCYTCTBOBAT;
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3) peleHus oTHOCHTENbHO peanu3aavym niobbix HamepeHwuit niobeix nuuy' GyayT
NPUHUMATb YNOHOMOYEHHbIE OPraHbl, HE CTECHEHHBIE (POPMATbHBIMK PAMKAMM
HEOMYLLEHNS HECOOTBETCTBUS AOKYMEHTAM TEPPUTOPUANBHOTO MNAHUPOBAHMS.

TakoBa NOMMKA COMOPA3BEPTLIBAHMSA AECTPYKLMM M3 NIOXHBIX MCXOAHBIX MOCHI-
IOK, MPUHSITBIX AEMCTBYIOLMM 30KOHOAATENLCTBOM.

MocpenctBom avanusa 1abn. 217 oBHAPYXeHO, YTO B 3AKOHOAATENBHOM
NpakT1Ke (NPOLNON M TeKyLeHn) MEeIoTCs ABE CXeMbl AEMCTBUM MO COMMACOBAHMIO,
B YOCTHOCTM, Fr€HEPAIbHBIX MIAHOB B OTHOLLEHWUM MU3MEHEHMSI FPAHML, KATEropHit 3e-
Merb.

Cxema A (peiicteosana go seefenus B geitctene N2 41-P3):

1) Ha 3tane nogrotoeku npoekta 1 HOBblE 3eMeNbHBIE YHACTKM CIELMANBLHO He
06pasyioTcs, HO NPeasaraeTcs USMEHEHNE rPAHML, KATETOPUI 3eMenb B NoTpebHOo-
CTH, OTBEYaIOLLel NepCnekTUBHOMY PA3BUTUIO TEPPUTOPUM;

2) npoext ] cornacyeTcs B 4aCTU U3MEHEHMS TPAHMLL KATETOPUMU 3EMenb;

3) HoBble 3eMenbHble y4acTkun obpa3yIOTC B COOTBETCTBMM C COFMACOBAHHBIM
u yTBepXagHHbIM [T1, KOTOPLIM KAXAbIA PA3 NPU BOSHUKHOBEHMU MESTKMX HYXA»
M3MEHSTb He HOAO M KOTOPBbIN «BEAET 30 COBOM» PA3BUTUE TEPPUTOPHM.

Cxema b (gelicteyet nocne seeaenms B geitctene N2 41-D3):

1) yxe Ha stane noarotosku M1 gonxHbI GbITb cCreuuanbHo 06pa3oBaHbLI HOBbIE
3eMerbHbIE YHACTKM B MOTPEBHOCTH, CYLLECTBEHHO MEHBLUEH, YEM HYXHO Aisi pa3-
BMTUSI TEPPUTOPMM, MOCKONbKY YemM Bonblue 0BpasyeTcs 3eMeNbHbIX YHACTKOB, TEM
Bosblue 3aTPAT «CeHYAC», KOTAA HET JOCTATOUHbIX CPEACTB;

2) npoext Tl cornacyercs B 4aCTU M3MEHEHMS TPAHML, KATEFOPUK 3eMenb MO
FPAHMLIOM CMELManbHO OBPA3OBAHHBIX 3EMESIbHBIX YHACTKOB;

3) nocne yteepxaenus [T HensbexHo ByaeT BO3HUKATL NOTPEBHOCTL B HOBBIX
3eMenbHbIX Y4acTKax (KoTopble He Bbinu cneunansHo o6pasoBaHLI HA 3TaNe NOAro-
ToBku ], HECMOTPS HO NOTPEBHOCTH B HMX), TO ecTb HensbexHo ByneT BO3HMKATL
notpebHocTb B M3meHeHun [T1 U HensbexHo ByayT BO3HMKATL CBS3AHHbIE C 3TUM
pucku. B stoi curyaumm M nepectaét GbiTb LOKYMEHTOM, KOTOPbIM «BEAET 30 CO-
6oi» passuTHe TeppuTOpumZ.

Kpome Ttoro, npumenutensHo k cxeme b Mmeet Mecto cnepytowas cutyaums.
DepepanbHbii sakoH ot 21 aekabps 2004 ropa N2 172-P3 «O nepesoge 3emenb
MM 3EMESTBHBIX YHOCTKOB M3 OfHOM KATErOPMM B APYTYIO» ONPEAENseT, YTO OAHUM
M3 OCHOBQHMIA 4N1s OTKA3A B NEpPeBOAe SBMSETCS HECOOTBETCTBME XOAATAMCTBA [O-
KYMEHTOM TEPPUTOPUANBHOTO NAAHMPOBAHMS®, yTo npasunbHo. OpHako, no npu-
unHam otcyTeteus B [T lopuanueckn sHaUMMBIX rPAHML, (yNpasaHEHHBIX BMeCTe ¢
YNpPA3gHEHMEM 30H NIAHAPYEMOTO pasmelleHns oBbekToB?, a Takxe OTCYTCTBYIO-
LWMX BBMAY OTCYTCTBMS TPEOOBAHMS 3AKOHA 06 YCTOHOBNEHMM K HEKOTOPOMY npe-
LenbHOMy CPOKY FpaHML, KaTeropuit semens ans dukcaumn s ETPH), onpegenuts

! Ha amu pewienust 6ydem 671UsMb U M0, Mo cO2NACHO HENPABOMEPHOTL 3aKOHO0AMENbHOI NPaAKmuKe
obvexmamu pecuoHanvHo20 3HAUEHUS MO2YM NPUSHABAMbCSA NPAKMUYECKU 7it06bLe 8UdbL 00BEKMO8.
Cm. 06 smom omeemvt Ha 6onpocvt 1.1.3 u 1.5.5.

2 Cm. omsem Ha sonpoc 2.4.5.

* Cmamvs 4 Ne 172-D3: «Ilepe600 3ement U 3eMenvHbIX yHACHKO8 6 COCMABe MAKUX 3eMeTb U3 00HOLE
Kamezopuu 6 0pyzyio He 00NYCKAEMCS 8 CLyUde... 3) yCmMaHOBNIeHUS HeCOOMBEMCMBUs UCHPAUUBAEMO20
ueneso20 HA3HAUEHUS 3eMeTlb UTU 3eEMEIbHDIX YUACIMKO08 Ymaee, 2HCOEHHBIM 00OKYMEHMAM mepPpumopuaivHozo
NAAHUPOBAHUS U OOKYMEHMAUUY NO NIAHUPOBKE MEPPUMOPUL, 3eMTIEYCIPOUMENbHOLL 00KYMEHMAUUL».

* Cm. omeem na eonpoc 2.1.1.2.

HecooTBeTcTBMe Kakoro nMbo xopataictea ATl HEBOSMOXHO lopuanYeckn Kop-
peKkTHbIM 06pa3om. o3ToMy B CHTyaUMM MUCKYCCTBEHHO CO3[AHHOM TOTANBHOM
HEONPEeAen&HHOCTU» YNONHOMOYEHHBIE OPraHbl ByayT obpeyeHbl AeNCTBOBATL MO
CBOEMY YCMOTPEHMIO, B TOM YMCIIE C BbIrOAOM Ans cebs. To ecTb nonyyaercs, 4To He-
M36EXHOCTb KOPPYMLMOHHbIX MPOSIBIEHUIA 3AI0KEHA B CAMOM 30KOHOAATENbCTBE.

Yepes npu3My MCKYCCTBEHHO CO3AAHHOM Npobnemsl, cocTosiwei B obecne-
YEeHHOM HEMAKCMMATbHbIMM POPMYIMPOBKAMM 30KOHA OTKA3E OT NPefbsBIEHMS
B 30BEPWEHHOM BMAE CYLLECTBYIOWMX IOPUANYECKM 3HAYMMBIX TPAHML, KATErO-
PUi 3emenb', BLIICHUAUCH KNIOYEBbIE XOPAKTEPUCTMKM CUTYALMHU, OTHOCSLLMECS
K 6onee WHMPOKOMY KOHTEKCTY CMCTEMbI TPALOPErYNUPOBAHMS:

1) cywecTayiowme rpaHmLbl COOTBETCTBYIOLLMX KATETOPMIt 3emenb (3emens nec-
HOTo OHAA, 3EMENb CENbCKOXO3SMCTBEHHOTO HA3HAYEHUS U B MX COCTABE Ceflb-
CKOXO3SMCTBEHHBIX YTOAMI) B OKOHYATENBHOM BMAE HE NPEAbSBAIOTCA U He ByayT
NPeabsiBAEHbI, MOCKOMbKY 3TA 304a4a OWMBOYHO TMBO HOMEPEHHO He CTABMTCS 30 -
KOHOM 7151 BbINOSIHEHMS B HEKOTOPbIE HEBECKOHEYHbIE CPOKM;

2) BBMAY HEYCTPAHMMOCTU NEpBOro nonoxeHus (6e3 KApAMHANALHOMO M3MeHe-
HWS 30KOHOAATENbCTBA) TEPPUTOPHANbHOE MAGHUPOBAHME MCXOAHO «3aPAXaeTcs
BUPYCOM HEOMPEAENEHHOCTMY;

3) BBMAY NEpPBOro M BTOPOrO MONOXEHWMM FeHepanbHbIe MAAHbI He MOFYT CTATb
HOAEXHBIM OCHOBAHMEM Ans noarotoku 133 B 4acTH PUKCALMM IOPUAMHECKM
3HAYUMbBIX rpClHMU, — TE€X, B KOTOPbIX 6y,D,yT D.el:iCTBOBGTb rpGﬂOCTpOMTeJ’IbeIe pe-
FMAMEHTbI U onpependaTtb OCHOBY NMPABOBOro pe)KHMG MCMOSIb3OBAHUA 3E€MESTbHbIX
YH4QCTKOB;

4) BBMEY NEpBOro, BTOPOrO M TpeTbero NonoxeHuin 6nokupyetcs npouecc
yNpasgHeHus gybnmMpoBaHus — BnoKMpyeTcsi 3aKOHOAATENbHbINA MEPEXOA OT CH-
CTEMbl KOTErOPHIt 3EMENb K CUCTEME TEPPUTOPHMANbLHOTO (rpagocTpoutensHoro) 3o-
HUPOBAHMS, peanuayemoit nocpeacteom [133%

5) BBMAY COBOKYMHOCTM YKQ3QHHBIX MONOXEHMI B FPAAOPEryIMPOBAHMM COXPA-
HSIETCS ATOBM3M HEPLIHOYHOM SKOHOMMKM — WMHCTUTYT NEPEBOAA 3EMENb U3 OLHOM
KOTEropuu B APYryto KaK MpOsiBAEHME HEMPO3PAYHOM, MOPOXAAIOLLEN KOPPYMLM-
OHHblE MPOSIBMEHMUS CUCTEMbI PYYHOTO YNPABIIEHMS.

BOMPOC (2.1.3.3) O NPOBJIEME ®UKCALIUU NEPED HAYAJIOM OEACTBUMN

MO TEPPUTOPUAJIbBHOMY MJIAHUPOBAHMUIO YXXE CYLLUECTBYIOLLUX

IOPUAUYECKUX ®AKTOB B BUAE FPAHUL, 30H C OCOBbIMU YCJTIOBUSMU

MUCMOJIb3OBAHUS TEPPUTOPUIN®

OcHoBHblE BMAbI CYLLECTBYIOWIMX IOPUAMYECKM 3HAYUMBIX rPaHMUL?, KoTopble
HEOBXOAUMO PUKCHPOBATL AJ1s TOro, YTOBbl HQYATb OTBETCTBEHHO MIAHUPOBATL
PO3BMTHE TEPPUTOPHII, MOXHO PasaenuTb Ha Tpu rpynnsl: 1) cywecTsyowme rpa-
HULbI IMHEMHBIX M HEMMHEMHBIX OBBEKTOB PA3AMYHOTO 3HAYEHMS; 2) CyliecTayioLe
FPOHMLBI 3eMeNb — 3emenb NIeCHOro GOHAA, 3eMefb CEeNbCKOXO3AMCTBEHHOMO HA-
3HAYeHWs 1 Npou.; 3) cyliecTayioLwme rPaHMLbl 30H C OCOBBIMM YCIOBMSIMM MCMONb-
30BAHUS TEPPUTOPUIA.

! Cm. omeem Ha sonpoc 1.3.1, a maxce uacmo 1 cmamou 69 Ne 218-D3.

2 Cwm.: http://www.urbaneconomics.ru/sites/default/files/61_faq_trutnev.pdf.
> Cm. makxce sonpoc 5.2.2.1.

* Cm. mabn. 2116.
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[ee nepsbie rpynnsl Mbl paccmoTpenu', octanock paccmoTpeTs TpeTbio. M Hau-
HEM Mbl C YKA3AHMs HO CMocobbl yCTAHOBEHMs rpaHuL. ViMetoTcs ase noarpynmel
30H C OCOBbIMM YCMOBUSIMU MCMONb3OBAHMUS TEPPUTOPUM, FPAHMLBI KOTOPLIX YCTA-
HOBAMBAIOTCS NOCPEACTBOM NPOEKTOB (MPOEKTb 30H OXPAHbI O6BEKTOB KYALTYPHO-
ro HaCneaus, NPOEKThH MPUASPOAPOMHBIX TEPPUTOPUIA) M MOCPeaCTBOM NpepycTa-
HOBMEHHbIX (3apaHee yCTaHOBNEHHbIX) pasMepos M npoekTos. Bropyio noarpynny
06pa3syloT CAHUTAPHO-3ALMTHBIE 30HbI M NOAOBHbIE MM. [Tockonbky nepeasi nog-
rpynna yxe HAaMu M3y4eHa KAK CO CTOPOHbl GUKCALMM HAKTOB, TAK M CO CTOPOHBI
COBEPLUEHCTBOBAHMS 3QKOHOAATENBHOIO PEryIMPOBAHMS?, TO NEPEMAEM K paCCMO-
tpenmio C33 (cMm. npunoxenue Ha cTp. 681).

C camoro Hauana 6pocaetcs B rnasa ovesuaHas konnmaus. C ogHoM cTopo-
Hbl, lopuanYeckmn 3Haunmon rpanmua C33 MoxeT cTaTh TONLKO TOrAA, KOrAd co-
CTOMTCS peLieHne YNoaHOMOYEHHOro opraHa o6 yTeepxaeHun npoekta C33%,
TAKOM MPOEKT MOXET BbITb MOArOTOBNEH TONLKO MPUMEHUTENBHO K €AUHUYHOMY
KoHkpeTHoMy obbekTy. C ppyroi ctopoHsl, geicteus no Tl ocywectensiorcs
Bo Toro, kak ByayT noarotToeneHsl MHorouncneHHsle npoektsl C33 (nputom uto
30KOHOM He YCTAHOBIEHbI MPeAesibHble CPOKM AJii NOATOTOBKM TAKMX NPOEKTOB,
POBHO KOK HE YCTOHOBNEHbI 1 nocneacTsns ux otcytctems). dencrens no Tl He
MOTYT XAATb, UX MPUXOANUTCS HAUYMHATb B CUTYALMU NPEfONPEeaeNéHHOro 3aKko-
HOAATENbCTBOM OTCYTCTBUS IOPUAMYECKM 3HAUMMbIX rpanmy, C33, a ecnu Takmx
FPAHMUL, UCXOAHO HET, TO HEeT U CYLLECTBEHHOW YOCTM OCHOBOHWM AN TEPPMUTO-
PMANBLHOrO NNAHUMPOBAHMS, KOTOPOE B pe3ynbTaTe 06ecUeHNBAETCS B IPABOBOM
OTHOLLEHMM.

Kak 6biTb¢ YT06bI OTBETUTL HA STOT BOMPOC, HOAO NPOAHANM3UPOBATL CIIOXMB-
LYIOCS CUTyaLMIO.

1. PernameHTpoBOHME OTHOLIEHMH, CBS3AHHBIX C yctaHoeneHem C33, ocy-
LLeCTBASETCA ABYMS OCHOBHbIMM OKTaMM (cM. npunioxenue Ha cTp. 681): MocTaHosne-
HWEM TNABHOTO rOCYAAPCTBEHHOO caHuTapHoro spaya Poccuickon Pepepaumn ot
25 centabps 2007 ropa N2 74 (8 peaakumm ot 25 anpens 2014 roaa) «O seegeHmm
B [le/iCTBME HOBOM PefaKLmu CAHMTAPHO-3MUAEMMONOTMYECKMX MPABKUI U HOPMA-
eos CanlMuH 2.2.1/2.1.1.1200-03 «CaHWUTApHO-3aLWMTHbIE 30HbI M CAHMTAPHAS
knaccudrkauMs NpeanpUsTi, COOPYXEHUMA U MHbIx obbekToe» (ganee — CanluH
2.2.1/2.1.1.1200-03) u N2 218-d3. Paccmotpum oba 3Tmx akta.

2. B otHowenun CanluH 2.2.1/2.1.1.1200-03 Heobxopmmo BbinenmTs cnepy-
foLLIMe MONOXEHMS.

O6nacts geiicteus: 1) TeppuUTopUanbHOe NIAHUPOBAHME KAK NNAHUMPOBAHWE
! Cm. omeemvt Ha éonpocwt 2.1.1, 2.1.3.2, a maxice danee omeem Ha sonpoc 2.1.3.4.

2 Cm. omeem Ha gonpoc 1.3.5. 30ect 02panutumcs aumiv yKasanuem Ha mo, 4mo npobnema Omcymcmeus
abpecosaHHbe YNONTHOMO4EHHbIM OpeaHam mpe6osanu11 o 3(1671!1203PEM8HHOM ycmanoseneHuu yie
CYULCMBYIOU4UX 2PAHUY, KAMez0PUTi 3eMe/ib AHATI02UHA MOTi npobeMe, KOMOoPas HAO00aemcs u 6
OMHOUWEHUU NIPOEKNO8 30H 0XPAHLL 00DEKM08 KYIbMypHO20 HACTIEOUS, NPOEKN06 NPUAIPOOPOMHBIX
meppumoputi. To ecmv moL umeem 0e710 ¢ NPOOIEMOLL yHUBEPCATLHOL, UMEIOULell CUCTEMHDLTL Xapakmep.
ﬂeﬂcmeymwguﬁ 8 meueHue MHO2UXx nem ¢aKmuuec1<u12 omkas om 3asepmeuuﬂ YyCcmaHosneHus
wpubuuemu 3HAUUMbLX zpauuu 8 OMHOUWEHUU MAKUX Kamezopuﬁ 3emerib, KAk 3eM7iu J1IeCHO20 gﬁouba,
3eMIU CeNtbCKOX03ATICINBEHH020 HA3HAYEHUS, A MAaK#e 2panuy CenbCKOXO3AUCNBEHHBIX yzobuﬁ 6/10Kupyem
cosepuieHCme08aHue 3aK0HOOAMenbcmea u NPAKmuKuy 3emM1enonv306aHUsL U 3acmp01iicu — 6/101(1417)/5”1 nepexob
om HeaPexmueHOTi cUCEeMbL KAMe20PU3AUUL 3eMenb K CUcmeme 2padocmpoumenvrozo (meppumopuanviozo)
3onuposanus. Cm.: Bubnuomexa omeemos Ha 60npocvl 0 2padocmpoumenvroti Oesimenvrocmu (http://www.
urbaneconomics.ru/sites/default/files/61_faq_trutnev.pdf) [Bonpoc 61 «O nepexode om kamezopuii 3emens K

MeppUMoPUaIbHOMY 30HUPOBAHUIY ].
> Cm. omeem na sonpoc 2.1.3.2, a maxe wacmo 1 cmamou 69 Ne 218-P3.

PA3MeLLEHUs COOTBETCTBYIOLMX OBBEKTOB; 2) SKCMAYaTALMS CyLLECTBYIOWMX O6b-
ekToB, TPebyIoLWMX ycTaHOBNEHUs Bokpyr ceba C33'.

Cnocobbl perynuposanms: 1) nocpenctsom onpegenequs pasmepos C33
M PEKOMEHAYEMbIX MAHUMObHBIX PO3PbIBOB, YCTAHOBIMBAEMbIX B COOTBETCTBUM C
rnasoit VIl u npunoxerunsmmn 1-6 x CanluH 2.2.1/2.1.1.1200-03; 2) nocpea-
CTBOM NPOEKTOB OPUEHTUPOBOYHBLIX pasmepos C332,

Hanuume/orcyrcTBMe npepenbHbiX CPOKOB pss ycraHosneHus C33
M NocneAcTBMi yCTaHOBJIEHUS M HeycTaHoBneHus C33:

1) He ycTaHoBnEHbI NpeaenbHbie CPokKU Ans GUKCALMM IOPUAMYECKH 3HOYMMBIX
rpanmy C33%,

2) HoMMHaNbHO onpepeneHbl nocnepcTems ycraHosnenns C33 B Buae, Hanpu-
Mep, MEPOMNPUATUIA NO OTCENEHUIO XUTENEN, OPraHU3YEMbIX AOMKHOCTHBIMM JIMLLA -
MM COOTBETCTBYIOLUMX MPOMBILLNIEHHBIX OGBEKTOB — B Ciydae Heobxoaumoctn?. Op-
HOKO Takoe onpegeneHue He B GefepanbHOM 3aKOHE, HO B BEAOMCTBEHHOM OKTe
enpa CanlMuH He moxeT MMeTb NPaBOBOM Cnbl;

3) onpegenetbl nocneactems ycranoenenns C33 s cratse 57 3K PD®, ogHako Hop-
Mbl 3TO CTATbM HUKAK He YBA3aHbI ¢ nonioxeHuamu CanluH 2.2.1,/2.1.1.1200-03.

OnpegeneHne ocobeHHocreri npoektuposanus €C33. Cornacto CanlluH
2.2.1/2.1.1.1200-03, npoektmposanre C33 «ocyLiecTenseTcs Ha BCex 3TANAX pas-
pabOTKM rPOAOCTPOUTENBHON AOKyMeHTaLMM»®. B npaBoBom M copepxaTensHom oT-
HOLUEHMM 3TA HOPMA YLLEPBHA, MOCKOSbKY KAXAbIM MOCNEAyOWMIA 5Tan pa3paboTtku
YNpPO3aHAeT pesynbTaThl NPEAWECTBYIOWEro 3Tand, To eCTb YNpa3aHSIeTcs NpaBoBast
OnNpenenéHHOCTb TPAJOCTPOUTENBHBIX PEMIAMEHTOB MCMONb30BAHMS COMPAXKEHHBIX
0BBEKTOB HEBIKMMOCTH. YKA3AHHAS HOPMA LOSXHA BbiTb NEpepabOoTaHA B TOM CMbIC-
ne, 4To NPaBOOGNAAATENM NPOU3BOACTBEHHON HEABMKMMOCTU MOTYT BHOCHTb M3MEHE-
HWs B paHee yTBepxaéHHble npoekTsl C33 no mepe coBEPLUEHCTBOBAHMS TEXHONOMMM
NPOM3BOACTE 